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E L e J^C HV s. 

CONSILIORVM 

PARTIS SEXT/ft, 





C O |N S 1 L I U M 
C C L V II. 

E Legato conditionali. 

An legatarius pendente conditione decedens, 
legatum ad hxrcdcs transmittat? 


C C L V I I I. 

.... ' t 

Qontincns materiam t)cr(£ri><2((fltpf<r : ac item 
Scnioratus.&c. 

, iCCLII 

Corfultatio^nony mi Aut lioris.de prascedentia& jure bcr2rrR3<mp(flS 
»n&J^)0'i*2lfmptcr : ad cognitionem Juris Publici Imperii Germanico Ro- 
mani .pluribus conducens. Idquc etiam Dominicus Arumxus, iniigni 
fuo tractatui de Comitiis, &quoqucJohannesLimnxus, juri luo publico 
inferut!^^ 

^ C C L X. 

An filia iiduobusconfobrinis nata, ita illegitima fit, ut nec matri £uc- 
cedffc queat? Ad interpretationem 6c(i J urflliclj, QBurlcmfctrglfc^. ian&* 
Oiccttno/ rerf 00 uicl abtr/tc. 

C C L X I. 

Dc matrimonialis proni iifionis probatione. 

C C L X I I. 

De Transadione quadam refeindenda, Sc calculi errore. 

C C L X I I I. 

DcTeltarpcnto vel legato, ad pias caufas relido ; eiusque interpre- 
atione. 

Legatum in certo fundo rclidum, finon fufficiat, an ab herede pra:- 
fta nd um fit in aliis bonis libi relidis ? 

DcTelUmcntoruniExccutiombus.eorundeniquc officio, imm.tt.&i. 

);( a Ia 
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In diftnbuendo legato ad pias caqfas , quisnam ordo fervandus ? 
dnum.ts. 

Res alienari prohibita, quando diftrahi pollit? .i num.tS. 

C C L X I V. 

2 rin< .QcIgiQtotcfefigfrit fcctrcffcnD. Et an ea fit fcrvitus pcrfoulis, 
vel rcalis ? 

C C L X V. 

In feudali fucccffionc attendi debet proximiras ultimo dcfunfU 

Foemina fcmcl exclufa, an in perpetuum maneat exclufa ? 

C C L X V I. 

De pnflanda eviflionc, rctqcn cincr ocrfdjTOicqmtn ‘ 3 Scfcf;tmt>. 

C C L X V I I. 

Unde prifumatur, venditionem ad menfuram cffcfaftam? 

Qui venditio dicatur ad menfuram fada ; quxitem ad ctrpus? 

Intra quantum temporis fpacium ,rcs ad menfuram vendita, men- 
furari debeat ? 

Quando menfuratio neceflaria reputetur ? ,• 

Quomodo menfuratio fieri debeat? 

Au venditor indiftintte.fivc ad menfuram, five ad corpus faclafit ven- 
ditio, deficientem numerum in contraflu cxprelfum liipplcre ; vel pro 
rato pretium minui debeat ? 


C C L X V I I. 

De Teftamcnto feripto, vim nuncupativi habente. 

• C C L X V 1 1 1. ' 'i 

De explicatione alicuius pa&i dotalis : ubi disquiritur, an pro ftrfcflo 
habendum fit, quod fecundum omnes partes non fuit abfolut^^i 

Si litigetur de hereditate defunfli mariti, cui compqjt poGcffioi 
uxorine, an confanguincis mariti? 

C C L X I X. 


De ncglefla inveftiturs renovatione. 


CCLXI 

i 

An infeudatio caftri , mit alftn ©cncljtcit/ extendere fc poflit adlpn- 
perium merum, auff bic/}of)c »n&£flfe-;©trid}l s 1 

C C L X X I. 

fSctrcffnB citi grfciofung: tn» eb jcmanB/refgm 'SnKriafTung fofcfj<r/ 
in integrum ju reftituircn,&c. 

C. C L X X I I. 

Num Filia Ducis, absque juris communis folciiHitate.Tcftanientmn 
concedere poflit? 

Asi 
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An talcTcftamcntum, valeat in vim Codicilli, aut altcriuscujusvis 
ultima; voluntatis? 

An heres, qui poficflioncm rerum ha:rcditariarum , bona fide adeptu* 
cft.rucrificpofiitoppofitioncTeftamcnti.folcnnitatibuscarentis : fi certo 
confiet de mente ac voluntate Teftatoris ? 

An Heres Legatariis edere cogatur Inventarium, (eu deferiptionem 
omnium & lingularum hereditariarum rerum ? 

C C L X X I 1 1. 

De intentato poffefiorio, tetgen Ctncr 

C C L X X I V. 

Legatum filix pro Dote reliCtum, an&quandoad heredes tranfeat, 
vel non ? 

C C L X X V. 

De aftionc fubfidiaria contra Magifitatum intentata , fo arrcstinc» 

©rlbfctnaufjgtgcbcn. 

C C L X X V I. 

De periquatione colleCtarum : fivede squalitate in CoIIeCtis fervanda. 

ReduCtio ad a:qualitarumColleCtarum , an fieri polfir, fi multo tem- 
pore, & quidem per transactionem , fuerit faCta uno modo oneris diftri- 
bati folutio? 

Dc Statuum Provincialium, vulgo btrianfc0tdnb/fivc Lanbfdjaffv 
authoritate&poteftatccircacollcClas indicendas, diftribuendas, Scmodo- 
ixndas,&c. anum.}].& ftqq. 

C C L X X V I I. 

,©b JtrdiifKrfc^afft tue aufdiifun^ 3t>t(icl;cr ©uter gebilfjr» i 

C C L X X V 1 I I. 

Au abfentis mariti heredes, cujus mors ignoratur, petere polfint ex 
paCto dotali, hereditatem uxoris ? 

C C L X X I X. 

De collcttandis forenfibus,in alieno territorio habentibus bona. i 

C C L X X X. 

Pacto fieri potefi, ut inveflitura, non intra annum dc diem, neceflarii 
pyatur. i 

Hoc in cafu pefijs cxcufata poena. 

CC.LXXXI 

Dc Decimis, earumque prsfcriptionc. 

C C L X X X 1 1. 

Dc ufufruCtu, Patri in bonis liberorum adempto. 

C C L X X X I I I. 

Dc eo qui refia mentum fetibit ; in quo ipfe heres cft infti tutus, 


An 



E L e H V s. 

C C L X X X I V. 

An in emptione annuorum redituum paciferi liceat ; ut venditor ad 
emptoris initandam reluere, vel precium reltituerc cogatur ? 

, CCLXXXV. 

SQon DtrSmbuf) }tt>cwrl£ht(ait/ fonti trlttfj fo »on2lbWfung ctlidjcr Ca- 
pitalicn an (>oc[;gc(tcigcrt<n <£ortcn bcrrufjrct. 

CCLXXXV I. 

■i >•'■■ ■ i . i i 

An Dominus fcudiconfcnfum oppignorationis rei feudalis, ad cer- 
tum tempus rcftringcns,faciat,ut elapio illo tcinpore.confc nfus cvajjcfcat. 

CCLXXXVil 

De mutuo conjugum Tcftamcnto : ‘jUnbcb naris Ccpcincn 3b|tcrbcn Da* 
Q3bcr(cbcnD jolrfcfti uutfjuficbcn bcfugt? 

C C L X X X V I I I. ■ * 

. .. pe poena homicidii, ac quomodo minor per accidens vel cafu ali- 
quem noftuln ruta, nulla prarccdcntc inimicitia occidcns,lit puniendus? 

C C L X X X I X. 

£>b tin niintxrjii^rige^trocib »on ihrem QKann berfauffte ® uter trifer 
<m fu^ bringtn fomw/audj ob Der ilpnn evictionem ju iciflcn ucrbimDs n ^ 

C C X C. 

Depeena homicidii cafualis, & quatenus ante inftitutam inquifitio- 
nem fugiens 1'e faciat fufpcctum? 

An item inlultatus fugere teneatur, vel non ? 

Quando unusteiVis in criminalibus plene probet ? 

Utrum in cafuali homicidio occifor ab interempti heredibus , ob da- 
tum damnum conveniri queat, quandove actio L.AquiL locum habear, 
vel non ? 

C C X C I. 

‘JBod bcp^crfauflfung ctn» -bebent» in3rb( ju nemmen f 


C C X C I I. 


De poena homicidii extraordinaria. 

Quam vim propria in judicio fattaconfcllio habeat? 

Quatenus aggrelfor in culpa clTc dicatur? 

Quatenus item quis contra vim vel injuriam verbalem fe defen- 
dere queat? 

An fadtum calore iracundia: commiflum fit punibile? 

In quantum cxcufctur homicidia, li vulneratus lemctipfnm negle- 
xerit ? 


C C X C I 1 1. 


(i.) De colatione dotis inter liberos , non in favorem parentum 
facienda. 


(2.) An 
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( 2.) An flante unione prolium, parcntesalicuiexlvberis<mpr*legat 
5 it btrfdjaffcii mdcfjlig i 

CCXCIV. 

De refeindenda venditione cince Sauffo/f# llJlt Icicfjfcm ©<(t> fccfc^cfxti. 

C c X C V. 

Dc homicidioculpofo : Scquando vel ordinaria, vel extraordinaria 
homicidii poena locum habeat? quando itcmimmicus, vclfortior prxfu- 
matur aggreflor ? nam. i. & j. 

Quomodo fama probetur ; acquidfamaprobct, & quando fama ad 
condemnationem fufliciat? nam. 6 .&u. 

An communis & proprius tcftis poffit repelli? aum.7. 

Quatenus vulneratus in articulo mortis conftitutus, dc proprio faCto 
tcftificari poflit? nam. j. 

Quando, & in qua n tum fuga quem rcdatdc crimine fufpcCtum? nam. 
J. IV.&II. 

Quomodo auxilium, vel favorem dcliCto prxftanspunutut ■ mm.it. 

Quid unitas vel pluralirasictuum arguat, num. ii. 

C C X C V L 

Quomodo filiatio probetur? 

Et an illa coujcCturis vel prxfumptionibus; item patris confcflionc 
atque alimentorum praiftatione, ut& famaprobetur.nccnc? 

Utrum SponfusSponfa:, carnali copula fccuta, & ante Sacerdotalem 
benediCtioncm defuncta:, fucccdat ? 

Quatenus naturalis filius Patri fno fucccdat? 

C C X C V 1 1. 

A n Patronus, Ecclclix cuiusdam miniftrum,fus;aut verb DominiTcr- 
ritorii Religioni addiCtum, teneatur praifentarc? num a6.&feqq. 

Cui jurisdictionis Ppccici , Religionis ncgocium vel reformatio ad- 
hatreat ? num i.&fcq. itemnum.tS.ty.ii. 33.13. &it.«t&n‘m tt.&ffqq- 

An Ecclclia filialis, teneatur Matris fua: ; live Domini, Territorialem 
jurisdictionem habentis, Religionem amplecti? nam.fj.&ftqq. 

Civitates Imperiales, ut & Nobiles immediate Imperio fubjeCti; non 
minus, quam reliqui Status, in pacis Rcligiofaiconftitutionecomprchen- 
duntur. nam. 11.t2.13.it. 15.16. & 17. 

C C X C V I I I. 

A11 Nobiles immediati, in alterius Territorio bona poflidentes, ad il- 
lius territorialis Domini Religionem amplectendam, cogi pollint ? 

Et an Nobiles in alterius territorio bona poflidentes; inde fubciusju- 
«sdiCtionc cxiitcrc.ac bona illa dc iftiusTerritorio eife, ftatim dicantur? 

Qui inlupcr dicantur Landfaflii, &quid Iit Dltianti|iif)Vrtljf 

CCXC1X. 

06 «ince Orthg < 5 d}tw>t>nb ®d>tnn«.f)m cintm eom 3 bd/ Sente allc 
Jarisdiction Ccjjclhgcn Orti);' jiifidnDig/ Der Oicligion hnlbcrCQJaf; ju gebtti 
^abe t Jluilj truti fonfitit bic0el}un>»nD®cl}irm«>©<r<cl2tigfcit auff |icfc tru* 
8 <n tjjuc i 
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c c c. 

An Sufficiens fit ad torturam indicium, li nomen cuiusdam , a vene- 
ficii crimen confcflo deferatur ? 

C C C I. 

De poena veneficii extraordinaria : Sc an ob folam apoftafiam , qu‘s 
. '■ poena mortis affici , ac concremari debeat ? 

An item , & quatenus minorennitas & poenitentia, ab ordinaria huius 
* » maleficii poena cxcufct ? 

C C C 1 1. 

i. DeinvaliditatcTcftaracnticujusdaminfcriptisconditi, abcoqui 
iiteras ignorabat. 

a. De claufula Codicillari, & an ea hocin cafu aliquid operetur > 
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PARTIS SEXT/E, 

CONSILI VM CCLVII 

De levato condit ion ali. 

<iAn legatarius pendente conditione decedens, legatum adhe - 
edes 



redes transmittat ? 

® §at reeplanb 
■flanti Ktptr/tmb 
i fcin-fMnffrat»©. 
Citi rcciprocu Te- 
ftamentum tiujf, 
y. j<rlcbmnm<l<J)m 
K tr £<mfi Keptr/ 
fttntmSOttter^f. 
ratlSXtjrtr/ juti, 
ner trgttiligftit btfftn gcrrtrocr Mtnfi/joo.ji. 
becbbet gcflalr aufigtmadtr/ bafjnantblt» 
ditii er ^fratl/auff f<m -OdugCScptrg ab(ltr. 
bcn / bornllfr Jbthtilung/ «nbcflmtpim 
joo.fi. funffjig Die anpaattm©tl6/»icfl. 
bnigt iro.fi. nacf) t^Mtcbtm abletbtn faner 
Jpaufjfran>en/i}ltid)ful« an paarern 0db o. 
b tr ©ii tern / nnctj erfanbtnu§ erbarer itui/ 
fiir fcm tigtnthumb binweg nemmen vnb 
tmpfaben. 3m5aD aber gefagttrjfratl bet 
bttfcn (Ebegtinadjien/ itbtgw ©ranM mu 
tob abgthtn miirbc/ folcfte ;oo. fi. reiberumb 
bimer fut/»nb mcfti auffbtf 3f ra{l< 2tli<r 
abtr 0t fdjtttfitrigt/ibnbtm auff anbert fcm 
Jpanfi SXfjrera (Jrbtn fallen / »nb bcnfclbm 
tigtnthumbitcf) gtbtntn folle. 

Jpitratiff bcr T eftator^cbd vcrfafjrtn/ 
e«batautbfein Scuer^frael obPtefianbne 
jo fl tmpfangen/il! bo3) ucibt jjTcftatons 
gbefraretnabgeltibet. 

'2Eiri' beromegen anjejo gefraar/ob btfj 
3fta<;rx<rtrt/al* legatarii nad)(it®rben tn 
ajtrmanbrtn/nacft -Oanfi Kejreragewefitcr 
(Jfitfr. nunmehr ebenmlifig erfolgien tcbf. 
faU/obvermcleeifo. ji. nocftjufarbern (tabe? 

'Diimtfl jtrar bu cSaiS ctma« jreeiifelig/ 
banmdjr vnfdjemliciigefagcnerbenmidir/ 
eifetjefold) legatum temerati Ottyermie 
bieftr fcnberbaljren tonUition nnbSebmg 
aufgemattji/ reatum btf iefiireia .patifj. 
ftatuen 'iob erlebcn roetPt.^Beil aber loldjetf 
mefje btfdicfjtii fepe bif« legatum etlofdjen/ 
bttb beji ieflirctb anbern nid)(lm rerroanb» 
mt gtbcng. 

Certi enim |uri< eft , legata vel fidei- 
conmiifla, relicta fub conditione, cedere 
tantum t die implet* conditioni!, l.fi poli 
diem. §.fcH fi fub conditione. ff. quand.dces leg. 
ttd.l. im.$ fin nutem aliquid fub conditione C. 
di cnduc. tollcnd. 


Ita ut Ci legatarius vclfideicomifiiirius i 
pendente conditione decedat, legatum vel 
ndeicommilldm. fub eadem conditione re. 
liftum, remaneat ex an&um. I. intertidit. ff. 
de cond. & demonfi.de coniequentcr ad harre- 
des ipfius legatarii vel fidei commillani. non 
tranfmittitur. d.l.unfi.fin nutem aliquid fiet 
tonditionc. C. de cnduc. uiiendj.fi itnltgnlum 
ifi Mi roU.fi eki leget ut. $. hoc autemff.de leg. 

1. 1. hdrei meta I. fiienexpnfium. t legatu fub 
conditione, ff. de condit. & demonfi.poU-GntL 
Hnnt.Veregrin.&nliot. Nicol. Noalis, itttr. 
de trnnJmifiio.cnf.i.dpTinc. 

Et tatio , quare hoc in cafu legatum 
non tranfmittatur.eft; quia fubftitutio,quz ’ 
nondum competit, haud dicitur efte in^ bo- 
Jiis noltris.Ideoque legatarius vel fideicomr 
miliarius Conditionalisipenden te conditio. 
ne non dicitur efie creditor; &obidcellac 
tranfrailho. Alta ratio elt. quia non conii- a,. 
deratur ei aliqua patteanimus profpicien- 
di hxredibas.bcncficiotranfmiuionis.Non 
ex parte teliatoris ; quia is non przfumitur 
voluiiic hzredibus legatarii, vel fideiCom- 
miflarii profpicere, qui fuccedunt magis e* 
dilpolitionelegis.&fortuitb. quam ex judi- 
cio teliatoris nec ex parte legatarii vel fi- 
deicommillani ; quia ex parte eorum nul- 
lum fadlum intervenit. 

SSnb baf btefed legatum condidonale 
fer) t/apparet ex eo. quod PapinianusiCtu» S 
refpondct m l.hettimeiu. 7S. §. 1. ff.de condit. 
&dtmonHr. cujus verba hzcfuntl Hzre* 
meus cum ipfe morietur, centum Titio da- 
to > legatum fub conditione relidhlm eft: 
quamvis enim h*redem moriturum cen- 
tum fit. tamen incertum eft. an legatario vi- 
vo, dies legati non cedat & non eft certum, 
ad eum legatum perventurum. Idem rp- 
Ipondit Pomponius ini. buimmodi itifin. ff 
quando dies legati ctddt. Quidque legatum g 
non ad legatarii hzredes transmittatur, et- 
iamfi folutioni fcu exeeutioni tantum adje- 
da fit incerta dies, tradit Ruin. Ut. uccnfJr. 

« de et eo repetiit Noalts , de trdnfmifitt- 
ntb.cdf. j. 

Ac quamvis Hieronym. de C*va!los. 
in Jpeculo optn.com. qudfl.jp o. contrarium ' 

A probare 
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probare conetur, quid nempe legatum poft 
mortem alterius» licet dies mottis iit incer- 
tus» haud conditionaledici poilit , nec ideh 
fufpendat quoad obligationem , ejus virtu- 
tem Sc efeiSum» fed Io lum aflionem & pe- 
titionem : cum illa conditio Omnino lic ex- 
titur» , quia nihil certius eft morte» licet re- 
fpeflu temporis aliqua adiit incertitudo. 
Unde probare conatur» legatum illud pu- 
rum eile, iiec condicionale dici polle, & per 
cordequens , ii legatarius moriatur tranf 
mittere legatum vel harreditatcm ad fuos 
heredes, qui eam conlequentur poft mor- 
tem illius»qui*dum vivit »cft uiiifru&uarius, 
ut poft mortem mariti bona perveniantad 
Titium, (i ifteTitius moriatur in vita mariti, 
tranfmittir legatum vel hatreditatem ad fu- 
os,quam coniequentur mortuo marito. 

8 Attamen Iohannes dei Caftillo Sotto 
major, in tr. de ttnieOur. atqui mitrpr. ult. 
vol. cap. prxdidti Hier.de Ca’vallo5 fun- 

da menta cuncta operose deftruit,& conclu- 
dit, ejusmodi legatum omnino condiciona- 
le eile. 

DblPOla&ttbieftd famptlid) regulari, 
cer tf tbtig / wtb btt SEarbrir gtmdji/Mn id) 
bodjnfcbtrtfcjlowentgtrber OKtiiiung/bafi 
retr alll)tt nid)t m terminis regula: » iedpo- 
tius i Dd. tradit* exceptionis veriittn/ au|j 
S8rfad)m bad Teftamenc fo pici ju crftiv 
nm gtbt/ttus maiTrn btt reftator «S.ftlbfftn 
8tn>olt/M« aiiffittfbtgtbntn Sali ixt 3 fratl 
bitftd jlimt vtrfcbafftt legacbet a;o, fl.aujf 
frtnc (JtbtnDtrftnbtn felit. 

? Conftat autem , quid conje&urz te- 

ftatoris proiinr» & operentur tranfmiifio- 
nem,non foliimndcommodumdefcenden- 
tium,fed etiam ad livorem haeredum excra- 
neoiumipiius legatarii: ita quod fi legata- 
rius decedar ance condicionis eventum » ni- 
hilominus legatum conditionale, excon- 
jedlurata teftatoris voluntate etiam ad hae- 
redes extraneos tranfmictac.Noal.(,>/ii.n^t. 

:« Qui idem num. 91. tradit, con jetftu- 
ramejuimodi, colligi polle non folimex 
verbis teftamenti, fed & ex tacita mente te- 
ftatoris aliunde refultante. Quin & ex aflu 
quoque nullo colligitur voluntas teftatoris. 
ifn.ff.itTibmearl.pluipn.cf4ml.htrc. 

®afjabtr btt teftacor ©. in jtljtbegtb» 
ntmSaU btgtbri/ bdfi (Itifttjt ifo.g.fott 


ftmtrn 'Sttftm 3 fratl «ufigemacbf/ auff 
ftin 'SfratW / »nt> ntdjt btjj teftatoris tlgne 
Srbtn falltn follm / tfl baf)frjufdjlte|ftn/ 
recti tr alltin in folditn Sali btt tranfmif. 
(ion auff btfj 5 ftatl SXeptrg ai» legatarii, 
atlterPnbGtfcbwijlettit ptrfnJtwi/ manti 
tx fjfrae I Bor bttbtn ceftirenbtn ©btgtmad)» 
ttn lebigdftonb* mit 'iob abgtbcnreiitse/ 
bafttracx contrario fenfu pieolligirtlV ba|» 

In anbtm/ BnbjtbbtgtbnemSall/ mantibe» 
nanflid)bei 3 fratlfid) Btrf>turaif>tn/ tmb 
btfj teftatoris £ob trltbtn miirbt / atebann 
blt tranfmiflio auff ftmt tignt (Erbcn flait 
jrtifftn folle. 

Etenim /icut ih legibus ftequentiili- 1 1 
mum eft argumentum i contrario fenfu, 
ita etiam exinde apertiflime dicitur» confla- 
re teftatoris voluntatem. l.fi quulocnplci. m 
finff.icinanumjfiu ctftam. Mantica, decon- 
itH.nll.ttlM4.up. 17. ptr difeurf. ubi num. 9. 
dicit > argumentum i contrario fenfu de- 
duci etiam ex verbis negativi pronuntia- 
tis. Sicque legatum ademptum fubcon- Ii 
dicione, intelligitur fub contraria datum, 

/. legatum pure. I. legatu inutiliter. i. ai uu.le- 
gat.l. aliquando. I. quod pure, quando diei leg. 
(edat. 

9 BtlI audj/jumantnnvbet^flacl©. 
#on bitftn jljmt legirttn too. jl. blt fo.bt, 
rtiitmpfangtn: nl« folgetbieraufi/bafjbte 
ubtrtgt 1 jo.g.jbmt tbmmdjjij t^embumb- 
(td) unb fret-ttfbalt angcfallm / bafjer fribige 
auff feint £rbtn tranfmutirtn (Jnntn. Ete- 1) 
mm quando pars legati indubie ad hxredcs 
legatarii tranfmitcitur, tunc reliqua etiam 
pars propter unionem tranfmiifibilisfit, uc 
plurib. probat Car oL Ruin .lib. x. conf.il m 
fin. ubi ita limitat regulam fupra pofltam, % 
quod dies incertus appofitus petitioni & 
exeeutioni , etiam quoad ttanfmillionem, 
legatum conditionale reddat. 

< 2 BeI 4 tn alltn nad)/ ®erm ®- ^cfiann 
Jt.mtffommcnbcdeeifion, and) au$ anbtm 
baftibfl tingtfubrttn CBrfaiten / btt alline 
lutrjtblt n MtfnJf ig/id) btn Ditdjten gemdjj 
iuftlnttad)i/ »nb ju btiTtnbtjtigungimm 
gttuobnlidiVtiififcaffrljttrfiitgttnicftbabe. 
Signatum ^ubingcn / bttt 14- December. 
Annoidja. 

Chriftoph Befold. D. 
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Qonttntns materiam &<r <Jr6«2(cmptcr : ac idem Senior at 



I. N. D. n. j. c. 

® tfl btnen / fo fitft nif)m(i*(ltn attgtbtntftn«/ mtf 9 tfampttn 
"■ Dtail)»nbiiit()HnbepJ3.9lfmtfd)cnD»cicb« 
gtmttntr ©tar.bt/ btt; ptrfaiftmgbttmtr» 
tfjmConftitution, ( fa mani majori Impe- 
riali, & quidem Aureo ligillo, qrnicbnllil) 
bit ©lilbtn QjuUnciinfn tbut/Henr. Mei- 
bomius ad Aur.bullamAndronici Imp.f.14. 

Domi- 


v>mb btp S). 3»5mtfd)tn 
Oxtidid SXtdjt »nb ®tt» 
tommtn/ tchetwabBtr, 
(Itbtn/emnrborgtn/tijad 
(%gtdalt mcijlanb itcijftr 
gatl 0tr25itrbie/!)6(jMI* 



N 


Cons ILIUM 

Dominio. Arumtr, ad Aur. Bull.Carol. IV. 
Difoirf.i quili.*. ) erliditr Aempeet halben/ 
fonDerbafire futft f)iin g gerban / PnD rete ti 
beo XO)f(r[iCl)tn Fioffitn/ folemnesCueias 
vocam ) Dao i|[/ Oictctja tmb liBablfilgen/ 
fo reol mir Der gereobnltrfjert 5fet)ferlid)cn 
ffllabliete / pnDproceffioncn/ «I» fonffennt 
leberjeit mir ccn furgtbtnDen gur|llid)en 
©elebmmgen/ gtljalten reersenfolie/ ati(j« 
fiifirlicf)«3»ait>no OiDnung gegebcn. 

i ‘Dfembltcbm/fo reuD m Dem51eun PnD 
jreaniitglleii Sapinii / bemeSber SttlDen 
©uU/Den Sburfurjlen nte aHetn Dagpnedi- 
cif tmb geroalt/quod eundis Imperialis Cu- 
ris officiisprifinc&c. tniegefbeilee: © 0 n> 
Dem te fdnDaucbDtnfelben / in hujufmodi 
officiis ibrt fonterbabre Subfticuti Officia- 
les, uu fi gereiffen bocfjangefehenen Familiis» 
(alODamablenin Dem grbfd>en<fen,2lmpr 
fimpurg/ inbem SritcffeffenoDet itirdjetv 
tmi|Ict,ampe01oreenberg: ! pappenbetmbin 
Defi SKarfcbalcfen / PnD in Defi Samerer» 
Ani pe galrfenffctn ) in>ar mlf Dem offenbat). 
ren geicugnilfj / quid etiain amelli Roma- 
nis Principi bus ad hoc dati&rdntati luerint, 
reiDerumb de novo beneunet rvorben. 3Uel< 
dK iu gcreeffen gdflen Der grhimpeer |lell 
perire uen/ Degreegen DennamenSubditu- 
torum Officialium , Vicepinccrnx, Vice- 
Marfchalki, & Sub-Camerarii, Item ©n/ 
Dtrfd)encfcn/©nDermarfd)alcfen/DnD©n» 
Der.gaiiierera / m befagrer (SuIDen ©uB/ 
cap / 7 -& is biebcnerianget baben. 

j 01uni(l fenuraug Den Hiftoriis, micf) 
anbern Dieicbs AdisptiD Documentis, ju, 
pernemmen / Daf foldje Der Pier 3Beltltcbm 
Sburfiirflen $r(<inipiern/ nacbgc|e$te grb> 
Jmpter / Durcf) onberfdjieDlicbe occafionen 
»nD gelegenbeiienfaUermaflen mie DenSbut» 
furffentbumben felbfl |iit) ensan begeben) 
lejunieiienauff anDere ©efdHedieergelnn, 
gee. QBie Dann Da» pnDer,£rb»Samitiet 
Tlmpe/foiur ^elrDer ©ulDenOSitll Die ren 
3alcfenfleingebabt/ animoDasgurlllidK 
©efCt)l<d)t.t>oben3oBetn etagen ti>ut: Olidll 
toemger i|l DattSrbfudK timet fler- oDerSrb* 
%tnd)feiren.Zmpi / fo in offtgeDacbter ©til» 
Den ©uU Deme pon 91otrenberg adlcribirt/ 
fuccellu temporii aujfDie POtl 0f IDen-Scf 
gelangei. 

♦ 3ng(eief)em/ bai SbwfurflfuDiPig/ 
<PfaHgraff btp CKbtm/ auff Sambflag nact> 
Nicolai, An. Chr. ie;8 Ptrmubtlid) tpegen 
beforgenDen abgang Defi ©elDetigcfifdien 
OiammenO) Die JJerm Srbtrucffeiftn pud 
grepberm ju SBalopurg { fo obne Da«/ per» 
mig Der -Cliflorien/ rete fonDerlid)Seb»ftia- 
nut Muniter as,cofmograpbi<t htr. j cdf.274. 

t ejeu get / por plelen 3abren PnD bcreit» tur 
geit Friderici I. Imperatoris, Dtcfe» officium 
ebenmaifig geiragtn/ PnD DanjonDentfla, 
m<nbebalten}Derge|lalebeDad)t/ Dagnacf) 
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Denen pon ©eIDen.gtf/ ic. ®ie /)irm ®tb. 
trueffeffen jii folcbentAmpt gelangen/ and) 
felbtge» natb jlitm bttfommen / pon Der 
Sbur 'Pfallj sii feben tragen follen / PnD !au, 
ten Du lilort bieruber aufgerid)ien feben 
2lmparifd)affi ©rtejfgpolgenber maffen. 

Udir iubtpig «on ©ottee (9 nae 
6f n/^falggraff bep Ovbfini^erBog m'Seij. 
ern/ DeJ beiligen OWmifibenSXeicbggrg. 
Imcffeb/PHD gbiir.gtir|I/ ic. QJefennen/ 
PnD (bim (unb ojfenbar/ mii Diefem Qdneflv 
nacb Dem tpit angefeben / Dfe pmertbanige 
piiDgiiiiPiBIge®ien(l/foPngDetgDeI/pnfet 
liebetbefonDer/ 3 cr 9 / DeB Jp.SXomtfeben 
0Ceid)« ®rbmid)|e«/pnD 5 ttpberi iu ®alD« 
ping/tc inplel ®ege/ befonbtt lungjler 
^SArerifcberauffrubr/beiPufenPnDerieigi/ 
aud) binfur ibun fol PnD (an/Darumb j^mt 
aucb feinem vOettrm ‘ICil^lmtn/ aug 
b;fonDerlid)tr gn&Digcr metnungiugefagt/ 
PnD perfprodjen/fuc png PnD pnfere (£rben/ 
ob pnD reann e« pcb begebe/ Da» Dep ©ram» 
men» pnDtflamen»/ Dtropon@elDen<(£cf/ 
eblitb geboren/ fo Dti -O.JWmifcben Ovetdja 
(£rb> Jtudjenmeifler 2mpi/Pon pn» PnD rn* 
fermgbupgur(IenibumboDeriPfal?©raff» 
fdiaffi berj D\b«in/ ju teben b«tbrad)t babm 
pnD tragen/ in febennid)! meb t iperen/aub» 
(fiirben/ oDir DalTelb jludjmmeifler-lSmpi/ 
fonfl au i cinigenredjimafrigen^Orfadjen/ 
an Dn«/oDetpnfete (Stben/oD«rSbur<giir« 
ginibum D«r<pfal$ faBen oDer tpadifen tput» 
De/ Dagmir oDer pnfere grben/ algDann 
cbarbac^Km 3<ra<n/»nb 1t3a|elmcn 
vnb jhren ie ibe<mann6(eh«n$^rb«n/ 
ermeli jCud)enmei(Itr 2nipl/ miiaBenfei» 
neu gbnn/grepbeiien/ ?IButben/3ierDen/ 
Oludin PnD ©efdBen/ gu recitem ieibee 
mnnn iehen / gnaDiglicbenanfeijen/ leip 
ben/ aud) ibnen onD jb«n grben/ Depbalb 
fetnet reie fid)gebiirl/ feb<n«PnD Revees- 
‘Stiefe Daruber geben PnnDnemmenlafTcn 
follen pnD tpoBen/ nueipir Dann jbnen aud> 
auff ibr ipiDetKinfudjen / an pn» befAeben / 
obgel/Jriet mag/ Dod) obne Olacfeibeil pntf 
abbrucbbemelien Statumen pnDSlamen» 
SelDen,$rftfo lang Det nxbren Ifl / oDerefee 
Da» 3tmpe pnD feben aujs anDcrn red)tmigi« 
gen ilrfadjen/ tPteobffebi/anrm»/pnfer{ 
©rben/ oDergbur-Siirflenibumb »ad)f<n 
iPiirDc/Dap al«balD angejegt/paD g<laub« K. 
2fl«babenwtrnad)i6Dlid»em2(bgang obge« 
Dad)ie«3ergen ?ructrfefffn feeligen/fese auff 
feiner perlaffen ©dbn< SreunDfdjaffi / pnD 
©ormiinDet Pnietihdmg» erfudten pnD bit» 
len/ DemgMentnferm Iteben getretpen/3»* 
bann Slarguarten pon jfintg»>(?rf/ Step> 
berm Pon aulenDorff/«le (inem Ztdgtr/ 
pnD pon megen obbemelier weblanD 3rtgen 
irudjfef ©. ©iShne/ foldidtudjenmeiffet 
Smpt/ ju 4«ib»-S#fann»-f tb<n obgemelier 
3 ij maffen 


; 



Partis Sexta, 


' maffen audi gelauben/bnMbunbas 
*nb in £ta fft biefe* «rieffs/ bergeflalt/ baff 
«MlsSrdset/ bemelter 3 <t 9 <n SradrfeS 
©fyne toegen / MS ffc iu |l)«n munbtgen 
3«bren fommen/ «lebann fiemit|£rem 
tttatemTBilfitfm 2rudjfefj/»n6j|r 
affer ^ cibsrQJJann*ltf;cnel£rb<n/fo «/ 
iou ob (ane/ lufdden fommen toftrbe/ follen 
binfiibr fold) jfiidienmeiffet Xmpf/b on ons 
onb onfern (£rben / 6tt pfalligrafFen/ bcy 
SXIjc i»/beg JJ. OWmtfdjen SXetcbsSriimicf. 
fcf onb Sbiiir-gurflen fctjn/ fo offe bnb bicf/ 
bastffotb gefdjicfet / einrfaben/ bubetionb 
tragen/onb ons onb onfere grbcn mif guitn 

getreipen®elubrenonSs5t)benbienen/genMr. 

ten/ geborfambtmb ocrbunbenfein/onsfut 
onfern ©diabeit jmoarnen/ frommenonb 
ircftctf gerreiolkben teerben / onb a0 li tat 
ffcun/bnji man ibre n Jeben«-£>enn »011 Steebr 
fnb ©ilHgfettioegtn/fcJiulbtg fetmb: ®od) 
ades bitriii ons/onfere (Srbeumifer SJfann/ 
onb emes leglidjen Dltctucn baran onoer» 
greifflidj/pnb onfdjablid) 211« aud) bcfltm- 
ee r Aof>ann SfRarauart oon .Wnig«<4 cf/al< 
%rJgetio«i>lanb 3ergen 'intdtfeffen feeligen 
©fbnetoegen/toie worflcljt/ fold) obbcptmpr 
4ctb*«$2ann»fcben jest »on ons obbtmcl* 
«crSSRafj cmpfongcn/ Dorffbergclobt 
»nt> gcfdjroorenfeat/ H. 

, AiinoCluiftnf44 auffgreiiraq/ nari) 
b(m ^.OlIetMj/ bat toeplanb Sbw/Juril 
Kbrin/ terror, 

bet/^blefe antoarefriiaffe be f JJ. CXomifdjm 
Stridis <£rb<£iid)enmeifler.2top(S/ b<n 
JJettnSrbmicfefeffen alxrmal oerlieben/ben 
Tenorem ob^feijier invefticur*,fa(l de ver- 
bo ad verbilm »(btt repctin/ auri) folgenbS 
tn bcme/be(rh<Ubeon fidigejebenen QJrieffe 
fftljen$afren. < 2Beil -t>crm3ergen ®rb»'£rurf. 
feffen/ )C- onnumbtgeSobnc/ ( brrmtijalb 
®en 3°b«nt» Cfffarquartoon ,ft<5mgS.(£rf/ 
«W«ri£nSger/biefeafeben biebeoor empfan» 
gen ) nuftmcbrju jbren mnnbtgcn^ugen «r. 
loatjffrivaucj) ^3<n5®ill>tlm S r»d)fe|j/3bt 
€Lt)atc.3uraticb ©n onrerrMnig juetfennen 
gAen/ bafietaiifi sugeffanbenem2Uteton8 
©dueudsbori/ fel(i)iebenfdbsfermernid)l 
etagen oberortmannen tintt/ beffroegen frin 
SXerfj» onb Qiegnabtgimg barnuff mii 3bret 
ebur-gOril. ©noeriotlliqung fefnem ©ob» 
ue/JJiKntQBilbelmen bcm jungent (ugeffele 
tnbabergebmfbcmnac&auffjbrbmmbdnig 
befstKbdvanfudien/ fo babe bMiflertoebnt 

©M».3*rf» SMb«tcfis SbtuSI- ©n- ■Cxnn 

3frjen f juniori j>uea ) Oon ferit felbfl/ tmb 
Jpert rcinricti ftmi* mbas rotgm/ebgt» 
cnhru ®tnn 3<tj ( btb dltcrn ) frriiqm 
©obB»»n^Krin9SSilbdin b«mjung<n/eer» 
gaunbs -Oin ?SBiibrim< ©obnt/tt fokft 
JUnS)<nmri|i(t.2lmi’i/(U tribs>32annl(bcn 


obgcmcltn; mafftn gndbigltdi aucfi griiibcn/ 
brrgtfialr/baf bit/bnb ibr all<r iribstDtann» 
i ibtns (£rb<n / fo « mit brnm oon ©rlDrn. 
©cTiufdBm fommrn wurbc/ fctnfur folcf) 
3Cu«J)enm«ifler-2(mvt / von btn 'Pfalqgraf» 
fmbri| Otbrm/ fo bciptib Otom: 3t(id)S 
Srqyriicfflfm »nb £b«r.3ur|I{n fein/ fo 
offt bas nobt gefcfjtdjt/ empfabtn/ babrn/ 
«mb trajrn follcn.3nma(ftn baiinbr^imptcr 
Jp«!©<org/»ou fein felbs/ onb -f)<n Jpenv 
ricf) ferius tPruberSwegen/ tmb ^3tn®i(» 
belm ber iimgtr/ alie irbtrurffeffen / onb 
3rei)b cr! i' iu ®albpurg/al6balb uber fokb 
obbeflimpt f cib«»®Iann-f eben/3bret£bur« 
3iit(Ilicf)en 0n. objemericrmaifen/ jelobt 
«mbgefcbitioren. £ 

Serner bat nad) Sbur<3tirfJ3 r(!) erid)S 
4Jblid)em2U>9an9/PfalS9raffOttbo®eiit. 
ricbs <£bur- Siirftl- ©n- obgcfebtem ®emi 
JJeriiricb Srtnrueffejfen/bon fein felbs/ rnb 
feines QJruberS/ J^erin 3«5« I ' feeligen »er. 
Iafner66bne/f<in<n|im9en51ctrern)i3erm 
3acobs/-0<nr\ -OanfenPbilipfen/rrr-Oerm 
3ergen/ autbmebr benunt feines^Seuero/ 
JSermSBilbelmen (Tcnioris Wilhelmi Filii> 
ntcgen ineljr bemclbr <£rb-jtud)<nmei|?er» 
2lmp( / gleicber gcflalr gndbiglicb ge lichen 
giietvcnlger bat biefesf eben meplanb®ert 
Pfalqgraff Sribecicfe Sbut'3>jr(l ( luccelfor 
Othonis Henrici ) na^ abfletben -Ooctjnjol/ 
crmelten -Oerm printicben fecligen/3a(ob/ 
®enn 3 «r 9 en/ ( junioris) feeligenj(re(len 
©obn/ fur fiet fnb feme COiann.Iebens (£ 1 . 
ben/ autbfeme©ebmber/ -Oenn -Oanfen 
Pb*liPf f h / »nb^)enn3n9«n/ber9leicbm 
friner®e»er(em/-0<nn3rihri-icb / Jjerm 
®ebbarbee/-P)mn®arln/J5tnnSbr(f?opbS/ 
»nb-0erm3erbinanCS/-P)em : 2Bilbelmsfee. 
ligen ©obn roegen/ inveftirec; »nb furrer 
frinbbon tttplanb ®erm Iohann CaCmiri, 
alsgemebnem SOormunbe/ onbber £bur» 
3urflli(f)en Pfalg Adminiftratoris Surfll. 
©n- 9E8ie au* Sbur.gutfl griberieien bem 
tnerbtenbi6©tammenS/ n.idjgdnslicbem 
abflerben be pSrammen tmb Ohimens oeren 
»on©elben»®cf/obbemelrSJ!)trin3acoben/ 
altefler lunberiapner ©obn ber nod) lebenbe 
®err -Oemririj/berureet maffen/ mie offran. 
geregrem$rb»itud)rnmetfi<t Jmpt/fur jieft 
rnb feweCWriiebens genoifen/belebnet oor. 
ben.^Belcber geltalr auri) leljliri) oon bem ge< 
roeftnenSbut-Sutfien/ eben et -F>ect A)ein» 
rui) pro fe & frambusac agnatis, biefe jeqf 
mebnnabl etmebnre f eljen empfangcn- 

JfXebebitunifl fermetju toijfen/ baf 7 
oon beeben bieob rerffanbner maffen / ju erfl 
inveftirten JfJenn (?rb-?rud)f<ffen / ais 
®erm COiilbelm / »nb ®enn 3ergen / jiro 
onbetfdiiebliriie imien ( ©eflalrfdme aud) 
auffvorgebcnberRelarion obne fri)en>auer« 
feben) onb benanbilid) oon -Oenn ^Bilbclm 
bie ©(terifdje / oon Jpetm 3<t8en aber/ bie 
SSolff» 
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9St>Iffccfijcljt i tnt entfbningen / and) jtbi» 
|ditu.£etind;ujnrtd)®i[pelm/6d)etifdjer 
J m t/ bnb .fjerm 3acbh Sarte/ Jpetm £ejn» 
rtdjCiliU ‘SiJollHcf/ic. <So{m/t>«p nddjfl.bbr» 
gtgaugner v£piit,^f4l5ifd)er berdnbtrung/ 
rilbal» -petiiOg MaximilianuS |tn QJebetn/ 
gur|il. ®tird)l. mtr bcrSpur-jHrflltcbm 
JQodjpett ic !cr.'j(Timc inaugunrtmbrbeli/ 
mcgen bcDlctiung bitfco (£rb>2fm>>ta/ bnb 
na?D<irnact) folget/ fidjttpimad CDhpber. 
(iaiib erpaben/ meem i)tri<2Bllp(lm /ietn» 

ttuVartat is prorogativam, JJtn^acob (£ar( 
dbcr lineo lui’ aliquod privilegia protendi, 
rei 3tt>ar i|i ex parte ber JPjerin irb/itucf- 
fc|]c/©d)enfd)erfinf/dpne©rtcit/bap.£eri 
•Otinridj/ bcp Dvom.iXeidjd (Jrb,intcf< 
ftp/3ret)p- iit CBalbburgiic. J^eti ju Sifolff» 
erf/ic. alobcrjjcifber iltejf e in bcm gan(eit 
<y«fd3lc(t)i/ba tr ftIb(IjugtjcMll< -OtrinSrb» 
Qirucfftffen/in btbicnurtg bltfcd-fpocpanfep» 
Itdjoiinipib billtd) benCSbrjug faben rt>u«. 

i Jpmqcgrn/ t|t ex parte ber irriti i£tb> 
'irucffcifcn qlVJoIffccf jfdjer i ini/ nidjt ment, 
gtr nod) jiir3eitt'nbcjftitten/bap martn voti 
Jpcrm ^crgen/<£rb»%rucffcfr<tt/ ic. defcen- 
denten, unbalfobonber CiBoljFerftfdltnfi» 
n ibit/ fciner jiir ©(tli/alOMmi anbtre^Jtrm 
t£rb,£rucfft|fen/ ©d)<rifd)crflm' |icf)b«t 
idminiftration obtt bebtenimg utel tnianb» 
tciivStb.Jinipta/ bntccfaugcn <6nnen bnb 
foUen 

s ©cftaltfame bdnn in Anno t/34. auff 
bem iXcidjj.iag iu Mtgcnfpurg/rotnliinD 
-9erit£pri|i0|?pi&rb,£riicffcp/ ic. pocbfctll- 
gtnangebcncftn* ( bonbtmebieiiodiburd) 
iSorreoSeegcn/ betjfebtn berbliimeJpmn 
s£r&»$rn<ffc|fcn/ ©djerifdjtrftm/fampt» 
Itd) tmfpro|fen ) fttb mdjt aUem mcgen ber 
Pitt Dveidjo aentptcr/ reibtrbicilupitrlidjt 
•Oojf «.Impier jiarcf cingi legt/ fonbcrn jumal 
bcijbcrfibur» jinitlicf) cnii dllnt|d)cn’ 23 cltl’< 
nung/ auifab|ierbeii berciibonSelbcnecf/ 
fao cr|[c in.il bitfta CKeidje-Jlmpt rcurcflirf) 
bcbienet/ bnbbrrerfl gtmeff/ fobnbetbtn 
iStb.irucfrciT<ll»on 5 Citlbburg/bcniXcKtio» 
2yffcl enyfangcn/aiidj Dlomifdj.SUbfCWa. 
tc|idr / in lolenniOimo Sc publico actu rOr» 
gttrugtnbat/ alfobicfrtimpt/ babottbtt 
(£rbirucffe|fen/ bnb gretjperm bon 2 Sdlb. 
burgbci! nape 'Sitrpunbertjabr abgcmtlf/ 
tbiDerumb glurflld) trlangct.Ofidjt menjger 
fiai Jjtc ®ptt|!opp tOlarf ■bjocfjroolfctliatb 
C3cbad)riuip-'bti)torgtnjtprtmiX(id)0< r iag 
iu SKegrnjVurg/ mglttdjem -Ocri grtbcrid)/ 
beebeirtitffeif.n/©d)erifd>erfiiitijcpfregie» 
itnbet Jtepferl C 05 ajtll.lt faulHlTimo inau- 
gurationi, m grancffurr/aaerbniertpdnigff 
beijgemopnt/bnbbtcgebupr narbalfem pera 
<ommen/a!di£rb«2rucffe(fen/bert(d)fet. 

10 ^(IbctiJmegen biefeo jtblfdjcn btebeti 
•ortnianbteit ®rb»^rurff.ififd)cn ftnien 
flrtttig ; £>b bte Siolffeef ifcfte imi ber fcd)t' 
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ttftfieh filii bip or« btrgcffad botjusiepen/ 
bap teann b 011 ber ©tberifdjen f ini ein -Oert 
Srb.4 rucf ftp/fo »on ^aprtn .liter/ bnb |ti» 
malemetbonbet Cffioltjtcftfdimfint/ tirt* 
gtrnaiKM/ f«mpiltdietiiur©tell/ber ditet 
©cbttifdjer imi ab|ltpn/vnb ben ^ungetn/ 
SBoljfttflfdier l int/( poiito utrumque legi- 
timo xratis, Sc fecularis eireftatusjefftgeb 
naiibub £rb*3linpt bebienen laflen mieffc/ 
bbet aber/Ob indifferenter, nulliusque line* 
berpedtu,jlcitgbb<ralterClSt(tlie{|en(laBb</ 
anoem bei;not icirbeu JOngern dettm 2rb* 
%cucffeffen borgejogen tbetben folle. 

I 2i5cid)er |itiit btp jpter Spur-Surffl. « 
®urd)leud)t ini^apern/ jilngptt^Selep» 
ninig/boniPrer^epf.tS?aie(tburd)tmin- 
tcrims-tnlttel/ fur felbigeo mapi aHeignd» 
blg|l bnb bt rmafjcn be^gelegt morbe bap oct 
em im pinaupgepen/ ber anber im pinetnge* 
pen/& hoc citra projudicium cujuscunque. 

biefe«ampt bebienen foHe/ barbujeojmar 
Wrtlteben. 

U5i*t«bt|ii»beniget /ibeli ts ntinmepf an 
Peme/bap fimbtltcftt jriung angtpdrigen or< 
tpen/bnb gebuprelibet maffen / Jsauptfdd)» 
lidj itierJrtern/biib tnbabenanbte gmlbtg er» 
fudjt morben/ alie pierju bitnctlbe Ada mif 
eifferiglgleip luberlefen/blt momenta con- 
crovcrliat hujus hinc inde |Upondenrc,aU(Q 
bnfer piebep befunbtne bnb pabenbe£Ked)tli» 
d)e terjldnbmip/rtlit aufffepimg occurriren- 
ber dubitandi & decidendiracionuiti , Jiltr» 

offncn : 211S paben mtr foldjem in bnbenpA» 
mgfeitnachfommenmolltn/blibbefunben/ 
bapaup biibtrfdjiblidjen mdjt germgfdjei» 
ncnben CStfacpert bafut gtpalten merbert 
m6d)te / bap bte Jpcrm (Jrb»irucffeiTtn/ 
■aSollferfifdier fini/ fo lang bon felbiger je» 

manbbiaugcnlidjerborpanben/rolcnnibui- 
que Aftibus Imperialibus gegenmertig bcij» 
roopnentput/fampilieben jpren -Oem» Set» 
tern ber vSrb. Jrurfftjfen ©tfierlfdfet fini/ 
indifferenter, pnb ob felbige gleid) ditet me» 
rmiproferirt, ober In btbienung btefeb i£rb< 
2lmptb/borgtiogen roerben mfi|T<- 

Rationes Dubitandi. 

3nanfepung/ fu w erfle/ Wefed jus eirt 
iredjle* CWann.ftpin' jurequefeudiredi Sc 
hlafculini auff bie -penn sfrb-irucffeffen 
mibtnimbgelangt/fd bann pieobtn angereg» 
tet maffen/opne jmeiffe(/bn fefnStritt pabt 
tfiut/ bap J 5 en^ 3 einrid)biefeafepen»bob 
allen fdpig/alfo bermdggememerftpeCKedl» 
ielt/ fold) pabenbe jus ad pofteros.legitime- 
que defeendentes tranfmitrirt ober berfen» 
befiaud) bteanberefependjAgnatcn.fo lang 
btp poficlions taligentlidje Strben entpal» 
Pen/nicf|t«iufut6en/obttpdleimgerSuccet 
iion oberadminillration,prxdido Domino 
Henrico,vtl adhuc vi vente, vel inortuoam» 
iUmalfen pabetr-Etcnim jus feudale nullum a 
A } fenio. 




c Partis Sexta 


fcnioratam agnofcit » M ultimo pofleffori 
filios etiam minorennes , non Fratrem vel 
Agnatura feniorem, in feudis quoque di- 
gnitatum fucbedere, apud omnes eft expe- 
ditum» nullibique Collaterales filiis profe- 
runtur. 

Ab nemo luris Feudalis utcunque levi» 
ter gnarus nefcire pote ft , li feudum ad ali- 
quam Lineam pervenit, illud penes eandem 
remanere, ufquc dum illa durat. 

I j Nec impedit} qubd in noflro cafu Do- 
7 mini Barones , hac de praerogativa difee- 
ptantes, fimultancefuntinveftiti. Invefti- 
cura etenim fimultanea,per fe lola, non tri- 
buit jus Ubi invicem fuccedendi, cap. i. $.fin 
autem, quifeud.d,w.po(f.& cap. i.§. fin.de feud. 
March.& cap. i. dc d u ob.fr atrtb.\a Capitan. in~ 
vefi. Caftrcnf, confit. 261. votum, i. Goden. 
conf.i6.num.i9.Mynfmz.reJponf.i9.numJ.& 
feq. Modcft, Piftor. confS. num. 3. & conf. 2$. 
numj.vot.i. ubi in fine dicit, fe anno ijj 8. in 
quodam cafu ita obtinuille inCamera.re/./. 
De fimultanea Inveftitura vidcPfeil.coa/7#. 
vol.i. Deque differentiis conjungar manus 
Saxon.dc paditix,tradat Copen .dectf+6. 

14 Neque item induit novam formamjfi- 

t raultanca inveftitura, vel feriem fucceden- 
di, jure definitam immutat, cap. i. qui fucceff. 
teneant. Bald. in cap. un prine, de confuet . retii 
feud. Goden. conf.ee. num.7.de fimult.inveft * 
tur.&c idcb eam ob caufam inibi habetur ra- 
do fucceflionis, fecundum graduum proro- 
gativam. c. un. §.fin. verf. ad proximiores, de 
nat.fucceff.feud. Hartm.Piftor./i£. 2. quxft.lt. 
num. 8. & 9. Elbert. Lconin. confit. 99. n. 4. 
c ent.i . Matth . Wefemb. conf. 41. num. 74. & 
97. verf. ad fecundum, tam jure proximitatis, 
quim vittutc inveftitura*. Petr. Wcfcmbec. 
conf.22.numi. Alexand. conf. 13. num. & 7. 
Ioh.Kichard conf. 27 num. 3. vol.i. 
t j Quin & Politici aeque ac Iurisconfulti, 
quafii pro barberica habent iniquitttediul- 
timo defundo pofleilori, non mius.fed fra- 
ter aut agnatus collateralis fuccedar.adum- 
ve aliquem Agnatus gerat, poilellore viven- 
te, qui refpiciat fucceflionem futuram , ac 
Filii minitetur exclufionem: quemadmo- 
dum nominatiin improbari folet,quodRex 
quondam Vandalorum hanc legem fuccef- 
fionisTeftamento fuo dixit Fratri ut mo- 
lienti fuccedcrct fraicr, ulla fine controver- 
sa Fratris filiorum; & poli filios, quicun- 
que ex virili prole, proximo cognationis 
gradu attingeret ultimo defundum , ac ex 
his qui exteros przcederet artate, ut eft apud 
Procopium- lib. 1. de beti. Vandal. &c Sigeber- 
tum., in Chronie. Ex hac item prxrogativa 
aetatis, in Senatu Romano, Demetrius olim 
contendebat, Regnum Syriae fibi deberi : x 
quum efte dicens, ut quemadmodum ipfc 
jure Gentium majori cefliflet , ita etiam 
nunc pupillus, Filius Antiochi fratris, locum 


fibi daret. Quod Senatus ei redi denegiVtf* 
luftin. lib.fr. 

3 utba*an&cr/lfUnbtt®ulbm 95 utt # 
CarolilV. cap.27.& I9‘iuffl)<1\/ t>apt)tcfc 
$rb ' 2Umptrtfe<n £f>ui>3ur(!Hd)m 
2lcmpt<n fubftituirt ober futrogirc fepen- 
©e^alffamc fu bann fubftituti Officiales, 
Vice-Pincernx, Vice-Marfehalki &c. indi- 
gitirtoberscmnncfnurbcn. « 

Nunc autem certum eft , quod furro- 
gahim in locum alicujus, ipfms officium & 
naturam alfiimat. §• fuerat. lnfHt.de aftion. 
ubi lati Iafon. /. /. Cod. de rei ux. aft . BarcoL 
inl.infamem.de publaudic. & ideminj.i.§.bac 
aftio.ff.fi quu tefiitb.effe. iuff.fuer. Sc aliud nifi 
appareat exprefsi- fur rogatio intclligitur fa- 
da tum omnibus fuis qualitatibus, omni- 
que caufa. l.fi eum. $. qui tniuiiarum. &ibi 
Bart. UCoti. 6cDd.jf.fi qttiscautionib.c. Eccle- 
fiaextr. ut lit. pendent. clem.i At fspplend.negl. 
Pralat.C3L(iteC.conf.i90.col^ eonfil.S4i.coU. 
Anton.Gabricl. Roman.//k 4 .f if.de rf£./«r. • 

conclufp. .J. 

9©<ilnunfnnd^(!-crnu|)nf<r(Sulbm 
Q 5 uU/ba fdbigt de fucccffioneEledorum 
fjanblct/auitrutfcnlfdjtutfc&m/ audj fon* 
^m/ba^notonfd)$<rfommcn/ bnbcrmfn# 

ffd) imrfcnncn gtbt / ba£ In b<n <2l)ur'5ui> 
fltmf)umbcn/aud) b<ro Dignitdun / 2 lmpf 
pnb 93 cnt(bron$m Ubf 3 / mefy Sc- 

niorat, fonbttn &a* jus primogeniturx ftaff 

$>af/ »nbncmbfid) felbfgcr/ fercgUwntxr 
pnpcrfiinDcri fefncr Agna- 
ten, ob fu s!d4) and) ordine fucceffionis 
ipfos tangente, gu folcjRt SBJtirbc gdangtn/ 
janen ©ofin ffi modb legi timala- tatis, & fe- 
cularis Status fit) ju ^cpfVrltdjcn 
$tnabf<nbcnrt>nb burifdbigcbugtfiuffrm# 
bcSollcnnifatcbcnt(bu(a|Rn fan: rotcaut^ 

cbcnmdiligcfncmCfiur^Sw 1 ^ 1 ' fdBcSftn/ 

Pnb nfcfir btc dftere Agnaten.fuccediren. 

2(16 n>ffl tt dn flarcf e anfeben ^abm/Mf 
fn btcftnnacbgeftfifm^rb^cmptcrn cbtn^ 
mdlTig fciti Senione jugc|fiw<n/ fonbcrn 111 
hocnoftrocafu, J£ctt fyutritbbaSjus, fo 
<rbfij bufem DCetci}^ (2rb/^lmpf|dpmal bn- 
flrfrtfgctiangct/ adfuos legitimos ac natu- 
rales lucceflbres, feud i capaces, tranfmitti- 
ren,« 5 c in defedum bcwfctbcn/ fdncanbcrc 
nad»|le Agnaten, jl^mt fucceduen, affoec 
crjlimd) gdnillicheni 2lbgun3b<T®oI|f<cff# 
fdxn Ovttc^€vb^rucfff|Tifchc» iint/ bfc 

Jp(rm<?rb»^rucfKjF<n/@(tjcnf'ct)erifni/jir 
»ofli3»r^cbt<nun3/iyiui}bnb©cbraud)bic^ 
fc0^ib*3mpf^/3«ian3<n.Et Ita confequen- 
ter,JT)mjr)efnrf(^€rb^nicff(^/jujfin 9 ffcc 
(Sbur^aijcrifdjcr^fUfjnuiig/fdnvoUtge 

©f<H ju wn wtfcn / fdiun Itiblf cb«n ^Krm 

©o^nbcfugfamlictdeputircn, oberaborb* 

um mogt n. Jngfcidicm / ba^ jfime «Ocnit 
^{inridKn/bacrnacb^off^wiUm/ au^ ✓ 
bi<f<r 5 B<(f abfd)(fb<H foliC/ nitmanban* 
berer/ 



F 


Consilium 

tmr/Mnn fdrt £)<rt @oijnc/ tn bcmc/ 6*9 
Dicfcm €rMmpt fcabrnbcn jure» natfcfot» 
0<nmu|fe. 

13 Et confert huc » qdod proditum inve- 
nimus»utrunque Sicilis Regnum, Fcudum 
Ecdefix Romam » fcd hxrcditarium clfir» 
uttcftatur Barthol Camcrar. inrcoctition. 
l.hnperialem. de prohibitfeud.alienatfoljtobut 
369: quod &ex coicnutn, altor timqne HtftoriU 
confiat. fiveNortnunnara domum , fivC 
Suevicam.five Andiam» aut etiam Arrago- 
nifcam quis fpe&et ; Sc proind£ omnia iu Si- 
ic cilia, cjux funt feuda, ejusdem farina:, hsere- 
rcdi taria nempe clfe; ut ira,quz in capite di£ 
polita, ad membra quoq; extendi judicen- 
tur. Iohan. Vincent, de Annan. cap.i.n.i7d 
fol.96. de VafaU. dccrepit.xtat. Minadous.ro»- 
ft l.i 0 . num . 7 . Tapia. ad l.fin.part. 1. cq .num. 13. 
in fin.& num feqJe conflit. Prine. Vincent de 
Fran ch.decif 6. num. jiVtr.de Gregor .de rwi- 
cejf.feudi.quafl.j. num. 10. & per difeurf. part.}. 
u quafl. \6.rubr. de tur. conc ed iuent fol. 277. SiC t 
quando in Comitatu» Marchionatu &c. 
iucccdunt fcrminz.etiam in feudis ejus Co- 
mitatus &c. admittuntur. Garzon. defetm . 
adfeud.redp.num.179. e 
li lta& fubfeudum eidem lege concet 
Tum ccnfetur . qui ld vaialius habet. Affli- 
, &us» itt eap. Imperialem. $» ilud. num.61. Ca- 
merar. in repet d.tap. Tmperialedi.pAgin. 607. 
& feqq. Vuhc]US.librj.defcudcap.io.num.8}. 
Berous, confil. 66.num.3- >• Natu» confil» 

6o0.num.6.ltbj. Mcnoch. confil i+it num.n. 
i9.&feiJ0fijuead2f.idem<]ue fenffirc Lau- 
dcn. in c.uverf. item tadern lege.ubi Alvarot. 
num.;. per textjbid.nc. de notu f cudor. Iacob. 
AcdizJnfummd.capJ7dnfin.Ca{icenCconfiL 
164. in praftnti. lib. /. Dec. confil. num. 7. 

Rofcnchalplures allcgans.cap.s.ro»* 

Andr.Kohl. tr.itt.de fubfeudii.cap.i. 

Ecproinde,cumEle&oratuum feuda» 
* de parte ad filium defeendant ♦ nec fecun- 
dum fenium.vel xtatis prxrogativam trans- 
ferantur : (equitur, etiam illa officia, quafi 
fubfeudorum habentia rationem» in dubio 
ejufdcm exiftere condicionis , naturx fic 
qualitatis. Cum & foleatdici>difpofitumin 
capite, ad membra quoque extendi. Schrad* 
part.to. drt.f.num.124 . 

14 9 ffidd)c*b 4 nnfurba*brtff</ bijjorrt 
brftonubrftarf&af/ tnb fdjciner/ bafjbic 
Cft$Olffccfifcf)t£ tnt/ indifferenter, b<r @d ) d 
rifcbcn/aud) bcfjbalbtn au przferirm / »ct ( 
S)tn (Stb^rudjfcf/K bon beme bie 
®olff«:cfifcfJtfini<nffprun3<n/ cMnfcIM» 

gcrftcivtff/fobcrmiffclflfcincr/mbminve- 
Jbturis fpeciatim bcnanbfcr hodjanfefunlf' 
d)<r xcitfTc / vnb baf natnblid)/ Duret) fcin 

manntyaftte 3)ap|f<rfeif / aurt> fcocfimetfm 
QkrfTanb / bic legbi<i< tmb fefcr gcfd^rlic^c 
$aunfci)c2uffruf)r gefhtte/jumal bit auffoc* 
ff*nt>Cnc in ordinem redigirt 


CCLVlU / 

ttorben/ fffemtt fo biti ptcfcfwfF» / tag bieftf 
godJanfegnltd)e(£tb<2lmpf/tt(btrumb/n>le 
ton Ultcw atiff ben t»c(tb«ru(,mfrte ©tam» 
ttt«i P« JJtttn if rti.^ rucffttftn t pntgrtp. 
(KrmwnOTalolitityic. obtri^nn/ (ojk 
ftlbij t JUtStit Friderici I. & II. genent tpet» 
btn ) selangtobtrfpmmtn ifl. 

< 3B(lit<rru^mlt(4m^artlrtan«/ iA 
Anno iji 8. |ii 2tuaOtirg gttrurfttChronic, 
mlt folgtnbm ®orten melctn tfmt. 

Anno i jij. i(i 6albnad) btmmtsm if 
3al)f / tingtcffietmb btiffWntSnrpJtunj 
»nb auffrubr/ «mttt ben QJaurtn / tm 211. 

e / ©d)t»abtn/ SBurttmbtrj/ ©adjfen/ 
nrfm/ ifjutfngett/ »ns biddnbtm Or. 
tmmtfUmbtn/ wlbttbit ^trifcjjaftcn/ Q. 
btigWttn/ ©tilNiditsnbSBtwici^/ bar. 
turdi» fit tine jrbfTt meriffidjt 3<if)l iJWitfttt 
£Io(Iet/f effer <S<t)[e5ffer/tonbartb<r»r o{)iiiat. 
barlitfeet ©liter/ eienblgltt^ of>n attt» erbar» 
mtn/itrriiTtn/ierfeSIagen bnbferbrenm ba» 
btn/aber burd) ^»uIff®ott«beff XBmddbti. 
eis en/ ftpnbffesonbtm UWittitn ©t^red. 
btfcl»en(8unbnib<rgcl<gt/ rnomebriam» 
^«nbertiaufent anaawOrtenerftblagen 
®orben.3ff«betObriff«t3e(b»Jf)aitptmanii 
beff ©anM gttbeftn/ber 93Jolg<bortn/JJtrt 
©eorjtruct|efi »bn 5B«lbburg/ betwtbet 
ff ine» 4«iW notftitbtns »er fd)oner/tn tignet 
l Ptrfon/bt<©aut<nritterlid)aI[mttiaIbati» 
griffen/tmb wiber ffe geffeget bar- 

2lup oeld)tm bann crfolgtt/ baff Jjotj. 
jebacftter jrjerSeorg^rucffel/ fibifuisqu* 

polleris ddcendenubiis.migis qulmAgna- 
tis prolpiciret , 2Ufo»trmiitbIi(S/ btt®}ei» 
itung geneff fepe/baff blefet ton jhm erworb. 
net Dignitat/ eorbertff feine Cladfjfommeit/ 
enbbann erff / in defedtim berofWben/ fei» 
ne^tnn^etttrgenieffm foHen. Etenim fi- tS 
lio feroper bene proridet Pater. I. cum qui- 
dum, f de htni. Inftit. f.fin. quiteft. tui. dtr. 
fof Lfin.CodAt Curueor.fur.&eH pulcher texe, 
in l Jiputer.Cod.de Iponful. Et filium plus dili- 
git Pater, qulm fei pfum, l. ijti quidem, i.fin. 
uHglojf. reddi! ruticntm. ff.qttd met.cuuf & 
w l.ndtamm.ff.de iuim.turur.d. 

Hinceil.qubd contrahendo, non tim ip 
nobis. qo4m haeredi nolito contrahere di- 
cimut. /. fipaiUim.ff.deprobAt. Eticacaula 
ptimordialirlempet efl fpedlanda,&fecun- 
dum eam difpofitio exaudiri debet-Cravctt. 
cenfU. 4 x 1 .Ute perret. Nec beneficium in 
alios,ptae libetis transfertur: cum interula 
magis, quim tunica flringat.Knichen.d* 
paii.vtjl.i.cap.i.num.iee. 

3um vittcten/tbia biefe SRcinung/baff 
nembltdKn blt 'JQolfftcflfdjtfini/btr ©<6e» 
rift()entn©<bttnungbttjttf<&:bi3[mpt<ffe» 
tigt Vbrjutitficn/aucb bannenbcro beffdrcfet 
KttDtn/ rceil nicf)! alitm -per: ( l )eorg / toit 
beme meljrgefagttrmaffen/bie Sfi5oIff<cfifi6» 
linibiniibvti/^Xrm^JelbelmirHiffeffen/ 

A 4 inbil» 


1 


8 Partis Sext£, 

I«t6<n^mn0<»'"‘5" 1 - s ,*m.d(e/«fM.<.ibiqucDominicus.acPhi- 

lippFranc. dicentes ;qui>d illi religiofi fune 

^TiXPBtSPt 

ttetffbet^amJrurfftlTin/ notatPanorm i t .,„ 1 Jf .N ««/«. « f»'«- 

,« Nunc aucem prius nominati, prius et- 

iam vocati cenfentur: hincquceft > quod 
quando plures Pcrfonae ad invicem per co- 
pula fubordinantut m aliqua difpofitione, 

& fimulconcurrunc, nec laciunt partes per 
concurfum (quemadmodum adhu|Usojb- 
riifuniftionem.qua: individua eft, non plu- 


hoc notat Pahormic. in cap.Hitolao, tn prmc . 
de app. & idem Panorm. tn cApfedes de refer. 
ac tn i4p. Avaritu.de ptAbend. in quibas locis 
omnibus, multum commendat larp£d.g/»j(|- 
Hinc etiam eft» quod arguendo ab ordine 31 
lucra:, cap. fundatnent a. $. proinde , deLleci. 

Itb 6. Principem procedere ajunt Ducem» 

Matchioncm&CcJmitem.qucmadmodum 


di ^ ita fingulariccr concludit^/-/» clem.unic.ttt 

ftcceffivovenire dicuntur. r«r. eft M>. verbo, Regum & r .«eem 


lucceuivo vc uuc , 

iunct.glojf.ini. GeUut.^. quidem Hffe ubi & 
Dd. Bald. in l. Marti Itbertuqut tnytrf.qtun 
igitur {rimo. Ced.de oper. libere. ubi multa ex- 
empla referuntur. Ad idem etiam eft te- 
xtus, inii- infin.deprtvil. eoquunSec.Pel. 
hb.u. Ced. ubi loliann. de Platea.Facn quo- 
que i. quin etiam. ubi Bald. dc Alvar. <» f«- 
Epifcopum vel Abbatem . &m cap >. t .$.filu vero, 
«c ibi etiam Bald. dcfucteffeud. m ufit.ftud. 
Salicet. ia l.t. quaft '7-C «d. dttur. Imphjt. 
a 9 Regulariter item, exordine prxiumicurac 
colligitur mens & voluntas dilponenus. /. 
quotm. in princffMufnft. Lgentraltter. S.qutd 
ergo. I. i.fde fidatom. Uberi, iqutfolvendo.r. 
jfdcbtr.lnft. & Autbent. bocenipltus.c.deji- 
deicom. cum pmiltb.pcr quostext. Angel. oc 
Iohan. de Imol. ini.l.quifolvtndo. dicunt ; 
quod exordine verborum delignetur ordo 
uttelledus.&inducaturprxlauo inhis;quae 
noo poliunt applicari, nifi uni ex nominatis 
( quemadmodum etiam officium illud , dc 
quo controverfia eft » non nifi unum obire 
polle» jam innui fur*i) Hinc 6c Fclin. in cap - 
3 PoR Anoel.tereumre 


ibidem. Etficutididumcft, Principem dc- 
bete prxccdere Ducem, Marchioncro & 
Comitem : Ita eciam Ducem prxccderc de- 
bere Marchionem , dc Marchionem Co- 
miti prxfcrendum docent ( arguendo iti- 
dem ab ordine vei hoi um;iw rub quit ditetur 
nux,Merthto,Comct&t. alia confimilia con- 
geflit llluftns.Cardinal.Tulchus, toni, i • Ut . 
O.conileqti.per Dtfturf. 

ic?ilict)cn/fomptiuM«fem(iUem/bai8 3; 

Ci< J^crmi£rb<iriKff(|Tiii ti* 

ntllAdlum fiiqiid) iuallegiren|>lbtll/ u» 
bem nem bliti), in Anno 1C11.511 jrancffurr 

bti) bcrSnjiimianJtriliiiibJidijfers Maiihia, 

1 ) 6(6 |!i 5 blut)(lman 4 «nncren«/©tnta()(lin/ 
jjcnn jpcmti(l)b<&ol)ii,' / |o 

btnudjtt ©afluet) wotbcn i|I/ tm meli 6 <u 
SXcidia-ivftcl gchalrcn tyibaifol: blijtacbt 

^pert ?liiill;chn,Jrpemrict) /vSct>enr.t)cr iint.' 

cuci) bti; titin Siinljlcas 5114 ( 9(11 > viibuiier 
Damur ^oljann 4 <t»t|<n / mclcbes ex parte 
btr Si5oitf«n|cf)ai imi/ pio Actu poHed o- 
rio, 0114(504(11/ OMt ad minimum pro Adu 


quaftp^lbffion^j^at^anUafticere.^r- , 

ex tribus per eos nominandis , unumerea- P ur.(»»/iW.»..o/.4. rLephrltoafii C8l. 

* ^ » mi n* (Ti* non hb.f.per difiurf. Idque locum habet, tim m 

acquirendo, quam recinendo j datoac«]ui- 
rentecapacc» Burfac. conftl.i}f. numtr.vj. 
Itb. f. 


rent Cardinalem , eos tres nonunafle non 
redo ordine, fedin figura fpha-rica, ne vi- 
delicet poflet agnofei , quis eorum dignior 
eifet Cui confonat, quod eleganter feribit 
Cajus, lib. InftitJ Jit. 9 .tirc.jin.Si quis in Te- 
ftamento plures volueritmanumitti.quim 

fiierit numerus lege permifliis, lUis tantum -Uqitnjtroa) vnangtivutn/ |, I) uv . ..r 

valet liberos, qunntra numerum funt i & WrKeibm reirbtr »114(5« CMi<U« »>»114/ 

porri otdo Scripture fervandus em, utpri- b ojl SumSaU/ b(t) (old)(ll AdibusPnbSol- 
«nnaminati fnlnm manu mittantur. lcnnifdieivbu Melca i^rb,^lm5 > (5 ll l , (bt(ii(ii/ 


K At tones decidendi. 

®((frn jtbod) »non4tfcfi«n/ f«6))6 rn» 

m..».. Wnmmd/ 


mo nominati folum manu mittantur. 

[ Et fani « ordine feripturae. prxlatio 

vel maxime dijudicatur.Modeft. Pirtor.ro»- 
filji. num-io. coque prioritas excellentia:, 

S nitatis dc majori tatis denotatur. Decian- 
onf.19.num.r21.vol t. Sicque in Gerina. 


Altili t)UU/ y IDIViyvn * 

lcnmfdtcn/Da M<f(0 jubcrtoicu/ 

(Uurvon ben 0d)<n{ct)£n/ mitruum von 
Da 93L'dff<cfifct)<n 9v«td)« <£tbtiucfi«<fi fd>« 
ill\i concurn v<u / Dacivcgcu ll^D<r m ~ 
petens, obet Prsccdcns l;albcr/ fetrifr abii# 
bcn/rolcb<r@aiit anballntcht / oann nari) 

n.C lil..» J^miAlrr . '> 1 17( 


rcbnre 9 .num. 2 r 3 .voU Sicque in Germa- b<n/|Oia}«iairi(iailPtr|tn«i)t/ Hni»«u 
nia ordinem dignitatum defumi, «Recef- 2tnUirun 3 «S 2llm:8 deciditt : 2U|o obne 
fuum fubfcripcionibus, palimoft. Etitem 90n«t](i)l(bb(ram(n/ jlbtrjmbtr AMct 


i/Google 
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Consilium 

bififa0« admittlrt / tmbiiigtlaflm' nuci) an 
£>rr«i tmb oan t tmt bitfr controverfu pcd 
ientcnciam pidirimirtn dejuregtburt/ ftl 
femen rorg «ttera gefprccfjen rottrbtn tnoge. 
il ®arsrf»ndbann/fur(ftr|I/bttft«per- 

moviren P11D btretgm tbut/ baf nun offtert 
gtbacfctt famptfidjt fDtrm ®rb.‘4riicf)ftfFcii/ 
beefieg tie ©djerefet) bnb SffioIffecfifdjeLi- 
nicn, ratione familia: , originis, Nominis, 
Dignitatis, Infigniorum, Tituli, Infcriptio- 
nis, «udj fon|lm burd)du|jxqiialci, wib 
einatiDtr gieidjfeijuC : jumaltnefePrxcmi- 
nenz nidjrgtwifftnSuKtninhxrirm/ tmb 
dnbangentbut, exquorum poirdTioneDtft 

«ttd ctn 35 ntcrfcf)tcbgtmad)t rotrbtn mod)< 

It: fotlbmiprojure perfonali, totique fa- 
milii competenti , fn allWCJlufwlKntff- 
ICerofjalben bann falctjtd itf)tn/ tn tenie« 
Ijen.SSoeffcn/tin TtibdfSJann-T tf)tn genen, 
net wirb : coquod familia &Perfonis,non 
bonis inhxrere videatur. 

)S Sictomegen/ tmb»et(«uffeinma(/|« 
reurcfiidjer QJtbtenang btefe<i£rb-2(mpe«/ 
mebr ntcftt/ bann etnrr ex tota familia jugt» 
laflen metben tan: Id enim officium, utpotd, 
quoad admtniflrationem individuum, non 
plures uno fuflinere polTiint. Jflfo folgtl #n« 
B>iberfptttftlj(f)l)ter«uf/ baf in hacxquali- 
tate, iinerixa&r confufione ordinis natu- 
ralis. ntd)t6 anbtrs/ bann ba« 2llttrmob* 
ACt)t genommen: Isque quem Natura ho- 
noravit, fi modo (it Pecularis Status, ben an, 
bern in concutfu& competentia bliild) »nb 
norfwjcnbig uorgt jegtn rotrbtn mu (fit. 

17 QBtilfcnbtrlid)/ fifeniumhaeinparte 
dirimatLitem, ijietburd) garfetn rtmula- 
tionob<t®?i|jt>rrffanb/ tnbtefem f)od)an» 
ftljcnlidjenaleen ©efefjledje/ enrfltfjen : Jnt 
©egett fpiel aber/tmb falle bie TBolfftcf ifdje 
Lin i c t $ oree prxferirt/ ber ©ditrifdjen Li- 
ni «tn mtrcflicf) rnmiberbringlnf)! Grava- 
men itigtiogen/ felbige jumalen in reliquis 
univerfim deprimlre / unb jurucf gcft(I / 
and) bannenbcrociii groffc Inxqualitelt in- 
ter cos ■ qui funt parilis familix Sc dignita- 
tis, contra rationem naturalem & civilem, 
«rfolgennmrbt.^n bem nrmblicft/auf fJmb. 
lidKr Prxfeiens, ttn Prxcedens, »on btt 
Prxcedens,burd)aujS/ Cin PrxrogativoMt 
Praeminem bet ifflolffecfifcfien Lini , & 
quali dcfpcdtus alterius linex: alfo fblgtltb* 
in hac familia illullriffima, fimulcates & 
xmulationes perpetui entfpringen miiflm. 
Qux cuncta , lapiens Iudex prxeavete, nul- 
lus ea familia atte&arc , fed potius omnes 
ad hoc tendentes occationes fedulo (ludio 
declinare debet: eaque omnia,commodif- 
fima ratione prxeaveri Sc evitari queunt, fi 
is quem xtas, & ita Natura honorat, prxfe- 
ratur : quippe, eiim Natura, qux nemini eft 
Noverca, haut ulli injuriam nciat, nec pro 
defpeAua repuueionisquediminutioneju- 

• f. " . 


CCLVIII. 

nior interpretari queat, (iipfifentorprzfe- 
ratur. Econtraverb, haud (ine contemru» 
famxque fux decremento , ac fumml indi- 
vidiolaquc inxqualitatis noti, juniori le- 
nior cedere poflit. 

Et certe, ubi per fonarum , inter quas j| 
de ordine quxflio incidit, omnimoda xqua- 
litas exillit ; Seniorem juniori, jure Divino» 
naturali feu gentium, Canonico, Civili 
communi Sc tn fpecie, jureAurexBullx, 
fcudali, & confuetudinario , prxferendum 
efle, conflat. Illa enim regula ponitur, ia 
i.fi ittfutrit. ibi : qittHitlu maximm.jf.de reb. 
dnb.Lfitmftr.ffdc lurcimmumt. ir utibi ftpi : 
litiflimiTiraqucll. dt ime frimogcnitur.m 
frtfm.nHm.79. ubi quinquaginta aratu privi- 
legia rgOrrr.AdflipulaturVincentnisFranch. 
dttifiaa.num.i. Schtad. de feud. ptrt. u.JeS. 
p.nam. if4. Anchar. eanfd. 27. Ludov. Ro- 
man.fon/i/.e?S.n«m.i4-Paiif. confil.it. num. 

Ii. hi.t. Roland. i Vali. ceHfU.q7mem.70. & 
fiq.Iit.1. Cravett- confit. tSp, num. 1. Cepha- 
lus, confil.6if. nutn iL. Grat. confit .4. num. 3}. 
&34"Ctnfil.\t6. numt Jik.i. Decian.ctiffiUi. 
num. 6Mt.i. eunf.6 nJi. IH.3 ■ Men och. confit. 

1 1- num . 59 confit. 116.numj1.confil.90t. num. 
po.uc f 1. Burlat. confit.11g.num.3f. confit. 39!. 
num.f.6jc7. Simon.Piftot. confil.ig. num.). 
inter confit. tmModefi.tifior. Iit. 5. Cumque 5 b 
hxcce ordinis ratio > nitatur fundamento 
juris Divini, uvit. 19. verfjx. lot. 31.». 6. fro- 
vtri.iS.verf.pt.i.Rtg. n. vnf.t. Tiraquelt. 
dt iur.primor.in prtfat. nitm.lf. gentium, ac- 
qtie naturalis, immutabilem eam efle, fub- 
fumi debet- Titaquell. ihid. numer. 3r.u0. 
Decian. multtcumulm , confit. 11. num. 60. 
lib I. confit. 61. num. ct- tibj. Unde & Aurea 
Bulla, agitatum leniorem in cutatcla, Sc eb- 
iam aliis in calibus , junioribus parile aliis 
habentibus jus, prxfett. Quod 4 c non im- 
probant placita feudorum. Rofcnthal. dt 
fcui.ctp.6.nncl.39. num. 9. atqueetiam Sa- 
xonicum jus (cafcos Germanorum vete- 
rum tefereus motes ) Seniori agnato Sc fra- 
tri, quoad fucceffiones in rebus expedito- 
riis, tutelis admmithandis, atque divifionl- 
bus faciendis, ptxrogltivam adfcnbit. 

EflquehxcLex, ut paucis multa eom- 40 
pleflamur , diffufa in omnes, non feripta- 
fcdnata .' ad quam non dodbtinanoS inftL 
tuit, fed natura imbuit) qux non tradita 
nobis, fed infixa; non lnlilflata, fedinfita, 
efl i quam uni cum nutricis lacie haufimus, 
imbibimus, expreffimus ; Ea nempe, qux 
naturali inflinctu, ad officium venerationis 
juniores jubendo, vetando vocat, Icon- 
tcmptuque Teniorum abflerret Quxnec 
abrogari tota poteil, neque derogare ex tue 
aliquid licet. Ladlant. lib.6.ctp.p. Et Cic. 
infiergment. lib. ). de tttfubl. Sempet enim 
firma, flabilis atque immutabilis pttmanct 
in t, utcunque faftis hominum aliquando 
pneva- 



10 Partis 

prxrancetur, irg. i-' f muli. 1 nfttt. it mr.nat. 
gtnuiv. II. i- ait. Inftit. it Ugit. «'nat. /«.§. 

11 . Inftit. it htrti. qnt at mttft. itf. I f . D it 

£ 4 f. minut. 

Hxcque praerogativa artatisjnter eos, 
41 quialiisgenerc&dignicatifuntpares, con- 
fidit omnibus in rebus, quas morum hone- 
das & difciplina,ipfis hominum mentibus, 
quafi communi quodam conlcnfu indilla- 
vit. atque fervandas generali quadam con- 
fuetudine injunxit, uncivicqueZafius, in 
eomment. ad liba.. Rhetor. ad Htrcnn. Notat» 

2 ue nominarim Cujae. 4d/. a. D- dtexcufat. 

r ex toGothofted. ad l.j.D . de iure immunit. 
eam reverentiam, & praelationem illam fe- 
niorem , confidere in allurgendo, aut loco 
dando, aut cedendo, vel Sc domum de- 
ducendo ac reducendo : in confiliis, Ti- 
raquellus , in d.prafat. numer. 93. in inferi- 
ptionibus, nutn. 110. fubfcriptionibusa.m. 
fententiis dicundis. num. na. feflionibus. 
num. //y.progreflionibus. num.nt. nomina- 
tione, & id genus cartens. Idemque idem 
repetit Tiraqucllu», d. trabi. de lur. primog. 
qneft.19.in prine. Dominicus de S. Gcminia- 
no ; eam prxeminentiam confidere, ait> in 
fedendo, fubfcribendo.rcfpondcndo & vo- 
tando. ean.diffinimnt.dift.i2a Do&orMarta 
Neapolitanus, infeflionc, voto, fubfcri- 
ptione vel refponfione. in trabi. de iurudtbl. 
parr. 1. cap. 16. num.t.& num.ti. Qui omnia 
ad duo hxc prxcipu£ redrinxeruut alii, fef- 
fionem fcilicet Sc prioritatem. Riminald. 
cottfiljti.numji.lib.i. Schrader. eonfil.4. n. 1. 
C-nuw.u+.Ub. 1. Nicol. Cragius, L^dere- 
publ. Latedam. c. 4 . Et fpeciatim generalis 
4^ confuetudoin univerfo Imperio Germani- 
co femper fuit,& adhuc viget, ut inter pares 
nobilitate atque dignitate* Sc inter Princi- 
pes, Comites , &c. prxfertim familia: ejus- 
dem, natu maximus exteros omnes antece- 
dat Decianus, d.rejp.u.num.6o.eumfeqq. 

Hxcque xtatis prxcedentia, apparet 
fimiliter ex ordinum five datuum fubfcri- 
ptionibus, in Receffibus Sc ordinationibus 
Imperii, Bullis Cxfarcis,Diplomatibus& 
indrumentis variis, unde apriffimS prxee- 
dentiam defumi tradunt Fichard. conf. 77. 
num J2. vola. Decian, rejponf. 19. num. 123. & 
rejpenf. 7. num. 8. vol.$. Ita ut ipfa veritate 
verius fit, quod ponit illudris Wackerus, 
** iacri Palatii Conhliarius, in deciforio fuo 
voto, notiffimx illius controverfix,qux in- 
ter Aldenburgicos Sc Vinarienfes, Saxonix 
Principes, adhuc dum viget, dandumefle 
regulx generali , Sc communiffimx, qubd 
in paritate nobilitatis five dignitatis Duca- 
lis, in eadem familia, prxfcrri debeat fenior 
Dux, fecundum omnia jura totius Mundi. 
Et facit quod fcribitChadanxus.de confue- 
tudinib. Burgundix, inter filios & agnatos 
xquales: nempe, ut fi fiat divifio aTicujus 
Dominii, in quo quilibet habet fuampar- 


tem hxreditariam in tanta Iurifdi&ion6 
quantam alter habet , fifint ambo aut o- 
m nes ejufdcm Parochix:fit tartien deferen- 
dum per alios juniores, & minores annis, 
majori natu . in oblationibiM^roceffioni- 
bus& aliis A&ibus, in quibus poted adhi- 
beri honor : Ita quod etiam uxor primoge- 4; 
niti & majoris natu, prxcederc debeat ali- 
am in oblationibus Sc proceffionibus, in 
danda Sc ofculanda pace , in deambulatio- 
nibus, conviviis & pluribus aliis a&ibus, de 
quibus dittusChallanxus in Catal.glor oriun- 
di. t.part.confid. 18. Sc Iohann. Faber, in §. 4- 
Itum Jnftit.de bonor.pojfejf. Inprimis itidem in 
Germanico nodro Imperio» Principibus 
jndi Sc xqui femper tenentibus , tam con- 
dans Sc perpetua fuit voluntas , xtati hunc 
honorem tribuendi » ut ne controvcrfiam 
quidem unquam fuillc meminerimus fuper 
hacprxrogativa ; quin juniores ultrb fpon- 
teque,fenioribuslubentes meritb cederint: 
quod & ait Anton. Coler in dijp.de iur imp. 
German.febl.f^.num.^.ln tantum, ut nefenio- 
res quidem unquam cogitarint hujufmodi 
•xfiffner , in fuos five fratres, five filios deri- 
vare.quin fpes unumquenque fua perpetim 
foveret , eundem honorem a junioribus 
confequendi.quem ipfc fenioribus exhibu- 
ilTet. Tanta inter eos mutua benevolentia, 
vicaria humanitas, Sc animorum conjun- 
&io fuit. Ac exempla tam ex Ele&oralibus, 
quam aliis Principum familiis, multa refirrt 
prxclarifTMelch.GoldadusiHeiminsfeld. 
in fuo Seniore, lib.i.cap.n. qui item eap.feq. 
exfubfcriprionibusReceduum,' aliorumq; 
fimilium adluu indrumentis variis evincit. 

Et fi unius familix diverfarum tamen ^ 
linearum Principes concurrunt, non confi- 
derata quxnam linea jus primogeniturx ha- 
beat, folo xtatis ordine farvato , incedunt. 
Sicque in Bohemia jam inde usque a Caroli 
M. tempore, Vratislaus prxfcrebatur fra- 
tris Wenceslai fenioris filiis, ut notant A-n. 
Sylv. &Dubravius,m htft.Bobem.& Rcufn. 
in Bafil. generat, ftl.134. ubi Sc hoc addit : 
quod vel fola xtatis prxroeativa, Wencef- 47 
laus Bohemix Principatu ht potitus. Sic 
A. C. J090. DuxMoravix Conradus, pia: 
fenioris fratris filiis fedem occupavit, ut 
neasSylv. Dubravius, Sc Rculner./e/. 136. 
obfervarunt. A. C. 1400, ludus DuxMo- 
ravix, patrui filio. Regi Ung3rix inele- 
dio ne Regis Rom. ed prxpomus.Betfius 
d. paft.famil. tlluftr.fol. 3 24 • &f*qq. In Pa- 
latinatu, idem obfervatum fuit. Nara Ru- 
pertus fratris fui primogeniti filio A. G. 
1327. in Comitiis Noribcrgenfibus prxpo- 
fitus fuit. & A. C. IJ4J- DuxIoannesSim- 
merius prxfercur IKolffgango Ele&oris fi- 
lio, duobus folum annis minori. 

AdDuxrolfF- 49 

gangus Bipontinus» item prxponitur patrui 

fui 
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lui Iohannis filiis, Friderico & Georgio , trtt 
^fb^CSerftajj de Anno if/i- vid.’Pfal| 1 !ftetP* 
burg / £ur$ pnb tpobigcsrunbfen QJericfif/ 

fo in caufa Curatel xfol.66. Gr 69. itemd.G 
1362. Francofurti, Gcorgius Sim meritis, ut 
& Wol ffgangus Bipontinus, Ludovicum ac 
Iohannem Cnfimirum, Fridericij. Elc&o- 
ris filios» vel fola artatis prarrogrativa ante- 
cedebant, vid. DCtidj^JjJanMunjbn. Gol- 
J 1 dafti/.a7% In Saxonica familia, A.C.1180. 
Albcrtus Sax. Dux. Iohanni fratris fui fe- 
moris, fc. Iohannis Eledoris filio, 6c pofi- 
modum A. C. /j/e.Elc&bris Rudolphi I. ter- 
tio genitus filius Winceslaus, proferebatur 
/1 Alberto, Othonis fecundo geniti filid. Ahi 
C.t^Sf. in Comit. Wormatienfib. Dux Io- 
hannes,Alberti filios, Fridericum& Hcnri- 
cum procedi;, fola «tatis rationd. Alberti 
autem filius Dux Gcorgius, loannem, ante- 
quam Eledoratum adeptus cft » in Comit; 
Ratifponcnfib. A.C. ifii. anteibat : vid. Fa- 
M brk. in Sax.ltb. 7. Sic Dux Henricus, Iohan- 
ni Ernefto, Eledoris Iohannis filio , in Co- 
mitiis Ratifponenfibus. A.C. tf4i. prarfere- 
f* bztuc.Bucct.in act. Colloquii R.ttijp. Sic de- 
nique Anr.oC. i6c }. lohannes* Lineo Vina- 
rienfis Parens, uon folum fenioris fui fratris 
Fridenci Wilhelmi haeredibus, Lineo Cc* 
Aldenburgenfis , fed etiam ipfiChriftiand 
a. Eledoris , qua Aldenbilrgenfium tutori 1 
tam in nominando, quim liedendo propo- 
9pbatur,vid. Aci. btb$i<id)i»ta$tdcA.i6o)4 
In farailisBrandenburgica,Hugo I.Eledor. 
A.C. 990. piofercbanir fratris natu majoris 
filio Dieterico. A.Ctf^t. Ratifponjr , Mar- 
chio Georgius Anipaccnfis, Marchioni Io- 
hanni, Ioachira i Eledoris filio.fie d-Gifi/. 
Spira*, idem Gcorgius fenioris fili fratris fi- 
/ ; liis eft antcpofitus-In aliis familiis idem ob- 
fervabis. Nam in Badenfi,Dn. Ernefti fe- 
- cundogenici Legati , Dn. Philippi & Chri- 
fto phori legatis, tara in Comitiis de A. if+n 
qu.im in Comitiis de A ■ i/*i. profereban- 
tur. Ec in Ducatu Brunfuicenl. 4 .Gif 94 m 
Comit. Ratifp.V^olffgangi BcPhilinpi Du- 
cum Brunfuicenfium, Lineae Gruoenha- 
genfis legatus, Nicolaus Gerike, praefereba- 
tur Iohanni Iagemanno , Cancellario Dn. 
Henrici i ulii,Epifcopi Halbcrftadenfis,&c. 
cx Linea primogeniti defeendentis. Idge- 
jius alia plurima, ex adis adibusve Imperii 
Colligere licet jTufficiant hsec modo. 

S7 Hoc jure porrb in Imperio Germarii- 

co Magnates utuntur * ut ubi Principes pro 
indivifopoffident communes Vafalles, tum 
feniori offerri foleat jusjurandum, eo ipfo, 
quddfeniores* magis fine honorandi. Gi- 
phan. in parled. fcudal. &cxeoConrad. 
Olcmannus, in Antinom. turis feuddi dijp .4. 
f6 »./?. Quemadmodum vidfiimcx pluribus 
haeredibus Vafalli defundi, Senior nomine 
omnium, Invefticuram petit, Sc omnium 


nomine jurat, Andr.de Ifern.m e.un.$.omnts f8 
deprobfeud. ah en. per F rider. 

Infirumenta item penes majorem natu, 
vel feniorem, confervari debete , tradunt» 
Martin. Latidenf deprimogen.in prine. Cbaf- 
faneus , mCatal.glor. mund. parta, confid.19. 
Pett. de Gregorio Meflanenfis, deconceff. 
feud. part. 4. qua/l.n.28. Et in deponendis 
communibus inftrumcntis, Senior & fra- 
tribus aut Sociis prxfertur,ut videlicet apud 
eum deponantur Francifc Aretin.i» l. pro- 
curatorem. C.deedend.Cxpollintraft.deim- * 9 
perator. militum delig.num. 18. &TiraquelL 
de tur.prtmog.in prafat. num.n6.Adeb ut ubi 
Senior, apudquemlnftrumenta fuerunt de- 
pofita, przmoriacur filio relido , tunc nec 
Nepos fuccedat in jus Patris defundi, vclii- 
ri fua: Linea: quarfitum, neque inftrumcnta 
in pocefiatefua retinere poffit. Hoc enim 
jus feniori ex fratribus competens , non 
Iranfit in haeredem j uniorem. Salicetus.m L 
procurator. C.de edend. Alciat.;» L 2. §. exhu. 
D.de verb. oblig. ubi adferit, in hoc Patruum 
feniorem Primdgeniti filio praeferri: Ac 
auferri debere infirumenta juniori , ut den- 
tur feniori > ex Floriano notat TiraquclL Ci 
japed.loc.nMm.tff. 

, 3u»tlch«m noct> ftttncr tompt/ bafi 
ntdjt tptntgri: in publicis conventibus, bcc 
©rafftn Pnb <9<rin / furnembltcfi bep bm 
&va 9 f* 0 tafftaib X)<ntv'iag<rt/ in &oc 
bdcjjtcr ©raffen pnb -Otrm dtfjar/btc fo port 
rinem ©efdjltdjf / ddwegm nacfi b<m aittt 
votirm/ att anocre €t 

Adusvcnicfitm. 

©onDtrlid) abit ff? j«m<rcf<n/ 

in fpecie, bet) bcm fjocfil^bltcficn 
tnen bet J $ta& ^rb.^rucffcifm/ vtib 
fitrm von ^ffialbpurg/ ic. rin Senioratus in- 
troducirr / inbcm ntmblid) bafefbjl ubftc^ 
ta^ebraefir/ ba$ ob wol Dic iu bet /Jenfcbafff 
SSJiilDpur^eljSrige ©Aret / pon eimober 
bemdnbem/ nad) Dcmemanficfombenab* 
fbctlimqert berglicfien/ in^ehabrpnbbcfef* 
fen/md)f« bcjfemeni^et Dic batiu^c^ori^ef 0 
b«n / (tfrig pon bem ^Irern bc£ ^anfjett a,t* 
f(bled)f^/Pnb auf beeben i inien obn tyntet* 
fc^elb/ob er fdjon Dic /)enfcfidfft 9Balbpur$ 
nlcfir in bdnben fjaf/crforbetf/conferierr pnd 
empfan^enwetben: ipelcfte^akeMometv 
inilnocafuintrodudum, ad omnes confi- 
miles Adus & Cafus notbtpenbiggejostn 
tPerben mufi Confuetudo etenim regionis 
con vicina, prarfertim inter familia iundos, 
etiam quo ad fimiles cafus extendi debet, 
l. venditor. conflat.ff. communia pradior. 
Gravett. conf.94.num. f. &conf. u&num.j» 
fiquidem i fimilibus ad fimilia procedatur. 
Caftrenf. conf. 164 . n. 2. wf 7.Purpurat conf 
316. num. 8. verf, 6. liba. Rauden [.rejponft.ri. 
S4.lib.i. Pcccgrin;conf?i.num.24‘Vol.i. Cum 
fimilium eadem fit natura , 8c idem de his 
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extet judicium, c. inter ater at. it rtftr. Bald. 
in Lbnmamtntu.Hamer.i 4 . C. de impubliifub - 
ftitut.Cnvtt.ttnf.fLnumtr.^.tenf.et.HHm.i. 

<Snb roilrDt fonfltntm mtrctlidjt confii- 
Conm lncft milia clngtfitfjrt retrKWreann 
Der alrtffc Dtp ©tfcbltdits m ttnem (luet Dtn 
SBonuglnDroi anbcrnabcr/ Demjungcrn/ 
non fine fugillationc & di minutione repu- 
«4 tationisfus,wcicf)cnmu(Ic. 

®utngltitbem tmmfotttlnatijrtd)» 
tungbat/Dnjfaucb anDere$tb.2lcmpKr/ in 
concurfa plurium ejufdem familix, DMl Dltl 
Clrtrit bcDtmct tMTbcti.®cftoltfam« Dttfcd/ 
bcp Dtn JJcrm ©djtncfm wn ilmpurg / 
Jptrtn OTarfcDalctm ren spapptnhtimb/ 
flucWi'ir(I<nA'nb3tfur)I«tn©ra(f<n!u^)o. 
bm-.jclltrn/ it. ilblict) htrgtbracbr / Darumb 
<n Ditfcm fAB btflict) nicf)« neret» tingtffifjrf 
trerDtn feU: ©enDtr(id) n>ttl ftlblgt neroe< 
rung juri natura:, redi» rationi > squalitati, 
concordi», paci, bonoq; publico |uniD(ti|?> 
i! ‘JlodJ ftmtr rbumucf) bti) «nDem 5rb< 
dmptem wrntbmer gflrftfidwn ^iulcr Dtp 
•ip.SXdm-Otttd)»/ Dic gtreenhtit fidjblfm» 
Stn/ Daf DtrgHtd)tn<lmpttritD«jtit/ »on 
Dem ilteptnDep ©tfAlecfjr» beDlent/ »nD al< 
fo Den defeendentibus, Dtffen/fo jU legt 4 ri» 
gtrgewtfl/ er itatis prifogativarorgejo» 
geittrerDen. 

«6 Ricqtiefeuda Aulicis officiis deftina- 

ta, plerumque ije(f(et)tn indigitantur, fi*- 
Cnmf. Srftrad: ieftui.part.i.eap^.n.*!. Ro- 
ienth. itfetti. tap. i. nHtlj. n. i.\' uh.tr tH. 
ni tif.i.cap.t.mm*?. Adr. Kohl.rrxfl. de 
fervit. feaial.part. a. num. ni. Wehner. in tbf. 
pract.m verb: Jpofficben Ac die hifcc & fimi- 
libusfeudis, loquitur quoque Vdalr.Zaf. 
f M.de ftud.dt ?'ntr artibus nam.: j. dum ait : 
quosdam Nobiles in principis adventu 
rtenfam parate adftridlos efie, cibosferre» 
alios pr»cedere,aliosl'ubfcqui; hatcq; con- 
dittonata ienda vulgo nominari 0cptcl)tn- 
ij Quid item conditionata illa feuda (que 
b genuina frudi natura m multis recedunt : 
ut deraOttftrat Andteas Kolil .aHeg.parr*. 
nttm.uS.&maltufcqq ) quorum fervitium, 
utanreiquoqucdidlum,in fado individuo 
cdnfiftit, non proximitatis reipecluadali* 
quemerfucceiTaribus.fed potiris magis ido- 
neo conferantur, teftatutm terminis Zafius 
eitatapart.ii .num. tS . Ut veri omnis concer- 
tandi anli praecidatur» quitpro magis ido- 
neo habendus fit, cui officii hareeditaril di- 
gnitas ptraliisdeferatur, prrdiclanotiifi- 
ma Germani» eonfuetndo, ex natur», ut fu- 
prl, laciis oftenfiun , ducru , omniumgen- 
tium confenlu, jurisque firma pnfumptio- 
ne, eum prxtulrt» quem stas honoravit : 
ipfoetiam Platone judice, qdi libnp.de leg. 
ait, non parvo intervallo feniorem juniori, 
ribns pr»ponendum efie» ab iis qui feliciter 
viclun funt. 


S E X T i5, 

anDrr/ nrtrb bf <fc DnfVr mritvtnq/ 
Dafjncmblid) Dntrr Dtn ^trm-Xtidjs^rl» 
'irudjrtlfm/flUittgtnDtr^lftlltDcn^orMig 
tjab / md ftfn tini D<r anDtrn *upr*frrirm 
finjc/ aud) Danmnbtro tmwiDmrctbltcf) bo 
fltrcfwmD gUic&famb mitfcr alltm gwnffcl 
gtftijt/ «ftlin Dmalrminvcilitur<n/*Dc« 
3 <org bno -OcriQBilbdm ( twn Prmnjcijf 
(frcttfcnDt j»o ttwm trjtcblt ) fampr jfjr.-n 
€rbtn/ fimulatane 2 Dnbtng<fambrinvefH- 
rct obtr btltbntr / a«d)Durdjaup frtn fubal- 
ternatio P«rfonarum>vel Linearum , tn flf- 
ftn exfpedanr/ oD<r ttfjcnbrKjFm/jfmafm 
gtDatfjr/ oDtr ntt Dem anbcrn f n btbummg 
Ditftg€rb^t()tnambf« Dtm 

gtrtngfftn ntc^r angcDiftcn wcrbtn. 2 Ufo 
bicrau^ ntc^« rtnDtr^ jtf fd)(ttflM/banti Daf 
Der ganije ©fiimm Det £frmDvetc&*;£rb^ 
^ruebfefTen / aequabili jure ju Dtefer jbrer 
<Sf)rfllfen©trcc^rt9fett/fingulari providen- 
tia Divini tblDerumb ^elan^tf : Derobalben 
wntmjljrcr Jtveen/in hujus illuftriflimi offi- 
cii individuiadminiftrationc concurriren/ 
per rcrumNaturamitirgienD anDerf! 

Danncx artatis prxrogativi ( per ea qua* fu- 
pra in prima decidendi ratione didta/unt) 

Dt^ ein 2 ujjfd?lag ge^eben werDcn 
m6ge. 

Sed eonfideTemus verba primslnve- 
ftiturx,qux ita Tonant: Dflrumb lbmc ^5erm 
©eorgen/aucb fetnem^cr rern QBti^elmcn/ 
a«p fonDerlidxt gndbiger Sftcmun* jugei 
(agf/iC.Didlio autem (aucfij implicat &m- ^8 
ciudit, repetitque qualitatem prxcedentem 
luivid.uingloffff de condit. & dem. Menoch. 
tonf. 1 t 7 anum. 19 . Paurmei fter- de iurud-Ub. 2 . 
cap. f. num. ^ 2 . habetque ea didlo vim com- 
parandi ) nulla etiam ali2 collationis nota 
exprefTa. Gcrddcus, in l.alieuxtiorin. 2 t.& in 
l. notionem. 99 . num. 6 . de V.Signif. Hart Pift. 
lib. 2 . qutft.ii ««m.# .Schradcr.cpfl/i?. num. 

10;. vot. 1 . Et quoque Didio etiam ( audb ) 
implicat& includit fub eadem difpofitione« 
ita ut omnia difrofita. habeant locum, et- 
iam qnodinclulaperdi&ionemprxdi&am. 
Card«TuTch . tom.x.lit. C. num. 1. Eaque dt- 
dio, fi ponatur inter diverfa, operatur cou- 
curfum utriusqae. Alex. (on[.n 6 .num.i$.i.i. 

Et in coneexcu Tublcqucnti conjungun- 
tur Georgius & V^ilhelmus per copulam 
Et. Cujus natura eft conjungere, &fiicere* Cs 
ut per eam copulati, vel vocati concurrant, 
l.fi duobut 6).ff. de legat. 1. l.un. §. cum triplici. 
C.decaduc.toUcnd. Alexand. conf. 110 . incip. 
circa primum, fub. num. 10. lib }. WcTemb. m 
termihut de iis qui per copulam ET fimultanee 
funt inveftith conf. 41 num. 84. & feqq.vot.i. 

Et poro certum eft, quhdfimultane^ 79, 
inveftiti, etiam remotiores» cum aliis vir 
tim fuccedant : vel parili jure per omnia 
fruantur; proprio fiquidem veniunt jure» 
nempe ex pada individur Inveftuurx, ob 
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quam una limul fuccedunt, Koppe». qu.^7. 
pfeil.ionfi70.num.6.ientJ. VFclemb. conf.+t, 
nutn.87 . 06.1. nili cllent vocati itadj rcdjfcr 
©ipjflfjl / vel llmil i aliqua verborum con- 
ceptione, qua: faciat, ut proximior in gra- 
du, remotiorem excludat. 

- 1 Ac fi quilibet conveftitorum , fimulta- 

neam Invcft iduam confcquatur, jus reale 
fingulis obvenire Co\ct.arg.l.hoc jnrs.de vulg. 
& pupid.fiubftit. I. quando. C. de impub.fiubfttt. 
Wcfemb. alleg. (onf+t.nttm. 87. Cautelam- 
/ itaq; Feudift.r tradunt, ne conveftiti nomi- 
nibus exprimantur, quando fimultaneum 
fiduci* obfequium exhibetur : cum alioqui 
jpfis fiducialis portio concilietur. Knich.i» 
tnvejl.cj.n.79 . Qui nominatim ib. J1.76.&C. 
feribit» quod liinultanee inveftiti, fimulta- 
ne^quoq;fuccedant:Cumprimisfipropriis 
nominibus ipecificc vocemur. Quodq; et- 
iam eo in cafu, ubi duo, corumque hxredes 
feudales, vocati fum»nec tunc graduum pro- 
rogativa attendatur , late Sc dilucidi probat 
Hartm.Piftor. p.irt.2.qnaft.2t.num.s. &mul - 
tu feqq.doccny.nz hi,qui fimuljnveftiti funt» 
nifi ininveftittira aliter exprefic cautum fit, 
nulla graduum habita conlideratione, pari- 
ter fuccedant, atque ea de caufa remotiores 
un^k cilm proximoribus admittantur. 

Cumque in hoc noftro cafu > agnati ad- 
modum remoti , puti Dominus Gcorgius, 
& Dominus V/ilhcmus, Dapiferi, fuerint 
7 * vocati, fimulq; inveftiti» atque hoc ipfo jus 
fuccedcndi illis fuerit concellum > id uni- 
cum, argumento firmifiimo cft» jus illud 
nonabagnatione, fedafolainvcfticura de- 
pendere, Sc ita quemlibet ex vocatis, eun- 
dem fequi effedum , idemque jus obtinere. 
arg.text.junil gloff. in verb.reddi.m idjitio.de 
verb. obitg. & in can.fi ne debet.difiinii. 7 S • qui 
inquit: quorum «equalis cft firnditas» eo- 
rum &feftivitas celebretur «qualis. Nam 
ubi eadem eft rscio&fimilitudo formalis, 
ibi & idem jus olle debet glojf. ordinaria , in 
cap.t. fuper verb. Ualia. de tetnpor. Ordtn. ItbJ» 
Iohann Andr. in cap.fi po fi quam deelecl.hb.6 • 
Bald. in l. illud, e defiterofanii. Ecclef. & ini . 
conventicuim . tn $. coi. ver f. Itemefiargum. 
d pari C. de Epifc. & Clrr. Facit vulgata regula: 
ubi cft eadem r a do, ibi eadem debet eneris* 

7 $ politio luris. Qubdq; fifintplurcsfimulca- 
nei inveftiti, nominati vel vocati, omnes fi- 
xnul.de quilibet pro virili portione (Sc ita in 
re individua, fingtili iniolidum) nominati 
devocari clll* intclligancur unanimi con- 
lenfu tradunt Specui, tntit.de locat. §.nnn( 
aliqua.verf.i + 2. Bald. confit. 1 1 6. coi. i.lib.i* 
Alcx.eonfil.np.hbj . confit 3. colutn.penult.verfi, 
nunc de tertis. & (onf.itg.col.i.libj. lafon.ren- 
fil.7t . f ol.2.lib 1. Alberic.de Ro(at./.vefffg4- 
lta.fi.de publican. Dce.confi26s.acconfil.326. 
Socin.confifo.inpr. &confi 67. col-6. ver fi ulti- 
mo pradtclacotulufio cmmnltu fitmilib. alleg . 


per Ronchegall. Un eandemdnpr.nunuit.fi.dt 
duob.reu. 

Quod potiffimum locum habet eo in ?4 
cafu, quando Inveftitura, vclinfimultanea 
In veftitura, plures funtpofiti vel vocati no- 
minibus propriis : Tuncenim multi» magis 
videtur cllc dicendum, illos omnes fimtil Sc 
vocatos & admittendos elfir. Francifc.Bur- 
Cat.confili28.num.ii.&il.lib.i.facJext.l.cum 
ita. §. tn fideicommtfiu. fi. de legat. 1. l.fin. de 
verb.fignifi. Eftque perpetuum & regularer* f 
quod inter eos>qui nominatim fimul vocati 7 ' 
funt (ut fimultanca Inveftitura inveftiti) 
ordo fucceilionis non curetur, I. omnia. 32» 

§. ult. fi. de legat. l. & t. ult. ubi gloff. ad Verba , 
nulla Jpeciali. C de verb.fignifi. Et qui finguli 
perfonaliter , puti propriis nominibus fu- 
erint nominati» in partes virjles cenfcntut 
vocati, nec curatur fucceilionis ordo, /. non- 
nunquam. 14. fi. ad Senatnsconfiultum TrebeO. 
l.turpia.S4$atlt.& l.fi baredes nominatim. 24. 
fi delegat, t. l.cuifundus.16. verfiquamvu. fi.de 
condit. & demonfir.l.ita liber. 8. §. 1. verfi Labeo 
autem.ff.de flatu Uber, l.fi communis^* in pr » 
ff.deftipHlat.fervor.&S.fcrvus communis, lnfl . 
dift. tit. DCon.poft Alex. & Fulgo fian l. Gallus. 

§. quidam reHe.num.t6.& 27.ff.de lib. &pofth . 

Bart. in l.fi cognatis, infin.dereb.dub. Alex. 
confi.lf.vol.4. & confiq. vol.f» 

JDrifrtntf/fwbcn nfdjt dlleiit all< JgXrrtti 
^rb^tueffeffen/ j<iiMii^cfu&rf<rma|f<n/ 

(bnb trctl ft( nemliet) jtbcrjdt fampr licb/bnfr 
fobttUdtbCgen fui juris, nec fub patria po- 
teftate conftituti fpeciatim feu indi- 

vidualiter, nomini bus propriis, in &cn Inve- 
ftituren bdiamf<n»orbrn) dn aequabile jus 
b< i) »nb ju biefem f>oct}anfef>n[tcbcn €rb^ 

Tlmpf «lange : fonbern <0f<ttnbaucbbcpbe 
i inten/in bc|fcn aquali poUeflione, ciusque 
plenaria admiuiftrarionc,& exercitione, 1 
borjttf gctwft n. Ius autem fimultancz In- y 4 
veftitura:, tanti» fortius omnino procedit, fi 
lis fit de jure incorporali, quodipluribu?» 
proindivifopoflidetur, ut evincunt tradita 
Vdii\(\uconfiLi6.num.i.part.4. Cravett. confit. t 
903. n-s-verfiindividuum item. Pcregrin.w«/i/. 
29.num.22.& d.confil.3o.n.9. 

b(< 9ffiol|f<cflfcbe 
i int dn jus aduale »ot b<r ©cbtdfc^n iin< 
b^ffe/aud) l)oc^g<bad)f ©eberifeber fini b<- 
fugfam«/fo lang bi<<2Bolff<cfifd)C in elTe. 
iuspenfum , Sc quafi in ipe tantummodo 
con ft 1 tutum . feu potentiale aliquod jus fo- 
ret ; fpnK fdn ^)m (Jrb^rudfrp/ bon b<tf 
©djcrifdKn Lini / ad adminiftrationera , 
cber Q^cDicmm^ bitf<« ^rb^mpra / jure 
proprio , Sc absq; mandato b<r J^<r«n 
^rucf bon ^Boljfccf/admittirt ob<r su^ 
gcldffm TOtrbcn : pariter, ut in Regnis acEle- y 4 
doratibus, primogeniti linefi durante» illi , ' 
qui ^ fecundo vel tertiogenito defeendunt, 
nullum Adum Regium vel Eledoralem 
B cxcrccxe 
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exercere pofliint. quamvis fpem fuccedendi 
in Regnis dcEle&oratibns, taliter & tim fir- 
miter habeam radicatam.ut ea ipfis, primo- 
geniti (lirpe deficiente, nec per Tcftamentu 
ultimi pofleiforis adimi queat, ut eftjuris ex- 
pediti, & Politici xque ac ICti tradunt. 

7S ®ann jum Exempel, obrool alit 
A ogtn non ©acfiftn/ and) aUt SDIarggrafftn 
eonSSranbtnburg/ cafu eveniente, fuccef- 
forioque ordine ipfos ungente, ttncn^U' 
ttitf refpe&ive |u btt £l)Ut ©acfiftn nnb 
£&ranb,nburg fiabtn: (Jnbicn (it bod) vi- 
vente Electore fid) feincr Sbur«©timm / 
nnb ned) rntntgtr Adminiftrationis alicujus 
AClusfoIennisanmaffm/ romurDtaucfijf)' 
nen (olcbctS gar nitfit geffatter. 

SBJit ben if rb»2ltmp[tm abtr/ nnb no- 
79 minatim, mtf bitftm <Er(vJRucJ)cnmtiftcr» 
2mpt/ tfiut tt tin nftl anbtt CXtfdiafftnbttt 
fiabtn; bann baftlbfitn ftmtr/ fonon brm 
©tf(filtcfitiff/aiifigtf<filo|Ttn/ fonbern tin jt» 
fitr/ fO jlirSttU/ m ipeciale aliquod adfit 
impedimentum, vel defectus in ejus Perfo- 
ra, jugtlaiftn mtrbtn. 2Boraufi bann trfol» 
jtt/ qubd linguli jus proprium & aCtuale, 
quatenus&qmadcfamiliafunt, habeant» 
nec illud per exifientiam alicujus linese, vel 
gradus proximitatem,fulpendirt> obtr auff» 
gtfdjcbtn tntrbcn fonbt : bann )t fonfitn btt 
J£)of,,Off icwmtn /fo ofjnt ba« btt i£tb»2l(m» 
pttr/ auffbao gmamtff immer mf glicfi/ju 
x reftringiren nnb (iniu)itfitn fi (fi btfit||tu/ 
ttlntn adadminiftrationem Sc exercitium 
ejufmodi illultritlimorum officiorum |ll» 
Utffcn/cujus jus non actuale, fed potcntiale 
(antu,aut i n fpe co n lillcns.fufpenfu vi effiet. 

9Baraufi trfolgtt/ bafi fiotfigtbacfire 
•£trmttrucfffff;n/©d)trifcfierfmim/auff 
mthrg(ba<fittml£rb.2lmpt/ni(fi(ttn|(fil(cfi< 

1 tt gtmtintaSfltfitnungf fo in effectu fur tui 

ExfpeCtans. bifi bft anbtrcf tmti' fitfi rnbm 
Ifiun' ju balttn ) fonbtrn tin r,<fi t rcurcfli» 
tfi(<3tttd)iigftl(/ auff bitftm fiocfianictxn» 
lufim sitfc-impr/ forno! / a((bit -0<nn 
'irucfftfftn/QBoIffccflfcfitrfinienlmitaucfi 
fittobtn 2nbttuungbtfcfitl)tn; nnjmttfftn» 
Iicfifiabtn: nnbalf» (tin finttRbrranbtm 
clntgtn mtg» norgtiogtn/ and) bi t Prxroga- 
tiv nnb Prxcedens an btt fi nufit/tntfitt ex x- 
utis Pnvilegio trftmt mtrbtn fonbt 
go Quodque polleffiofimultanea, vel pro 
indiviTo, inhifce aefimilibus frudi', longe 
majoremvim,quimnudafimultane*iftve- 
Ilituu obtineat, in aperto cft: Cbmpof- 
fcffio firaulunea , non futurum & contin- 
gens, fed certum,prxfcns,& xquale jus con- 
tineat» fecundum Ernellum Cothman. rtjp. 
jtjnm.U3.nL1. 

9Bnb ffi ex fpecie fa&i.huic noftro re- 
fponfoprxmifli, ju ftfitn/nnbanjfimtftlbfi 
»npcrnttnli<fi/ bafi auff btm Dttid)«»‘iag 
IU Mtgtnfputg/ in Anno ijpg. mtplunb 


SeXTi*, 

■9<rtS(»1ffo|>&5rb.3:rucff<f/ ©cfitriftfitt 
itni/ nnb tmar nad> Jbgang btrtn non ©t(» 
btnccf/ baotrfitmal bitfc6bod)anft(mlid)t 
€rb,2mpt/ & nominatim, btoSStltfinung 
3bttr Shur-Sfitfil. ® urcfiltucftf. juCEJUn/ 
nnb gurfiltcficn ©nabtn ju ‘Pommtm/tc. 
murcfltd) btbitnt/ btntbtng fitfi gtgtn btn 
■£)of.£>fflciantcn fiartf tlngtltgt / nnb m 
manutention btr£rb,2ftmpttra(ftrg(Ttd)t. 

fame/ nitifjlngbtmufitrgtmtfi- SEStcerfi. 
balbtn btt Atta, fo jtoifd)tn foltfitn <£rb« 
jlcmprtm nnb moltrmtbnitn^of.Offitian» 
ttn aufigeubt motbtn / ubtt jtii ffig bt jtugtn : 
3nma|Ttn juglticfi natfigtfitnb» / nttmo* 
Jidlftro Rudolphi Decret, de Dato btn 17. 
3anuarij/i«ofi.fo (ang bti)3b t<T ^'ftb' 
lufitn Sttajtfiat -Oofiagtr ju ‘Prag / tr 
Cbrifiopt) gtbtencr 1 bas ©tlb / fo tn ftintm 
2lnmt|(nnon btn Ktid)«»T9tltl)nungen ctn» 
gtnommen/ nnb btm 4rb<5?utfitnmtifltre 
2tmpt jujtanbig/ ifime gtfolgtl motbtn ifi- 
91tefit retnigtr fiat Jptrt Sfittfiopl) OTarp/ 
botfimolft(iget®tbdd)mufi/ mtt aucfi^Jtrt 
Srttberid)/ ©tbrnbert/ nnb bocfigfbacfitr* 
^itnniJbnfidpt)<65|)t'/' tbtnWtfe*3lmp« 
riifiinlufiff btbttnct. 

Delumitur autem cer» & indubitata, de 
qualitate rei in fcudum concclfx , interpte- 
tatio,ex unico ACtu, qui poltmodum fubfc- 
q «entibus formam & obfervantiam fugge- 
rit perpetui), Molinxus, in iin[uet.T*rif.$. 7 . 
gl.i. n.f. fequitur Wefemb. ctnfil. 7 j.nj 1 . 

®abtn bann m gurtr Obatfit |u bahen/ *i 
bafi/man biti^trrtn (f rbfirucfftffen/Sdic* 
ttftberf imen ( fo itnur^ttrS' bann non btn 
-Otnn (Jrb.irutfftffen / QBolfftrfifdjen 
(fittlo btfdjthtn; bieft02lmpt btbitnf/folcfit < 
jure proprio, *nb tn (ttn tn SttStg/ alo Man- 
datorii obrtSubftitutcn, jfirer^ltnn <35et< 
rtrn/ btr -Otrrn (Jrb^rurfftffen/SMoIfftcff- 
fdjtrftnt ( roie manto ex adverfo an jt^o 

f ltrnbtuttnmolt;nerricfittr. Namque&a- n 1 
us juris principium elt, ACIus legitimos 
& folennes refpuere mandatum. I. tftns. 77. 
ubi Dd.ff tlc rtg.iur. Idque panter ex eo ap- S? 
paret, qubd etiam ipforum EleCtorum Le- 
gati, vicariis officialis in peragendis folcnni- 
Dus hifce officiis, cedere cogantur. H zcque 
controverfia inter Legatum Regis Bone- 
mix, & Sub-Pincernam deflmpurg/ in co- 
ronatione Caroli V. incideret . uter eorum 
Regi vinum, aqub dilutum, ex morepropi- 
n aret, pro Suppincerna judicatu fuit. Hart. 
Maurus, dr ctrtimr. Ctrth V. Rub.quc nffccrt- 
t* &c. Cumque tunc Fridericus ElcCrot Sa- 
xonix, Principem Anhaltinum vicefuami- 
fi liet, non hic, fed Sub Marcfchallus dePap- 
perxhcimb, officium drmeciendi avenam ad- 
miniftravit, Maur. J.ltc. Quod in Corona- 
tione Imperatoris Matthix 'oblcrvatu fuit. 
Siquidem ibi non Brandcnburgicus Lega- 
tus, Baro H Budlitz» IcdSub-Camerarius 
Comes 
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Comes de JpO&MJolkm / officio abfencis 
detundus fuit. 

Dujj aucb jus»fo •£cn < 2Bifljclm 

in prima Invertitura crlangf / per exiften- 
tiara J^nn ®<org<n &n& feimr (£rbcn/n icf}( 
fuspendirc »ot&</ fon&cm tam quoad com- 
moda, qu^m onera, <in aduale Exercitium 
crfcrDtrr/ erfd)dn« juglcicf) ftaraujj / tv<U 
JxrmSg/ nxtjlunb JjXrm 

Sutfll©nali<n/i<^n*^ritf/deAn. i y44. 

hod)»e(g<&acbftr Jfrm SBiltKln» nod) bcp 
UbmMgcmictb/ au£ 98rfa<b tr/»eg<n jug<* 
ffantaimSlrori »nt>©cfc»adft<it/ t>uf<6 
fmicr ntd)f fdbflcn rragen obtr t(u 
maruun fdnucn / fem SXcdN wib QJcgnabb 
gung baraujf/ mtr ^Beratfltgung bepittim# 
*0<nn/ feinem ©ol>n/£crm93$tlf)<lm&ttn 
3img<rn/aug<fl<Uf/»nbubcrg<b<n. 

$)cf?l)a!b<n bann/ bcp jimgfta 
SMinfcfecr 25cl<bnung $u Dfcg<ttfpurg/ 
JTjert £)<inricb 'irucffcjj/ fetnen ©oljn/ 
4)cnn jacob (£arl (fo obite ba$ in fdner In- 
vertitur nominarim btnanf ) rndjt fubftitui- 
ten/ »nb bamit Jfram 2B(lb<lm ^inricfi 
(bcffrn in Der Icfjtm Invertitur in fpccie g<* 
Dacbc) prarjudiciren mogen. 

Nec enim potuit filio zeatis communi- 
care praerogativam ; quam , utpot£ in con- 
curfu plurium, folam infpicicndam e fle, fu- 
pra deducia evincunt. Cum quippe jus & 
dignitas haec , in tota familia illurtriffima 
Dominorum Dapiferorum radicata adtua- 
li ter,& ab ambabus Lineis exercitio Sc atti- 
bus fit aflerta. Ita, ut fine fcandalo, Senili 
quisdiflidii pomu in hancipfam familiam 
projicere velit, nulla alia » nili ztatis przro- 
gaciva attendi poffit : Przfcrtim, cum nulli 
extent contrarii A<3us, ubi minor ztate ex 
Linea hac,alteri feniori fuerit przlatus. 

84 3nnn>lcrbfcn/itf verfebmen 

quhd in controverfiis feudalibus, imprimis 
Invcllitura , & quidem, li adlint plures, 
fempcr&unic^ ea fltinfpicienda, quz eft 
omnium prima. Illa namque ert quali bafis, 
radix 8c fundamentum reliquarum. Bald.m 
h.num.j i.Cod. quando non petent. partes.&c. 
Decius,cew/?/.;I;.i» caufa i florum. n. 3. Zafius, 
ie feud.part. 6. n.2 3. Sonsbeck. de feud.part. 
num.jf. Schneid.p4rr.;.»«w.?4. Andr.Gail. 
obferv.49 num.3. hb .2 . Schrader. in commen- 
tar. feud.part. f. cap.i.num .3 1. Decian. confit. 

" 6f8.num.6o.vol ?. Cardin. confil.i. Cephal. 
• confil.i s 7. num.2 Itb.p. Curt.Iunior, confjoi. 

Sacrattpma trinitatis, num.t 7. &Jiqq. Parili 
(onjil.23.num.14s.vol. 3. Welcmb confil.74. 
tium.i4.parr.i. 1 Fr2r\ci(c.Vloton\nn.conJil.28. 
num.9. Roland. i Valle, tn cotifil 6711.7 .vol.i. 
Vultej. lib.i. defeud. cap.j. num. 10 j. pag.i6o. 
in fin. Laurcnt.Kirchov.p4rr.i.finwm>op/«./» 
Ut. I. conci, s 3 ' 

g I Inde, fi contingat In verti turas porte- 
riores alio modo factas efle, quim prima 
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fonat, putb primaforcaiTe habet, ut maforti 
& fixmina fuccedant , liquentes ad mafeu- 
los tantum reftrifta funt.dcc cum id per er- 
rorem, aucimpreffionemfaflum ellepr*- 
fumitur ; adeo, utnihil praejudicet, neipfi 
quidem vafallo.nedum aliis. Quem in fen- 
fum infinitos prope allegacRofcnthal. i. i. 
c«iac/»p,.n.«.lit.S. 

Item i prima Inveftitura non efttece- g ^ 
dendum , propter Invcfiituras pofteriores» 
etiam frequentes, aliter, quam primi In ve* 
ftuurir loquerues : nili inpofterioribusln- 
veftituris «preflididum fuerit, quod per 
halce pofteriores Invefiituras.de communi 
confenfu, Domini & Vafalli, & omnium il* 
Iorum, quorum intereft,^ prima Inveditura 
fuerit receftum. Occ.confil.17s. num.+}.conf. 
ifS.n^.co»fil.*H.n 17.confil.49l.il il. Natta, 
confilsoj.num.17. confit. so6.num.44.R.ollnd. 
i Valle, confit Jn. numJ.hb.i. Curt.Iun. con- 
fit. toS. n. 1 6. Alb.Bcun.confil.7l.n4. Gozad. 
confit. iS.n.10. Iohan.Vincemala, cnccr cor.fi 
vanor. confil.i. ntim.197. 

2Bann man battn fiieohtn iu (Elngang 
ton5fiort ju^Bctr Jtfeiitt Invertitur, oDtt 
uber hteanniartfiliaffi crti)<ili<St)iir.gur(?. 
lidjtn^titf beftbtr / tfiut |id) hatlnn btjtn. 
fitn / bap mept alitui bttbc -Om-tn ^ rutfftf. 
rtn/^)tri0torg/ tmbbcffmSBctttt/ *Otrt 
9Q3ll(K Im/ plani fimulunei invcftirt , foit> 
btm fiodjgtbadirtfJJtrat ©torjtn (Erbtn/ 
Jptnn^Btlfjtlmen poftponirt ober nadjgc 
ft,i(ibi:0torgtn tmb 9fCi[b<lmrn/unb tprtt» 
itibd-CKami* ftptnSdfobtn) »nb bamit f» 

,ltl iu uerflcpui gcbttt tuorben/ bap Sym 
SIBilptlm (utpoti aetatis pnrrogatirlTgau- 
dens) ^><nn@corgtn mamKufetn f rtb<-ir. 
bttmrgejogennitrben/ tmbalfobt(®olff. 
tcf ifdje f mt/alS JJtrm ©rotgtn irbtrt/ tot 
jf)crm ‘SBtlptlm unb bt|T(lt defeendenren, 
ai« )< 5 tg<nam<r ©tptnfcljcn itnl/ftin Prf- 
rogativ obtt9a»riugpabcn folltn. 

213 tld)t«m!cf) mtbttti bcjldrcfti/ in« 
btmt foigtnb» ^)<tin 0<ergtn minbtri<lbrl« 
get jlinbtr gtb.tdjr/ vnb gtf<((t reitb/ mann 
fit )u tpKn3aprtit ftmmcn/ foHtn fit mtt 
Ihrein 53 tittm/ JJttm ' 33 ilhclmtn/ fold, 
Xud)tnmtifitr»2(mpt cmpfapcn/ pabtB tmb 
fragra. EtiraaccertbriicumDn.^ilhelmo 87 
copulamur Dn. Georgii haredes. Argum, 
rorum qua tradic Ruin. confit. 114. Iit. 4. n.4. 
&fir(J. Alei:, confit 199. txthtmact. num.j. 
vcrf.ttcmfi adificcum. tit.i. & tonfi.7s. vifio cbe- 
macc.iium.6.frotiocatum Iit. 6. 

Q 3 iib tfi (litmal contra nacuram fimulra- 
nea I11 vefticura.ut inter fimultaneiinvefti- 
tos, unius poderi caceris in inveditura no- 
minati in ciprcd!s,prxferancur : btfipalbm/ 

Da tt brtiJnft^ungbifiiiehrnS ble mtinung 
gm> tfi-refirt folrtcb auff, tttnigfi mtr tinigt 
555 crtangtbltfrntBorbtn. Idcoque.ubiln- 8S 
ftru mentum n6 loquitur, nec nos loqui dc- 
B 1 bemus. 


. 
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bemus.BaldjM Uf.Ruiiilfh.de refcript. Nam, 
quod non cantat inftrumentum , acc ego 
cantabo, dicit idem Bald j» cap.venerabiltm, 
de tlell. & repetit Decao cenftljeJprinc. 

Ss ffm jfitttfl tbenmdlfig recepti juris, 

uid voluntas non foliim verbis, fed & acli- 
us fubfequentibus declaretur, A3usq; illi 
verba riti interpretentur, l.quib. ,ff. de II. &l. 
rdulus.ff.rcm rarum haberi. Adeo ut voluntas 
& intentio agentis, etiam per Adlum ipfo 
jure nullum declaretur. Bart.dc Dd. inl.cum 
ijuis.Cod.de j ur. & faci. ignorantia. Dan.Mol- 
\ciusj:b.2.fcmtjlr.m prine. 

'SBeii Dttutwgttt mit pntttftfiitMicfim 
©djretbcn batjuipun tmb ju btlegtn/bap bit 
JDerren<£f)iir. 3 ur(len in btrVfaU/ al«fe< 
bcn.jjerrtn/jtbtritit/anb fottol btp S}. Dic. 
mif(j)tn9{eid)«0unemer/ altibres-fiaup 
fonbttbaljtct /Dblagen/ enb beforgenbit 0 «. 
fafiren paibm / nidit nut bie JDcrrm £rb< 
irurfftfTen/ '2Bolflctfifd>et / fonbcrn jumal 
iit ^jcrrtn (Jrb.itucfftjTtn / ©ditrlfdKr 
f iitl/ju ft ijlimg btr frftulbigen f efjttvbitnfl/ 
«rforbetf/ aud) bap fit fid) gtbuljrtnber maf. 
ftn riijlm, tun» gefaljl palmi foUen/ trnfllid) 
trinntrt : < 2 Bie bepbalben nocb ©djrtibtn 
#urju»tlfen / tnmafftn bann bic JDerrtn 
Ifrb.intrfftflen/ ©cperffdjtn SfifiW(n>tc 
berett pieobtn ermtpntt) tben fotcol jtbtrjtit 
imitbtn.iEbb prxftiret. ®emnad) fulget 
pittau jj abe rmaltn/ bap f)5ct)|lgefag« itfjtrt, 
Jptrrtn felbffen anbtrjl nlcbf tradjrer/ bamt 
fcap ganfjtU podjiublidic ©<fdj(<d)t/bet J)cr« 
rtn (Erb.^rucffclftn / prorltls fimili panliq; 
jure, tam oneris, quira commodi ratione, 
invcftirt, Pnb beromegen in concurfu ftin 
anbere I nili xtatis prxrogativa angtftptn 
mtrbtn fdnne. ®a bingegen / »ann bltft, 
feudum btij bet QBelfftflfifdjen iinl princi- 
paliterrefidirte, bnb jicftlblgt» einige pof- 
iellores.per eiusque Line* enftentiam.ba* 
jus btr <?rb«£rucfffjTifdjtn@d)crifdjen i ini 
fuspendirtobttdebilitirt radrt /tturbt f»tr, 
aupanbtru nid)iSjiifd)lif|T<n ftnn' ban bap 
bit JJttrtniErb.^riicfftlftn/ ‘aBoifferfifdJtr 
iini / ad fervitia fcudalia tinig adftringirt 
90 obtTDtrbunbtnftptn. Sicut ex eadem plani 
ratione dici lolet , Ci feudum pluribus alio- 
qui competens , ad unum eorum ex divifio- 
ne perveniat, cum tantum fervire teneri, ex- 
teros minimi. Dd.« cap.omntt. Jacobin.de 
S. Georg. rerb. qui quidem inreftui. num.n. 
Sonsbec. pate. 1 1 . num. 1 a. Schrader.parr.U. 
cap.6.n.i ;. Rofcnthal.cap.J . cone 1.6. num. r». 
ciim per textum, d.cap. omnes, (qui de fideli- 
tate quidem loquitur , ad fervitia tamen 
redii porrigitur, propter fimilitudinem five 
convenientiam & conncxitatem, quam in- 
vicem habdt. caput. §.ulr.ibr. fideliter ferviant . 
in quib. cauffeud. amitt. cap. cum flutes, in 
eapitul. exttaord. prxfertim, non fubfiftcnte 
ratione divetlitatis, l. a T 1 r 1 e.ff.de vnb.eblig.) 
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Tum etiam, quia cum feudum Paternum «X 
divifione ad unum pervenit» licet in eo jus 
fuccedendi ceteri retineant:Mf.f.$.f«to vero 
Conradus de hu, quifeud.dar. cap. i . de tornent, 
inter me & Domin. cap. de nat. fuccefiion.feud. 
tap.i de eo, qui finem fedt.tap.fatkbene.de pro* 
hib. feud.alten. perLothar . non tamen ii poft ^ 
diviiionemfunt» five remanent Vafalli, ra- 
tione illius feudi, d.cap. de eo, qui fin fec. uti 
nec reditus illius percipiunt, fed is, ad quem 
pervenit, folus eft vaiailus» feudique frudtus 
lucratur. Quo fit, ut folus etiam fervire te- 
neatur. d.$.ult.exquib. canf. l.fewndum natu- 
ram, ff. de reguL jur. Et facit huc ; qu6d qui 
commodum fentit, edam incommodum 
debeat fentire. per)ura vulgata. 

Refponfiones ad contraria. 

■Snb bitftm tnrgtgtn/ f«n m><J> foO« 
fetn2lbbrucb gtbdbrtn/ bap in prima dubi- 
tandi ratione tingtwenbf recrbtn/ me maf» 
ftn bitfttf f tfxn tinmal auff-Ocrm 
®rb,?rucfftjfcn (fo Don btr ‘Solffccfifiiicn 
f ini Irttbtmiflfig gclangt/alfo btt) fttnm de- 
fcendenten t>nb nld)|ltnagnaten ccrbltibt : 
»nb trff n cui) fclcfitt gan(tn fini JUgang/ 
auff bie djttrtn <2tb.iracfft(fm/ ©<b«ri» 
fdRrfmt / sermdggtratintrbrtb funbbaten 
ftpemOCtdjftn/ gtlangcnmjgt/ic. IDann 
tltrauff mtt SStflanb iu aniworten/ bap gt» 
gtnmdrrtgrt iektn i jure feudi regularis fn 
»i<( ®t gt flbteetcfjen (f)ut : btrcmtgtn fe- 
cundum regulascommunesfeudalcs, nidit » 
burepaup gtridjiet tttrben migt. Feudum 
enim in rebus immobilibus,& quafi in pof- 
fcifione confiilir .illud vero, de quo quxilio 
nobis nunc cft, jus eft Perionar,toti familix 
competens, nec ullis bonis, aut alicui fcu- 
dafi territorio inhxrcns. 

Secundi, tjlpieofcen in decidendi ratio- 
nibus hineindi, jubttfioffterSfniigt aup» 
gefuprt werben/ bapnt(tbitfcm(£rb,2mp( 

We famptllcpt^)eTrtn(?r6<4nitfff(ftmvere, 

fimultanee ic copulativi invcftirt cbtt bf» 
Itbnet : aifo tin jebwtb' btiftlbtn 0efdiicdir«/ 
jure proprio, ((Odjtrmtlbtc* ®rt»3fmpr ad- 
miniftrireu , tmb jumal bie J^trren (£tb. 
irucffefltn/ ©d)trifd)er }ini/f btn fumei in 
poftefiione, ufu & exercitio trmtfintM ijtb» 
2Jmprs ftnt n / ja bip OrriiU mtprere Adlus, 
bann bie djtrrtn ®rb-£ tucffefftn / QBolff. 
«fifctKn^ptlW/ ffirptb allrgiren pitb an» 
iielien mjgen. fOnb bann/bap in ben fcjjetj. 
QSriefen einlger 58nrtrfd)f ib uber 58urjug/ 
btr f inim balber/in btm ge ringfttn nictjr gt, 
madK/ubcrangtbitrenmurbenftpe. 2 lfu in 

concurfu plurium, parili planeq; xquabili 
jure gaudentium.nidjtttS/Dannblf prxroga- 
tiva xtatis, ex naturali,& inevitabili neccffi- 
tate angtfeht n merbtn mugt. 

9S5iebanftmer and) in btm fXflmifdjm 
Kekt btr Seniorarus, outr bap in tiiitfim 

©liitm/ 
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©ut crn/tmb an bcm ©trcdjr igMNn/allibca 
bcrAftcffc bc§©cfcfilcd)f* bcnC8orju$ f>«r/ 
* n ctxnm^iTi^ offrcttf |u fintxn- Ec in ejusmodi 
majoratu fivc fcnioratu, ille ad fucceiEo- 
nem vocatur» qui in familia poft mortem 
PofleiToris major natu repentur, Arnold. 
(Engclbrtdjf/ duqutf.de inrud.lmper. thef. i+t. 
Iit. C. Hoc enim eft proprie jus majoratus» 
... quod aliquando ita ft atuitur in eos» familiz 
qui funt ejusdem » ut lempcr natu maximus 
majorque artate, etiam ex geniculo remo- 
tiori, fuccedat. beznCms,pdft.fdmiU3.f.46i. 
Et hinc in inftitutionc majoratus,reprzfen- 
tacioncm clle nullam ornhinb attenden- 
dam, Dodf ores noftri cenfuerunt ; uti ex De- 
cio,MjtndeUo , & Menocbto djfertat Dn. Gold- 
aftus, duiurf eXoterico de jur. reptdfentdtionu. 
9 $ eiusdem trdftdtui, d.Mdtordt.f*ffixo,n. 33. Eft 
Sc legatum familiz, quod 33 ttftl)icfun 3 ert 
vocant , res ufitatiffima inter Germanos» 
femperquc natu major ufumfrudum ex ea 
re przlegata (ibi habet » quoad fruitur vita : 
ilioque defundo, ad eum devolvitur ftatim, 
qui tunc ztate maximus in familia inveni- 
tur ; Sc ita deinceps.Conr. RittershufJ» pdr- 
* tit.feud. cap it, dd fn.fol.260. Sc adftipulatur 
Paulus Matthias V/ehnerus , in prathcu ob- 
fervdtionib.in w£.@4tn*€rbcn. Cdp.jfol.nob. 

1 99 . ubi hunc m ortem in Germania ufitatif- 
94 fimum vocat. Im6 videtur fuilfe tempus, 
quo in ipfa eledorali fucceflione, non alia, 
qu^m ztatis ratio haberetur , Sc folus fe- 
rtior, magis idoneus prz aliis vocaretur, ut 
ex ipfius Caroli 1 V. Diplomatib. aliquib. 
fu per Rudolpho Sc Ruperto Palatinis, de 
Anno 13^4. adparet. Ubi habetunQuoniam 
ifte Rupcrtus Antiquior , natu maximus eft 
inter omnes Palatinos hzredes , Rudolphi 
prxdidi frater Sc hzres , eiusque Dominia. 
Sc populi in ipfum reciderunt, uni cum Elo- 
ctoratu, Scc. Et alii icriptores ejus zvi non 
abluduntjut H Rcbdormus.ad Annum qlj. 
Sc notat Freher. trsft.de fuecejf.Eloftor.foL 6. 

9 r '£>abtr) bann ftmcr nicftr imn foll / bafl 

<bm b<tj tufa dubitandi ratione <rtb<l)tt<f 
tbcr&frt/ qubd etiam in fimultanedlnVefti- 
tura habeatur ratio graduum pfzrogativz ; 
/ bann folctjc* de eo cafu )U WfltfKn / »0 <0 
ltct>€ in re dividua fimultanc£ inveftirt , bnb 
baraujf cin rccfitc £rb.obcr©runbfb<!(un 3 
•7 gttrerfcn j bann alebann jciugc ©uter / fo 
cmmal<mjf<infmi 3 <lan«jt/bct)b<rfclbt^m 
btUfCl) usq; dum ea deliciat, «rbklbtn- W'e- 
fcmb.(onfS2.n.io.&feqq.Colct.deciff6jt.4 • 
ubi unanimi conlenfu tradunt, feCus elle in 
re individua, vel etiam feparatione /implici» 
in fct)lcd)tcr 06n&truns/ wann ncct)t crblf* 
d)c/t>n& ftmbcrlichc 2lbt balimgm gcfdjtbcn. 

3n 9ts<iiu>4rf i$<m gail abtr/ i f? bcrglct* 
d)tn M«maUnbor$an$cn/ fonbcmcafcpnb 
bi<^(nn^rt'^tucff<iTcn/ 6 ^cnf^cr 4 lni/ 


jcbcr jctf in wurcflicfKm <3cftH / ©cni<£ bnb 
Q5cbt<nun$ bicfts i cfrcnba(>rm / 

Temo! alg bic -Omen Advcrfarii , per fupri 
latiflimededuda, bcrbllfbtlt. @0 $<f?<()Cf 

tnan aucl)^<rm^tinrt(t)/(Jrb^rucff<^n/ 

Uin fonberbabrt^ ncd) aitbmtfjus, enim 
quod ipfi ztatis prirogadva , nullatenus ad 
hzredes tranfitoria,$tbm t&Uf. <2$rt b WnfCtl 
jugfrid) lit (Jvb^rucf f<ffcn/993clff# 
ccftfdjtrHnl/ dmnal bcij bicfcmfc&m fdn 
anbcr obcr mc&rctt ©fttdjrtyfcif / bor bm 
•Omen <£rb^rucffcf[m/ @d)etifdj<r i ini/ 
crjmin^tn/ bann aui icturi t>ffrer^ettt 
ie^ntrisertmcrtntttorbtrt : ‘SBtlc&^abcr 
f«in jus radicatum vel ad pofterds tfartsmif « 

fibile genemur nxtbert : QB<il bc») fdbb* ^ ^ 

gtn f eben/fo t>nrcr rieleti gente m/n a cf) funb^ 
biifntm ©ebraud}/ aUrocgm communi Sc 
libero confenfui ctnic(>cnfr^rt jc JU 3<ifm 
micf) ciner extra familiam, & ita qui illius 
feudi plane non capax, eleeirttnbcrfofyrm n * 
»irb : Qui nempe Convafalloriim Manda- 
tarius fivc Procurator eft , nec ide6 prz aliis 
pinguius aliquod jus, vel prxcedcntiam ha- 
bere, vel prztetidete pOtcn» 

^Eftic bann <bm bti) biefem 
3of)ann ^Rarquart bon ^6nig«<f / gre»;# 

(Ktl/iC. curatorio nomine, bnb »tg<h fdnet 
q>uptD<n/ Cin i c^cnfrd4rt in bch dltcflcn in- * * 

vcftitureri (pcnnct tbirb/ 6cd) ju bebienunj 
bt <(<6 officii, Ut pote qUod Per fb naliifimu m 
eft, Sc anftiffime familiz adhzret, in feinen 

‘SBc^/ibCbctbonbcrt^cborncnJJ^rt^^ , 

^rueffeffen/ aucft ben ben Cziareis Aulz 
Miniftris adraittirt bnb JU3<la|fm VO&Xt 

tbbrbcn. . v 

Et fani fi vafallus plures reliquerit har- 
redes , Sc feudum in divifione hzreditatis 
uni obveneritiis folus jurabit, Sc feniori fe r- 
viet ,drg l.$.in prine. ff.commun divid. Cztcri 
enim jam non impiius funt Vafalli : fin au- H { 
tem feudum reliquerint indivifum (qui fra- * 

tres confortes i Dd dici folent) aut omnes • 
ac finguli inveftituram petere ; Sc jurate» 
aut aliquem efuo numero, qui communi 
omnium nomine inveftituram aCdipiat Sc 
juret (quem vulgb vocamus bCrt i 
gcr)eligere debent:& eft plerunq} maximus 
natu inter fratres aut agnatos, vid. § omnes 
filii.&ibi AccurfMb. z.ftud.tit. 26. iunfto $.fir- 
tnirer.lib.2.tit.ff.Rittctsh,inpdrr.feHd. cap.g. 
tium*2f. 

£)abti? bann fotte bnangcrcgt nicfif $t> 
hijfmtbtr^n/ burcf) bitoben mt^rmaf • 
gcbadjfc fimultaneam inveftituram, n>irbie 
jcni^c nid)f fimplicitcr btrjfchcn/tbclc^c jure 
Saxonico bnrcr bem^amen bcr gefambrm 
JpanD / five conjumftz manus, rin^Cful)lt 
tvorben. S)onn bn$eacbc foftbc 3 roffc©c# 
mtmfdjafft mir jcni$cn/ bon bmen aQ^ic $0 
fcanbcft/ bnb banncnbcro auc^ nicferibcnt^ 

argumenta j)icbon3C3ogm/bnb 3C3cnib4rru 

B 3 flem 



■s » 



j*mcafiiifajI(«6aecemmodirt»<rtcnttn« 
r«l i jt&odj ifcul tcrufrrtmfcK fimulunea 
invcftitura , tin t>lCl btfldnCIgtT* ac plenius 
quoddam jus.retbtt Me anMK/fO jure Saxo- 
mco introducirt reertttl / in accipientem 
erantferiren. 

Hxc enim Suonum moribus introdu&a 
' (imultanealnveltirara, habitualem folum 
pofleflionem : illa veri (de qua nos verba 
facimus) realem & adhialem pofleilionem 
confert, ctp.i. dt dusb.fr ATjtbus. Hic confcr- 


Partis Sextie, 

rt »<rD cn fftt* fio, quhd przrogati v« 
X< fimultanea modo melius , quam a 


fio, qu&dprerogauvftcontroverfia» hullsi 
modo melius , quam aetatis adminiculo di- 
rimi quxat : nifi utriusque lineae fcniori.ali- , 
quis funbionem hanc . alternis vicibus ob- 
eundam (fi ambo in AulaGr&rea , vel fol- 
lenntbus curiis pr^fentes fuerint)vclit Com- 
mittere. Sicut Ludovicus Bavarus inclutz roo 
memorix Imperator , Fratris Rudolphi Pa- s . 

latini filiis, alterna elebionis fuffragia cum 
filis porteris» permifit, ut teftaturDu.Chr. 
Gevvoldus, Serem s funi B arari* Elector u Con~ 


varpotiflimum prirtinum jus,ut fuiurx fuc- filtarim amphJStmus.in tracl.d. Electoribus. Eo- 
eemonis fpes prxeifa non cenfeatur : illa demque modoCarolus I V. Impcr. contro 


prxfentis commodi emolumenta realiter 
attribuit. c.Ji duo fiatres. defeud.Marcb.cap.z. 
de fuccejf. feud. Illa diverfas lineas habitu 
conjungit, abu quodammodo disjungit ; 
hxc habitu & abu easdem conjungit. Wc- 
femb.nnf.41. num.j6.lib.i. Illa ut plurimum 
feudum complebitur, quod vel ipfa natura 
eft dividuum , vel quod hominis fabo divi- 
fionem recipit ; chm ideb Saxon, hxc fimul- 
tanea inverti tio fit inventa , ne ex divifione 
diverlarum linearum viciflitudinarium fuc- 
cedendi jus invertatur : hxc verede qua hic 
agitur, invertitura , tale comprehendit fcu- 
dum, quod vel omnino divifionem refpuit, 
vel i Domino in prima Invertitura , duobus 
vel pluribus ex xquo, in commune colla- 
tum, & cuilibet in lolidum fuit concertum. 

; Equidem quod feudum hoc, de quo 


demque modo Carolus 1 V. Imper. contro 
verfiam inter fupericris Se inferioris Saxo- 
nix Duces, Rudolphum Se Ericum fimili 
cqmpofuit remedio , aut fcilicet elebioui 
alternis interefient vicibus, tituloque com-* 
muni uterentur. And.Knichen.de Saxon non 
provocand\ure.cap.2. Verum prxdiba xtatis 
prxrogativa , ut ad omnes exorientes tali in 
re controverfias fopiendas , multo expedi- 
tior ; ita quoq; omnium gentium moribus, 
communiq; obfervantix magis conlonat: 
Sc tanquam jus natura, omniumq; gentium 


quxrtiopropofita, individuum fit, dubitan- 
dum non ert:cum jus quoddam incorporale 
comprehendat , & nullo certo prxdio , fed 


perfonx folum inhereat, acfimul funbio- 
nem quandam, officium, atq; operam con- 
tineat. arg. I. flipulationes non dividuntur. ji. 
in pr. verf. idem puto. & l. in exeeutiono. tj. in 
lerf. aliud quod totum, ff. de verb. oblig. Zaf in 
l.jlipnlationum.§ .Catojtumj.&ftqq.dJ. Go- 
mez varior jefolutJom. 2. cap.to. de individuis, 
num.i. &foqq. Hincque ex necefiaria confe- 
quentia inferendum , feudum illud omni- 
bus in Invertitura nominatis pari jure com- 
p ^ petere. Quod etiam ex eo ortenditur,quia 
non folumlnveftiturx verba, ufusqueiub- 
lequensdemonrtrant, quod hoccc feudum 
cuilibet in folidum collatum fuerit : fed et- 
iam illud ipfum individui natura evincit. 


&momentaneam pollefiionem concernit. 

folgcnte tmD anbCTt Dubitandi ra- 
tionem bdangtnD / qux ex natura furroga- *, 
torum feu xquiparatorum, vel i toto ad par- v* ;• 

tem,argumcnur<n/ ODCr fc^ltcffcn WiD : Dafj/ 
ttcil Dic ft <£rfr*3cmptcr DmSrfl^crapftnj 

Dfr»<lfltd)cn§l)ur/3urffm/ furrogirt,fub- 
ftituirt, DnDna^cfcaf/altfmrtj^n^c quo- 
ad fuccertionem , & alias confimilesquali- 
tates , juglcitJj nacfi fo(d)tn * 

tljumcn regulirt PnD dijudiairtflxrDcn. 3(1 
Daraujf Idc&flidj/pnD Dcr$cflaU ju rcfpon- 
diren : quod furrogatum non femper, ied 
tum demum fequacur jus, & naturam eius, 1 'f 
cui furrogatum crt , fi utrobique eadem ra- 
tio cxiftat , nec diverfitas aliqua afiignari 
quxat- QzhxenCionfeaajnfinMb.i. Angel. 
nnf.31.inup.vifo laudo.num4.& feqq. Qu&d- ‘V 
que furrogatio non inducat eandem natu- 
ram, quando non faba crt in plenum jus, 
deducit Anch. conf. 110. nj. aut quando non 
viget eadem qualitas in furrogato, Rimi- 


qux hxc eft, ut rerum individuarum colla- Mld.nnfjij.num.iaq. Quod item divcrla 
tio cuilibet in folidum faba cenfeatur, et- ratio diverfumjus inducat, docet Bertachin. 
iamfi id in fpecie cautum non reperiatur. i» repert. in verb. diverfitas. 


Bartol. in authen . hocita.C.dtduob. reis. &in 
J. eandem f.eod. huicq; omnes Dd. commu- 
nem prxbere confenium, teftatur Ronche- 


Wlin l|? aber Dip Oul)t/ & quo ad fuccef- 
fionem, itvlfdjcn Den£r?,ruD(£rb,2fcmp* 
ftm/ctnnurcflict) grofler 2fiucrfd>tiD : £<ii 


fp.W.adlreus^.cumtabulu.num.qi.cpixxbhzc crflltcb / Dt<$l)ur'3»irfllict)< dignitec nidir 
opinione , quicquid ab Accurfio dibum fit, <in mere perfonale jus.fonDcrn ifl Diro ern 
recendendum non elTc ait. droffetf t>uD cmfefiul ictjcg territoriu m infepa- 

Qux cum ita fint, & naturalis quoque rabilitcrbci^cfugt/ foanDcr|lutcDt/Danni 


xquitas dibet, rem communem ac indivi- 
duam, uni fine alterius injuria attribui non 


patre ad filium gdangcnmaj : nifi quis tur- 
barum maximarum femina fpargere velit. 


pofic^ inconculfa manet prior noftra dcci^ j^injcjcn Dicfcr <£ rb^€«ipccn mere per- 

lona- 
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Consilium C CL VIII. 

fonalia iura fcimb/ Wlb fein territorium ad- ftigium ullum prxlationis defcendentium 
nexum f»btn. (a ) ®njnbbie©rb.2(<mi>. fuorum • ®ammb«b«nnbttfe«Dt*«b<9 
ttt/ wibfooberli* bae«tb^ucDmm<t(Ur. btr semeinm Otegul feii» #erbletbert« (jabcti 
Zrnpt/ bawn ailjtflp gtflritten ttttb/ pet fit- tnil|j/qu6dpropofitum in mente retentum, icp 
pri in decidendi rationibus evi«fla,bem gatt» nihil quicquam operetur. Bart. n) I. tam m 
jtn «rt^tucfftfflfcbm ®albpur3tf*en plure, .6o.$.l<,(4tOThorrci.f.ktAti. 
©tamntfll/fimultanci 8t xquabili jure ber* Et conflat mfuper, caulamimpulfivam „ f 

Ht&rn : e«!»irbau* in btr©u[btlt<2u[Im non ingredi fubftantiam rei, nec formam 
Nn abtn-i»rltfcn / bbet anberiwo/ ftintr immutarcicum quippe pro cau aadmudum 
primogenitur rillige 3»<l6un*4«f)an/ « remoti habeatur, Jacob.Novelun n.ciuftr. 
frirnb nidjr nxmacrallt JTXtwn ^rb-^mcf- erm,uM.} 9 .fU.jt.Gov^m.,nUmneiptpuli. 
ftfTtnbUf«2tmp« jureproprio btlbadua- in*.qiufi.6. qtuft. prinltp.ff. iejt/Jht. & |,r. 
liter fdhje/ ba fle aUrttt fiecularis flatus, legi- Aeetiam in dubio, adjefta cauto, prxiumi- 
tim*6| statis (tdtbefmWtt. tur impulfiva non finalis, prxfertim fiadji- 

«int retlt anbete '33tf*afftn{Kft abtt ciatur verbis prolacis ad favorem recipien- 
tbUf<Jmiieen£hiir.3ur(I(nif)um<nl)abtn/ tis, aut cui aliquid datur, aut qux denotat 
«1« tn ntlcbm difleniflimi & admodum occafionem : quod multis authontatibu* 
•perosi lanftione , legeque Imperii funda- probat Illuftriil.Cardi«al.Tufchus,rom.uir. 
mentali, buijusprimogcniturxintroducirt: C.tcnd.,9l.& ftq. 

(t a (irin ben litul/dignitet »nb SWitbe 31i*t wmlgK faitaucfcba* bierbet mu 

tinea «pue.SMen Dat / au* bt ffm anbete terige Argument , ea ordine fcriptura de- 
igtiati. quorum utpote jus fufpcnfum fiimptum» obi$(t dcoiton fctntn 4 Dpnt(!J 

in potentia tantum confiftit, fi* tinigtt «M&wn. Etenim argumentum ab ordine t0 f 
58trt(*iutig/' fo einem Sijur-Surflen «e» dedudum, fxmffimeproUbilc tantum . & 
bflbrtf/ jureproprio, fineque expreflb Eld interdum inefficax , raroq; neceflanum ett, 
«floris mandato , iebig mitigem? ni*( aniu* nec valet, fi ex con je&uris ahis,contranura 
1)1 nemmen^aben. Et ita ab iis qux aperti di- colligiqueat Everharti.m lic.Abordm. num. 
veriafunt, in multis, quamvis conveniant finM. Quodq, argumentum .ab •tdinefcrb 
in quibusdam > argumentum ducere non ii- ptursfumptum, etiam debile & fragile fit; 
cet. (.cum dilefltt. ext.ic confirmatum» il.&(. modicumque tobur habete cenfeatur, ait 
e. quoniAui.^ fin.ui lite non conteft. Separato- Jacob.Pott.m altgat.faaiei» caufiaprecedeno 
tum enim feparata ratio eft,& ex fepetatis tia. erra inter MaUi Saurii Augujhn, . & Ab- 
de uno ad aliud non infertur. Evcrhard. in iatei S. Benediai. addens , qubd hujusmodi 
Topic.hco dfeparat». argumentum non e» usquequaque verum, 

©it brltrt tatio dubitandi , bafi nemli* n« P°" ft « Mo ficrl valida condufio : id- 
■OtrtStorg/ «tb^rurffcp / nUtfttncngri que tanto mag.s, 
mmcn»itn|lm bttfedigrb-Xmpt/ obetbte tendi debeat. eft .““*™ 
expedanz barauff/toiS jufctn<m0<f*lc*t Btocatd.c.s 

irtro*t/banimb mmuh.li* ftintn^rrtn «natena brocardica «rtum fondamentum 
6Jbncn tnb defeendenten mt)lM/ bdtOT " on conftltuitut , & «a dwfio »*a pet 
bm agnatis fatis remotis , ptofpiciren ttiol- vian, brocardicam , non eft tuta, ut Ludo- 
Un/lC btfltbt in mera conjeiflura, cui in da- yio Rudolphm. tr.de Dttetbm UAl nMf. &(. 
tis locus dTe nequit, «nb isti! «iltmalm in his noftns terminis tmd.t. 

Jberi ©cora ni*l pro primo acquirente.vel do fcnpturs non attenditur, ubi cetu fm 

inveft flo ju baifrn/ fonbttn -Cuti ® ilptlm/ ““ Si 

fombl a(fS^m©torg/ f.impt iprtii btijbm jeft.vel prxcedent.*.& 

mannltdxn bnbie()tn<.$tbtn/&,ta btijbt foletattendi, chmratio.pfii ddluadec. Ru- 

finitn / bie ®*erif* bllb ®olftcfif*«/ dolphin.d./et. 

, xquabilijure.protfusfimultanefi ac copula- Pixtereb omnes , qm fimul ex famdutoS 

rivi, non per aliquam fubaltemitatem, mif vocati, fimul quoque admittuni^e.am 
bitftm ©rb.2(miit btl*nct morbtn i inde eo ^afu,quoeflet inter em lotdo aliogmfuc- 
noninfpi ciendum ert, aetijus meritis bitf« ceflionls. Arg.l. fi mulieri ^ 

it ben tufrbtruinb anft bte ^Hrtn $rb«4rucf< ‘4»- 

f(|Ttn ju ‘JSalbpurg transferirt, ledattendi tnl^ttee.nim.il. 

folii in debet, cui &: qualibus conditionibus tnl.GaUm. §. 9 M- 

hoccefeudumfucritconcelfum j omnibus httm.Hennmg.Ga^en.cenfil.n.iefimU. 

nempe Dn n. Dapiferis , fimul&uni, nulla inveft. num.A.&S- "ftilE 

Uner&pcrfontprqrogarivaexpreHi.Snb -um.i7- Atque, quod fupiidiaum.novdll- Ioy 
f ^/«Wnetorg^vnbn,** mc nominatos u ' tlm ° a ^ u ™ 10 " ' P®,,, 
bann ad communem familiam, auff ftillt bus non exftant.bus , debere 
defeendenten gtfrijtnifbfjaittjtbbdibltft» obtinent duotax.tm dubhs & dive t Iis, & 

’ Itfjtn ntcbt dlfo uup 3 <br«*t/ ut appareat ve- in his , qux funt levis ptxjudicn , m «a 


./ ; • .. 
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20 Partis Sext^, 

veri claris, & qui funt magni momenti, ut feudi, aliter folito fadla, pofteritati quxat 
ciunde jurefucceflionisagicur.noneftcon- elle nocumento. Tiber. Decian.rrgwn/ 1 +. 
fiderandum, quis ex verborum ordine» pri- num.7 1. ttl.t. Andr.Gail. l.abftrv.af.num.j. 
no vel fecundo loco vocatus fit. Dd. inl.i. Mcnoch.confil.i.nnm.i j f. Cum inveftitura 10 $ 
§. priui.de vitlg.&puptU.Ced qui per copulam habeat vim contradus, ex quo agnati jus 
conjundti. pariter nominati videntur ■ or- obtinent quxfitum.quod iisdem citra fuum 
dine verborum non infpefto, ideoq; etiam fatftum poflmodilm auferri non poteft. fir 
pariter de fine ulla prxrogativa . juxta natu- fixi, in § frtrtrea. quit, mod.feud.amnt. I.Jin. 
ram copulx admittuntur, ut firmiter con- dt fadJji qued ncfrrutn.dt rr^.jvr. Prxpofit. 
eludit 'Wcfcmb.jUtf.tonfji.num.fq.&fiqq. in ttf inum.i . tn jgn/it. velfil. Quocirca ec- 
fSnb Ob fdjon ordo Scripturx, qualem qua- iam fequentes invefilturx , cernentur ha- 


■35nb Cb fdjOtl ordo Scripturi, qualem qua- 
lem prxfumptionem tantum (qux tamen » 


bere easdem daufiilas* de qualitates, can- 


ti t ante diclum , in rebus magni momenti, demq; etfedlum. Bald.in l.i..num.j . c.quund. 
non fiatis firma eft (inducirt, utconfuluit ftrtnt.purt. & in cap.i.num.i. de e», qui fil/t & 


Collegium Paduanum , tonjil. a.polt Zaba- 
rellz tanfil.num.ui. 

3tboe6 totrb tn cnfmtt 3a!l bitft Pra*- 


bttti. Decian. canfil.if}. mtm.i. &4&ton- 
fil.44SJium.if. Hxquc inveftiturx,et prio- 110 
ribus de fecundilm earum verba, ac fenten- 


fumptio bamit roibtrtritbt/tctll J)m ®fbrg tiam funt declarandi. Paulus Pinf.tfnfil.il. 
tjnb J^ert SBJtlbtlm iugltid) inveftirt, JU. nunuS.ral.t. Rofenthal. it f tui. ctf. 6. con- 
jjticljin rcali pollcfiione conftituirt.aildHU t luf.69.num4. 

tUaUd feudalia fer vicia , ratione ampliflimi ®tfjrotgtn mil^inbltftmgall/ prima 
officii ipfiscommifli,adftringirtftt)nb.3»4t deantiquiffima Inveftitura, bannntn ebrier- 
nnrb ®tn ©torg /ale btr biefe QJtlthnung (lanbtnrr mafftn / -Orn ^JBilfxIrrt / ®rrm 
lohcitirt, and) fefientrager qtntfl/ ®trm ©torgen ©rbtn bcrgeftflt / in Obaffit gt* 
QBilbtlmm prxponirt, aber tSfinrb jjtrtrt nomtntn 'Wtb bit leqtere Inveftiturx mittiti* 


©torgtn ©rbtn ®trl SUiffieltn tmrgeftst: 
frit in rationibus decidendi btttttt 3nrt« 
gunggefchtbtii/ tmb bar.iug gcfcfeloiTen tecr» 


anbtt t ex illa antiqua gtrldlf cnb erlauterr 

(Ktben. 

3nglttdjemmag btr ordo Scripturx fetn ut 


ben/caf bte®olff«fifd)t finitior berSc&c» Prxrogativgtbnvao ftin fubalternatio.vel 
rtfdxn ftin Przrogativ habe ®n§ bann fo(< ordo fucceflorius introducirt: fonbtrn ifiren 
gtnbS/ in anbtrn inveftituren, ®ertn ©tOt» rtlicfittl jumal/ ut in hoc noftro cafu, xqua- 
«tn (Etben / cor Jperm 055il()elm<n defeen- le , proprium de atluale jus , gtgtbtn teirb. 
deuten 3J!clblinq btfchidir / iff nicht eo ani- Nam per rerum naturam aliter fieri nequit. 


«tn (Etben/ ccr Jptrm OBilbelmtn defeen- 
deoten SSKcIbung btfdjidjt / iff nicftt eo ani- 
mo gtrljan/ baf batauf tin Przrogativ er* 
twungen mtrbtn mocbtt ; fonbtm/weilman 
itbe« maIS btr *orge|)tnben inveftituren te- 


Nam per rerum naturam aliter fieri nequit, 

2 uam ubi mentio plurium fit, ut unus poft 
lium ponatur, nifi quis eos per circulum 


twungeiitttrbcnmocbtejfbnbcm/wttlman alium ponatur, nifi quis eos per circulum 
jtbt« mitlg btr tborjfjltnbtn inveftituren te- feribere velit. Sed exinde, ex hoc ordine 
uorem tcib erfjoltt/ autf) glticfifam bit ganQt Scriptutz,tanquam re accidentali, nd everti 
Genealogi, bnb btr primo inveftitorum Cenletur ordo naturalis, jurisquegentium, 
fampilicbtr <£ rbrn OTclblWJ gttfian- 3ttm/ Sc apud iiimilias Romani Imperii receptus : 


mtl-ptri ©tcrg/fcttiol als()tma(6 ftint <fij. 
btn/ ojfitrSwiBfuftrltd) gtotbntrtitfifntrJ. 


ut nempe, in plurium, jure dc dignitate x- 
qualium concurfu, xtate majorprxcedat. 


tjtr 0)«rtn / alfc anbtrn Agnatis borjuftiitn ac ubique prxrogativi utatur. 3BtiI fonbtr- 
ati»tftn.©t(?altfamt®tr!(£f)ri(fopf)Ci)Iarp/ lidjaufiltbigftlnrm^ort btr Inveftituren 
©rb/^nicffc J/ fictfiredftUgtrSebiSchmtig/ (u fdjlttfftniia aufj frintr StjUabtn mctjr ab* 
fc aud) folgtnba auff ftin -£)<nn SR.irptn (untmmtn ijl/ bap btrfclxnbtr! tintn cor 
C()rijIlii6J5infc6tibtn/bt|Tcii?8rtibtr/®m btm anbtrn tfirtn/ cbttgroiftrmacfjtnnjiM- 
grltbtri(6/ bttbt tson Ctr ©djtrifdjtnfini Itn : SicqueordoScripturx eliditur peror- T 
emfprclftn/neil ftt nat^tinanbtr/ fiabtnbtr dinem dc rationem naturx. ubi omnes pari 
iDcfltrrcidjifdjer ieudorum jtfitnirdgtr gt* jurefuntvocatiinecconftec.vellaltemcon- 
icrjt/ btro ditem QSntbtt/ ^)trm QBilbtlin jedbura adfic, quod concedens , feuDomi- 
®tinricfttn Vorgcfc^I tvorben/jtbccbbefbai* nus, fecundo loco nominatis voluerit prx- 
geti |id) itiner Przrogativ obtr Prxcedenz judicium inferre. 


anmafftn fonntn 


® it leqre dubitandi ratio , cnb barimi 


Prxterel, nemini non liquet, primam angejogenermtntintc Aiftus poilelforius 


inveftituram elle radicem , initium , princi- 
pium, dc bafin lequcntium inveftiturarum. 
Franc. Curt. itftui.furt.i.mtmb.i. qiufi.7. 
num.fj. Schrader.rc/rrmf.part./.Mp.a.n.j/. 


i|l rnferstradjtens lebig infeintr Obadji |u 
Itabm : angcfthenfckbcr clandeftinus, nib 
orint 2Bi|Ttn ®erm ®ill>elm ^tmridjtn 
bergangtn/ and) ftlbigerfnrtil JJen^tin» 


^Tigg.Roland 1 Valle, confili?. num.7. vol. 1. rtcb btt ‘Salter/ btn OiticfiS-Jpfftl aufigt. 


dc jam fu pri alicubi idem dedudbum fuit; 
ut proinde fotma novx inveftiturx. nihil 
derogare queat antiqux , nec recognitio 


fragen)(id) bitftr mutation metit ptrfthtn. 
3ubcmt ijl faltijer Aclus anibm fcltfl xqui- 
vocus, fcu varix interpretationis, rnb pro 
vero 


'a *. . 

•' •' 1 


t Gooqle 


Consilium CCLIX. 2 1 

VfroatfinttgroA&u, febfg nlcfjf ju balem : tnbeinjtcerfelbisesStammenf/ ni(i xta- 
3n «rmtsimg S )< rt -pcinrid) bamalen bi(. tis ; conditionis vel fimilis defcaus impe- 
frf(l^b.2lmrtfelb|IenbebieM/«>nDaUttncfl» diae , foldjef jure proprio ju btbtenen / be* 
fur^e 3eit ben Dtnc6«.21pffcl ftinrm ©ofjn/ teffitigei/and) fnfonberfjettbie Jhtrren ®rb. 
^icrm ^o(»ann/t)ttmuJ)tli<j)ob corporis in- £rucff(|Ten/ ©e&trifeijer i mi/ meljr nothae. 
dispofinoncm.iii beben geben: nxMiedbanrt badjieClImpt/ cnbjmar 6ffteK/al« bie JJer. 
aud) tsol tnirdj tmtn abelidjen 2uff»artrt ren 4rb.£rucffe|ren/®olffecftfcl)eni&eil«/ 
l)ifrt berriebrer ibetben mo 9 <n. nmrcftfd) cxercirt i auffimbm iel>en«Q5rie« 

m Porri ad unlisttijusq; Adbus perfeflio- ftll /obfr dnbtrfitrP / ftill prxrogativ (intt 
nem, voluntas fola non fufficitt fcd cum vo- f ini Dot bfr iinbcrn gt^tbtn n?irb;A!3 ffotctt 
luntate potcftas iimill requiritur. Cravett t»irn«ttna( anberff ni<6( fdjlieffen/ bam» 
tenjil. 671 .num.ij. Hartman.Piftor. qutft. 29 . bajj in concuriu vel dompetentia plurium 
numuj. IH. 2 .& cpueJl.jS. num. 7 *. todem Se- Dominorum DapiFerorum ; juris naturalis, 
raphiti. tract.dc yuram.privtl./e. n. 204 . Atqi ®r gentium omnium ordo obfervirt, tUlb 
Adtusponi noitpoteft, ubi cedat potentia hemlicb bet jen i^e/fo ttorrjabrm <5|«t/prx- 
Adhim producens. Fr.Pruckman. conjil. 27 . ferirt, ad gerendumq; hobee officium jinje» 
num.u 6 .rolj. Quocirci.AblUsindubioex la|T<it tttrCrti fefl riib mu|Tt/ audi btmbef 
agentis potellatc interpretationem recipit. €^urfiir(J(.® nrdjleud)tff)feif/ 

& nemo creditur volui Ile, quod non po- 0betanberm9Ii(J)rer/ babin bitft©ad) de 
taic. I. lucius. §.ln(trutor.ff.*i munteip. cep. jure vel confuetudinegeMrhpumCtrflmdji 
anobu. txtr.de fcnttnt.txcommun. Frideric. aefprOd)ertn>erbenf{nne/iC. Idquod tamen 
Pruckman .conf.S . tium. 291 . & 160 . iCaf abtr lalvo prudentiorum , jurisq; publici magis 
-C>en -peinnet) / sgrb-^rudftj / big paritorum calculo,volutnus alienum, 
frintn ptTlB ©ohlt/ in prxiudicium alio- Aditiones, 4tucffcfi eft Magifter 

rum, potius jus habentium, nttfjt fubftitui- Curi*,Archicriclinus:di<2us,quafifriigba< 
ren ronnen/iatis fupcrque.ucfperamus.cvi- (Ejftrt. 

#um haaenus fuit. ?8on btn2r6.2Cempfem/ videriporeit 

S53ann berercejenbtcSad) jUfdtlfije» Pn.Goldaftus, in optrtincomparMv trudi- 
fiibrrtr inaffcn btreanbt / vnb ntmltch baf ‘iouu.it Ktgm Behmit,Ub.i.up.t. 
gan(e-5«tn6M.©cfd)ledK berjr)<rren<Erb. Chriftoph.Bcfold.D. 

?r ucf feijcn mit btefem <£rb.2lmpi bele&nei/ johann.Georg.Befold.D. 

Ptfponfum hocet iuru approbent inclyta lundice FeckitM 
Ingoljtadienfis & lubtngcnfts. 


Confilium C C L I X. 

Qonjidtatio anonjmt Authoris , de procedentia tfjure Per Ifrfw 
SJemptcr tw&^)off> 2 (Fitipten ad cognitionem luris publici 
Imperii Cjermantco- Romam , plurtbus conducens. Idxfc 
etiam Dominicus Arumaus , infigni (ito trattatui de Co- 
rnttw.tf cjuocfc I0hann.L1mm.Hi Juri Juo publico mferuit. 


<S ijlm^nnlalidim funbbnboffen. 
babt/ btbarff aud) ftlntt 2tu6fi‘i5» 
runj/ »a«jeflalt®<t)(anb^4ifrt 
<£arl ber CBitrbte/mit jtfamt ttm 3{df)f »nb 
3utf)«n bcg fi.ptimifdxn 95rid)< ebur» 
gurffen nnb ©tanb/in Anno ij;c. bep CBer< 
fajfuns Det ©ulbnen SSuII/ eilidjet 'Armpict 
balben / giitfefiiing getban / reltre bep K4I* 
ferlicften djofrn tXeidw,rnb < 2l3dl)|.‘i49cn/ 
femol nittber rjcrvobrilicbcn iidtfett. aKafil' 
jeir v>nb ‘ProeeiTion/als (enjlen mit beit fiir- 
gebenDen gurflUibcn ISelebnunjen (bartn> 
nen pcft jeflo ulitrbanb »itge»o(ml(cl)e Cilttp, 
rungen einirmgennjoUriOjtbaltm werbeti 
fcHe. ‘jJJemlid) fo »(rb ctp.jp. benSliur. 
gdrficn nirbt adtin ba« prxdicat tnb ©e, 
Jnalf/quori cunilis Imperialis Curix officiis 
prxiirit.&c miidtibtiltvnb jugeflellr 1 @en> 


bertt te fepnb and) benftlben in hujusmodi 
officiis ffitt Subftituti, aujj 9<tbi)Jen Fami- 
liis, al« bamalm ben £tb«©duncftn bon 
iimpur4/£ud)enmet|t(twn$l<menber9/ 

9>appcnf)eim»nbgalcfen|T<lH/ miibtmof, 

(enbafitm ©eieujtiug/ qtihd etiam anted 
i Romanis Principibus ad hoc dati 8 c do- 
tati fuerint, wibemmb auffs net»< juaege, 
ben : toefffie auff benDlofjrfall t(it ber€r(. 
JtemptetStellberirtiten/bepniegenaucbbeti t 
Oliinun Subftitutorum Officialium , Vicc- 
Pincerna: . Vicc^ -Marfclialli, & Sub-Came- 
rarii, Item C0nter6d»enefen/ < 35nter.a8a& 
fdjalrf en/ tmb >Bnter.£amerer«/(n befagrer 
©ulbnen ^ 8 uD/ cap.tr ■& 29 . ®teaud)ii» 
ben Sl)ur«3ur|IlidKn Itbtn-QJnefen/ Car. 
«oncrlange^abcn. 

©leitt) »(e abet biefe fubftituirte $rb. 

temptet/ 
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Partis Sext*. 


2 (empl«/ »U ttfl Hftmltl/ aH<tn{<« babin T&mqabd diminutio ieincifio horum j 
anjefeljen/bafifieterSrlpSeniprtrSfenrin officiorum, principaliter in deienotaiio- 
btnilirttni 2 htlijffl«- 5 dilrtn!CTn!tftii foflen/ nem iledoialium rminerum vergit . qui 
hcnmtuiiud) vigore Aurei Bulli. Sc Inve» periila reprifenrantur. 
fticurarum, ohntnseifelid) hierill Petbimben Nec non lotius ElcSoril dignitatis , c 
liynh. cum qua juxta dui. tit. io. infeparabijiter 

2(fa/t'nPejmuaild)t|inl1lihttlim‘) i fit unita de connexa furit. 
bergrb- 2 empl<r fialb/ btl) bergleldjett So- Tiim quid inFeudum abElcdfonbus, 7 
lennitltm einiger SRangel nicftt erfcfceine/ Vicariis fuis.feu Subftitutis,data: 
tff jU aQfrn fBbtrflufr/ jebatbfer©ulbenen A Principibus Romanis peculiariter do- S 
©11U/ tnit tui 1 em OlrtKufK blefe proviiion rata, adeoq; contemptus Aromne incom- 
tlngmirft tpotben / bnf) auff brn SaB M) modum ad ipfos eriamPrincipes primarios, 
aufi eraehnren Subdituris officialibus, emet Ofhciarios ac Feudorum Dominos, quin Sc 
Obrrber anbtr aWtann abnxfrnb bejtncrn/ ipioslmperatoresrcdundarevidetur. 
oberfonflmfelblTtnabfentlrenfolie.Extunc Sonbern and)/ KCilmMtlangtMtttge - 
Imperialis, vel Regalis Curii quotidiani obfervanz inPomtmffen/tmbinfpcde t,-i) .. 
Miniftri, viceabfcntium, puti quilibet in bcmf^aB/ nxltber fecundiirafublequentia 
loco eius abfentis, cui in vocabulo vel ofH- b ( ntl3C0^jgtfPnnol'(lgrr£Vcifi/ buvd)bte 
ciocommumeat, officium gerere, &ficet- .£of. 3 Uniprcr m p?naeifel gtjogen nrlfb/ 
iaminprimiflisS: frudum tollere debeat. turd)Jllji mcl)! < i llft 1 111 tn iq 1 )i. 

2up tvcid>em bann bantqtetfflfd} fo pfel Sorbeo (td) autb/rtrmoq ltaebfolgmber 10 

erfdjemet / ba& fit ganlje ‘vStrfaffimg 6er Xnjetg/ fcnbtrbahrt JldtfcrIKfte dedfiones 
Jsdfrrltd). dtmpier/ Me tu m »nb aufjer ten »nbinifctKibbt(tiibrn/buid)i»el(l)<fel<i)ts 
DCcicbOtigrn »11 betirnen llcfjen/ tote tnge» t>erbrmgen/nact)2ufiriiti!ungb<r©iilttntn 
mem : 2tlfo m fpccie, foturi ;u angejogtnen SSuUcn/ nedjmthrrrs ftabilirtootten. 
irhmS-Soilennitdrtn ronnibtrn / m brerj Ofnt ta t/ berglcteljenPriporterarion t$ 
CUflcsaufjjet&eflttfcpen (Smamlicbrn/ tnblnveirtoordinis,bcri aUtn 2 tmpiern aar 1 
0 ) 3" Mt Dberflt ?ni-»nb £f;ur> odios. rnb |u 2t nfFhebttng btfi gemelnen . 
Jlempter. ®cl|lanb«gcr<ld)tnbifl. 

2 ud) bit AlTociation , »nb ‘Sitttmmf- 1 x 


2 U<« glctdjrtiol mi( bitfer fonterbabren bcnen&ul rttbotiene Afienation auff tero 
OJluas rnb ©efibrlttnbrii/ tufi emige eon- SXucfen rtagen rtsur. 
firfionbarmn mitniditengrflatrct/ fonbtm QJrporabrtttil in befagrer ©ultenrrQJufl 13 
<tn jrbrstn fcintr Ortnungbtrbleiben/ tmb cfnig rnb aOcin betcafus abfencn, ocn Jpof. 
«nff ftin »or<ttl)eiibe< t?m.»nb refpedivi 2cmptem CmSurriu crotfnef/tttld)tr ihnrn 
<£rb.2tmpr/ fem2uff<tmb2bfef)rn baben/ tnbrmftlbeii/unbfonflfrmtmanbnngafl/ 
and) femeatem anbem Pngrbfibrlid) ttn> refervirtrnt rorbtli.ilrcn. 
gretjfenfoBc. Verbi gratia . ‘JBann trr $rb. ©o(i«r(id)bod)tteer(IeO}ei#etungsnb t 
©d)cntf nidi trnbtrSrell/ fofoUmdjtber Rcftriflion, obcrLimitanon, bcpbenffrb. 
JfaVtrlttfir ^of.fKarfdjalrf / fonbembet 2 <mptrrii/Annoijtfj btoSBenlanb J{al« 
<Kiintfd)aicf/i)nt fetti anbertr ivilifcrlldjtt ftr« Ferdmandi 1 . £bttftfrltgft<tt angrben» 
£ 5 fftcier/ fttn iinpr #mt«tcn/ 4 e fic de- cfenc/irtdibe^dnqnupjuflBien/ brrqtflalf 
inceps. beqtben bubrnrrrttn jtiiifrrltd) Ir. figmen, 

1 fJBirwol anftdlftlbffenbiOtdi/' baf it/ <Jron/2pff«l/©d)tp<rbpnb©teprrr/iseld)c 
oljngeaditrt/ »af trtpan fonflen in «nbtm berj\Ji|erlidKnfe(ct)/ tonbtrQJiirjaui/ 
©aienpnb Smilen btr©ulbenen®uBtin« btfiin S.Stephani jtirdien/Pcrjerragcn/ba* 
•trletbrrftitbtri) fur mutationes emffanben/ Suiferlidx ©dnprrb bamalcn aniDefrnbm 
(tttldjr betb biefeti “Pag tn mdjmranjtben) fXei<b».'Marfcbalcf<n/reci)l<in& Jpirm 5on» 
barbe i; fltiff pno vtjliqlnt retbletben follt. raben luTXippenbetmlttltptn/ auff infldn, 
CflltbtaBrm baruntb/ quid lexfundamen- M3 2nrtialfm nttbt moam grbrnm ; fen» 
talis fit feripta generaliter : betn/bcf 25tfad)rn/bttrdi^4tfctlid)tn Vice- 

x Qui formam folcmnem , & juxta Ii- (Eandem / dferm Dodtorem Zafium , trr- 
rui. 6 . planb immutabilem conibituit. faqt trorten 

3 Naturi ipfius ordinem in hoc accu- r. OTrilgrmtltrer AiStisExequiarum 

rati imitata. bal Oirtd) ntd)t benibre. 

4 Claufula etiam annullatoeia,adverfis ma- a. 3ud)angtrtgtcg©d)l0(rbntd)rbef 

elimationibus, bifccverbisoppofita : Hoc OtetdjO/ fontem baeientgc.fcnefo. 3 b c 5 (i<' 
eotum & omnia ex his , & quoliber eorum frrltdx fOJajtfldt / in i ebjcuen/ atrtrr Sei. 
fequcncia eo ipf« viribus non fubfillane, ren grfiibri hd«e/tr. tocb/ nate ipapptiv 



fdjunj btr J5of-2emprer/»mb foptltro ntb. 
figere z ater mttnicben-iXetbimrnb©ul. 


dift.tuf.it. 


heim tpol replidrt, ntd)t aBein Ptel nam. 

Kelti tt 


baftre 



CONSILIU 

fuffeeSidnb beg 3tef*« / |u folcgttn A&a 
ttfdjriebtn / fonbem au* bael Sngartf* 
«ttbSSdgttnif* ©*tpcrb|tig[ei* porgenra. 
gtn : pnb uber big/cinfbl* ©*»erb an 3gt 
R'dtferli*en 3Ka|t|iat©etten lf>r itbcnlang 
me gt(tf)tn norbtn. 

* ©teanber Limitatton ig bageroemgan- 

ben / tag ge ba*fer Vice-Sanlger/ ais et fi* 
bur* bit^apptnijetmifcfjeRtplic gterauff 
geffecft btfunbtn/ ben^trm Pon<Pappen. 
jietm bamif abgettiefervba* berirt ©djmcrb 
itt*fentbli|ff/ fonbem tn c«r <Sc 6 ctb<n 9 «. 
era gen tturbe. SaSorauff ibme aber in conti- 
nenti bleStgtmmietggegljelten/ bag au* 
Potaro beo bem ‘aBagl-iag (uSraneffure 
-Ora 3cif«onrab/>Srb/;0iarf*alcf/.£dnfg 
Maximiliano bas @*tperb cbcnm4iTig «{in< 
embliffr in ber @*eiben Porgettagen : S 8 nb 
i»ell er/ JJett Sonrab/ bamir nidjts ri*ten 
Mnnen/ gaeer/ fottblPorgurfim/Qtafen 
Pnb ©erren/ ale naeftgtgtnbg t>ot3l>r XS> 
ne^iectxn C02ai<ff4r felblitn/ beptoefcnb beg 
«bur<©a*gf*en ibgcfanbtcn/ ©raf f ub» 
wig» »on «berffetn / ju Oietpgatfen/ ic. #n» 
Jjlcnn £raurfamb / mtlcbtr bas ©*rotrb 
Por btr jUtferltcben ici* gergeftihrt / ein 
proteftaciontingctptnbtt/ b.iraujf g* 3 gr 
■#fdiferlt*e S 8 ?ajegaf/poft legitimam caufx 
cognitionem, ben J.^UtliiAnno i f i tf. ju 
2ugfpurg per Decretum baptn gndbigff er» 
fldtt / bag alia/ reas bep folctjem Aftu Exe- 
c] uurum fitrgangm/ ben pier«rb. 2 (emp» 
lem an *ren aemptem/^riptlegicn/grep. 
beiren/ Ovedjfen rnb ®e re dirtgfe tren/ funff» 
(igli*en ftintn ‘Olatbrfjed pnb ©*aben 
brtngen ober gebdljren/ fonbem allerbinga 
«nabbrti*ig/ Pnperlcfli*/ »nb onf*dblt* 
fepnfofle. 

I ®iebrifteneiper(i*e©*md(ermtgrnb 

«ingriflf/ ()ai eodem Anno i rtff.tn brm 
fi*b<tfur grtgan / bag bcr ^diferii*e JJof. 
meijier bitfcgcnASefiill (»el*e« vorben ber 
«A.aRarf*a(rf tie tf>iin gepgogenlaugan. 
btngenomtnen/ »nb an (late ber fdjulbigm 
legcn CKarcf ©ilbcrs/ bie g* bama|en ju 
ein gunbtrt ©ulbcn pnb baruber erffrecfe/ j t. 
bem lgrb«2lmpt mdtr ni*r / bann fc*aig 
©olbgulbcn geliegrf. 

< ©oban/pnbaumpterbten/begnbffg*/ 
bag bamalen ber J?diferl.^)cf-3)!arf*altf 
ignit/ ©et m #«n ipappenberni/brp btr Jpol. 
(Ieinif*e%(lcgnu ng/tn ^tigrllnng enrtgn. 
eit ftribjtg ©olbgiilbin/bas gtbtircnb (Pferbt 
btr 93rfact)tn rerfagt/ pnb glngegen ibime 
felbflen augef*dijt/ recti ber £5nig tn ©en. 
nemarcf bief tgtn.gmpfdngnug ni*t in ber 
<p«fonPerri*ttt/ fonbem bur* elnen 2b. 
gtfanbren perirencn laffrn. <Se fjaben aber 
3f>re ^aiferlittie SHajtgdt (n offtangeaoge. 
ntin£difcrh*m Decret fur bili i* eradjtee/ 
bag er / beg >Xeicti«iErb.<Narf*alcf/ bt pal- 
lem ©trfommm gelaffm iptrbe. 


M CCLIX. 25 

2fu|f biefe* if? ba< funfire Attentatum p 
erfolge/ «xlcbets g* bcrgeflalr erga ben/ bag 

manbfnjenigen/fobegOCticljstErb-atmpiet 

eragen/ob geglet* felbgcn perfdnli* au Cof 
gebienee/ aber ernan bur* ©*t»a*heit/ 
rnb anbete egegaffteSufdB Pnb^Bergtnbe» 
runjcn/bep '3(rleigunjbergurfili*en Re- 
galien, in befperfon ni*egabenftpn «n. 
nen/igre@ere*iig(cie abjufireefen / pnrer. 
fianben/ nxl*« slei*tPol3gre SRafefiiie 
in gemelbtem XdiferI.Decret,potn j/Junil/ 
abgef*affei. «»l)arafiernl*tnurgitrauf/ 
in Anho ij7j»ffttcolgeba*rtr Jpen Sonrag 
Pon 'Pappenbetm g* de novo bef*wcrc(/ 
bag igme'feinampt«-@ef<ill/jutt>iber fokjjer 
Aalftrlidjen Rofolution, porgegalien/ ber. 
galbtn^grdBajegie au* itjme per Decre- 
tum ju C8ef*etb gegeben/ bag gc e» bep Por. 
maig jegebenem/pn Pnierm dato ben j-3un. 
Anno ifdd.ju ifugfpurg dadireem4bf*elb/ 
ln cauda ber ifrb-2lenipter / berugen Iteffen : 
©onb<m/al< bcrfelb eodem Anno in (Traitt 
gat nerreifen foden/ PnbbatnieerberSgut 
@a*fen ffiUf*tpe(genb ni*« begebe/ pmb 
«Strorbnunj Jfalfcrlicber (Eommilfarten/ 
attgbemCDiittel/ foauff bemDtei*4tagbie« 
fem ©freti bepjttpognee/ ad audiendum & 
probandum jebeb SXe*ten contra Jptrtl» 
^)of.a»arf*alefen jebetten/ tg abermalen 
au ® ef*eib gefaflen / bag « bep Pori jer 3J. 
ter JKaiegdt 55erotbnunj/ ben i- 3unit/ 
Anno 1 ) 66 . Perbleibe- 

<£i gaben aber nl*r< begoweniger bf« 
€rb«2lempier au feiner tPurrfl(*enExecu- 
tion (onntn gelangtn/ fo gar/ bag ge g* 
famptli* ben c. ©epeembr. Anno 1 ; 8 1 . au 
augfpurg bcrotpcgtn onttrrgdnigg bef*tpe. 
rei / pnb (l>ncn bas Cgur.gurgit* Colle- 
gium, mlf elnem VotoRecommendatitio 
ad Gelarem, bepfiUig gema*(/womle man 
amarfo Piel erpalttn/bag megrberugrfejtdl- 
ferli*c Refoluuon,de Anno 1 ) 66 . jum brif» 
ecn mal/ bag te barbtp Pcrbleibtn folle/ eripi, 
benniorben. 

©effenjebo* Pnangtftgmtau* pnbe. 
iratbter/ bag 4C4i fer Oiubolpgu» btn tf ©e. 
tembr. Anno ijpj. per Decretum, glei*tpol 
cum refervatione mtgrrtCSeirrifung/ Per. 
orbnet / bag bep Smpfangnug ber DCci*<. 
iegen/ipe(*ean 3gter^di|erllcb. OJiajegde 
•Oaf gef*ebm / btn <Erb.2lempfern / tpann 
bttfelbc an^brer Saiferli*enaRajeg4i JPjof 
trforbert/ober in reurcfli*rn Jgret gjiajcg. 
©itngm ftpnb/ Pnbnkbt fiirigr i perftm/ 
ober tn anbcrer Jjerren ©rfdjdffttn anfom. 
men/bep berglti*en Sollennitaien angefagf 
iperbmfoUe. 

©entiiad) bie ^U>f-2(entpttr/am fecfcffen/ e 
einen ntttengunb erba*e / pnb tmtf*en 
bmicgtn©mpfdngmi|fcn / ncl*c btpbcn 
fXricbp.yjtrfamlungen / ober fongm am 
^difer(i*tnJ5cf'u'pt*lentiabegbeiebneen 
t «gure 



24 Partis 

<£f>ur< otxir 5 urfl<nff / mtt benSolenmePren 
nnb o|femltd}gcfet)id)t: #nb pnifdjen tm j<- 
nigen/fo privarim in ber Sammer/gcgtnfei» 
nm 9ii5l,'«n nnb ©efanbten furgeben / <in 
Diftin&on emtgeS ©efalknsetnjufiihren/ 
nnb biife legere/ ober nidmepr ben ©cnilp 
barton/ fiitficf) nU<tn iu juf>«n / pdjnnfer» 
tnunben. 

7 SSIeldje aud)/btttd> bie (angwterige Con- 

nivenz, fo meti animirtlBOtben/ bap pe iiitn 
pebenben / an benen icb<it»@tlb«rn / raeldie 
bie <Jrb» 2 empitr / btt) nM)|Inerfd)ientner 
3Jeid)S>18erfaniliing'de Anno idipnnb Dm 
foIlcnnifdjCll Invefticurcn perfcnlld) bcbie» 
nee/ exaequo gctpeilt n»otb(n : ba bod)pebie 
• 0 of< 2 (empter.' bic JfJanb barbei) nlemaieti 
angelegt/ aud) pd) bet) ber fp.rfen bep petili 
©rancn non goDem > nnbJJcnn non fim» 
purg/bit Jl\dii‘«rl.n»urcfliclK Ovaf>t«*iOicn(?/ 

tnb alfo bic |(n<3< requilira notorii ibtflin» 
b<n/ reeldje norerteblie j?4lferl.Reiblutio- 
nes nnb Decreta tn ulltneg (glttdjtrol ohne 
befd)»erlid)e reftridUon bet ©iilbntnS&uB) 
prariupponirc nnb gemabn paben reollen- 
3a es tpopnnerneinltcb.ais -0 <ti Phi- 
lippus |ll ‘Pappmbeim/ in Anno ifpj. ||[ 
cprag/Bm b bic 3nfag/jn Surfllid), Q}raiin< 
fdjtneigifdKr SSelebnung/ btn^dlftrSXu» 
bolpbbObrtflcnJ^ofmdflct/^cnniXiimpf. 
fen feellgen/angebalren/tneldjer bicrauffbcp 
-Oerm -panfen/ ron J}SnfcnfIem/ berOb- 
Icrvanz balben tfrfunbigung gepflogtn: bap 
betfelb Iftne/ ^JcnniXiimpfFm/ mir dnem 
4>anbicbd bmdjter/mas rnalTcn bcp 9ieid)S 
<Srb«©d)encf/ £rb<?i)Jarfd)alcf/(£rb.£am< 
meret/ nnb £rb».RucJ)enmeifler / auffcrbalb 
ber Ovet djs.idg' ober ba Re am jliiferlict en 
•ftof gebiene / ibre 2empier nie mererereer» 
f>dfr«n. 2Ble bann reeijianb £en (I (jnPopp/ 
€tb<injcffep fed.in Anno itfof.alSifrb» 
J?ud)enmei(ler/ bemJlfaiferlidien J£)i>f»JSu» 
dJemntttfer/JacobJfJiuern/Borgejogen/Bnb 
fein ieben.Pomon jngefprodien tnorben. 

®s f>a.t'abtrbiefeflate< 8 e»anbnupber 
<£rb< 2 tcmpter nidus fiirrragen mogen / fon» 
bern bie -Oof-Hempier fepnb fo roeit fiirge» 
ttungen/ bap pe berotntgen em .Kdifcrhd) 
Decret erpalten/ in tucidjem bie 2peitung 
bcniUigi 1 nnb ojfigebacpten <Etb»2empteri« 
ein Oledjtlidjer iprocep barbep norgtfdila» 
gen : Ijauptfddpid) (n>teman ciupcrlicbrer. 
nommen) bnrcr bctnSdjem/ aUMetred bie» 
fer Cafuj in terminis terminantibus r orbiti 
nicmalen geflritrtn morben/ barneben bie 
4 )af» 2 (empter |td)in pofleflorio auff trlidie 
Adusjiebcnibdien/ tveldjcS abcrganpmib 
gar erroneum, nnbbarnmb ben ©rb» 2 (ein« 
piem f)od)btfd)fBec(id) ip ; iiber lanier/ mct)i 
nut in ber ©ulbtnenQJnU georbneie/ fon» 
bern nadjgepenbS anptrucflid) dccidirte 
©acten / ein ne» opnndprig Drtdjtnnb ©e» 
fectjianiuirceeen- 


S E X T A, 

33ann bap pe bieSrb.Klber bie Jbof» 
2lempier/fundatam intentionem; primb.ex 
Aurea Bulla, Caroli IV. Romanorumlm- 
(leratoris > maximi* beiftticio claufulx* an- 
millaroriar : Item fecundo ex naturali or- 
dine : tertii viiubflitudonis, fle vicariatus: 
quarti dicnitatiSi qua; eidem inhiret* per- 
petua; Sc fnreditarii (>aben/tnb berowegeit 
bcUict) barbep panbgepabt wetben follcii/ ba* 
ip inerobeniufmgangmnnenigcm bereit 
pernielbe. 

Sarju f>i(fff quinti nicbi »enig / bap 
birfbefagtecSrb<3ttmp(eraiiff gemiffe fami- 
lias : & quidem, quid fexti maximoperd 
notandum, iine ulla loci > temporis , aut fo- 
lemnium lubferiptione gereibmei/feptimi, 
»eld)( alfo ipfam perfonam , inuniverfum 
ariicircn. O clavo, tmb indubitanter pro or- 
dinatiis, benen bie fuccedentia ofticia, In all» 
ttcg jii roeicben rnb <pia([ sii gcben / fcpiilbig 
gtlialreiirecrbtu. Noni, bapero aud) veluti 
Notorii Oflidales.ber Probation ober Legi- 
timation (bres 2fmpiS non iKeetjiS wegeu 
penitus entbebt fepnb. Decimi, btngtgcu fo 
baben fiet) bie ^)of,aempter/ alS Mmiftri 
quotidiani , vel generales, aut (quoad h unc 
pallum) fupernumerarii,ex Aurea Bulla, al» 
lemincalii abfentia*, rmb benlOienp uict)£ 
cumulative, multi veri minus excluiive» 
fonbern aBetn |nre fubilitutionis aniunem» 
men. Undecimi, barmnb pefidi aud) feincr 
gleicben^rimlegien oberDigniidi mie ben 
Srb«3emptemberuhmcn finnen Duode- 
cimi, meldieS bann bip falis be(Io minbet 
Pait paben fan/»cil biefe Xempier aRoma- 
ms Principibus, foniel bunbert^ahr bero/ 
ante coniechonem Aurea* Bullz, CrnulbiC 
Rbgal ia nnb Olllljling / ad onera <?llici; lus- 
tmenda, fur tpren gehorigen dotem erlange: 
bit ^rof.ieitipitr hmroiber ibre gme ridjtige 
nnb getntife (©efolbung babetn Decimo ter- 
di, obucbasfo[d)tt£ib'3cmpicr ben wdt» 
lid)inSbur.Si'irPen/ ais bemCapiti, nnb 
coci univerfaii omnium odiciorum -curtat 
lmm, per modum Vicariatus, allcrblltgS in- 
corporirt fepnb- ©ogibtr fiir basanbev/bit 
num p ongcjogeiic farferi. Refolution. de. 
An.iftff. Item, oen s.©ep(embr Annoir>t«n 
lanier nnb flat ju erfennen t bap biefer T>jf 
bajumalcn bergeffair fem Decilion erlangi/ 
bap nnb»anelnSvb<2lnipi inrenrcfiiejjeti 
^inferlid)en iDienflcn ober an jtdifididien 
Jpbf erforbert/ alsbannbemfdben becbes bi« 
«©ebienung/ nnb biebanon/ megcngefjBen» 
ben Rcgal-OInbnngen/gebtijen follen. 

CBttb irretbingegtn md)t, bap infpecie 
fein er privat-Sammet®tItbmingen b orbet) 
gebact)rworben:©aiinfufticir,bapretberab 
ipsi legc,nod)in prardida lententia, eltltgc 
diftindhon emgifiiprt/ foiibcmaliesbei) be. 
mcgda|fen»orben/quod natura oflien con- 
ftttuti & dodaci,inbalrs bcr©iilbeneh'©iill/ 
trforbcit/ 


Consilium C CLIX. 


trforbtrt/quod officium certam in unoquo- 
que genere familiam afficit , quotidianos 
verS Imperatorum mfniitros, inabfentil 
tantum cafuadmittit.0oilflch btefer incon- 
veniens nicfit mfirbt geflerotet tbtrben fon» 
iirn/baji tm 3o0 fid) n.irblltn^ aganodj em 

anbertr nttptr modus invelliCndi, velutiin 
Caftris.vel in itinere I mperatoris, nad) gt» 
Icgmfiett tmtS CKiinifdjm Jteijfer«/oDer beij 
«porriefcenben Wufftn pnbSeitetv&trfur tfjun 
nrnrbt / bit <2cb»2(tmptet abermaln aupge» 
Mbfim; onb alfo ifir conditio ab incerto e- 
ventu.vei alieno arbitrio dependirn tputfct 
©ap poileirorium bcrrefttnbt/barauff 
1 1 b ie-Ooff.atmpttr/tpietBOl fine ullo titulo 
Btrnieiiibrlid) fcqeu / boeugtn obberubrte 
■Jflagen/ pnb Patauff ttfolgtt ^tpferllcbe 
Decreta, ba % benfeibtn / 2iter8l)alt>cn/npd) 
lanjfatnr^dljntaupfailtnnittPtn- ©ann 
bab SCtpf Decret de An. i ; 66. Item de An. 
* ! 9 )• ( de quibus liipfa) Ijaben in terminis 
terminatibus bitftn ‘JaH/ tpann tili ®tb. 
2mpt/ in Sttoferlutm tpurcf[td)tn©i(ii» 
flen/obtriud) ©off crfotPttt/ fine ullius ia- 
lus exceptione, aut diftindione bttrit erSr» 
Ctrl. Ratio legis & lententi? ,i(l tn/mib btt) 
e inem tote bem anbem: 3« btt .tfaifcrltdjen 
Sammer bienen/blt ©o|f<2Umpret ( auflet 
btfi ©ut 8 tnb ©udjIjaltung/tBtldie and) in 
folemnibus pon jlmen ot)ri titt recompens 
gtfdjebtn mufj ) gar nid)t fommtn/bafjtra 
aud) fcineAdus poileiloni crjroungf morbt. 

Tum quod non Entis nulle fint qua- 
litates; tiimqnbdis, qui officium ju(le& 
legitimi non acquifivit, etiamfi falarium 
percipit & commodum, officium tamen 
nullo modo habere dicatur. 


Confilium 


©efatau* ben ©tgenlauff/ bapbte 
©offiaempterfetifiero Anno i W5 . (©ann 
batiibet fanb nicftf fci;it/ radre aud) rngeaii» 
btt nid)t »erblteben)einigen adum Ptrtunb» 
lid) Pnb de fado ttbaittn; ipurbt btrftlbe 
bod}/ propter continuam eoutradidipnem 
nec non Aureae ipfius Bulli reclamatio- 
nem & elauiulam annullatoriam, indeque 
rcfultantem malam fidem ; adeoque etiam 
propter confuGonem dedecorofam, Sc na- 
turalis ordinis inverfibnem , fttncn redit» 

mJffigmCSttfUDgBnb ifraffiljaben 

que eo miniis, quod attentata ejufmodi in 
Capitulationcs Regni impingerent: quas 
in officiorum connitutione omnes gentes 
accurate poftulant obfervari. Nec doiiinc 
in fimili exempla, quod Cubili turio officia- 
lium, valeat, ubi Lex Regni ordinarios eli- 
gerejubet. 

©tttwiibann btp bleftm aUtm/ evi- 
dentiaa: notorietas rerum fummapor 21 u» 
«cn / pnb bit ®rb<2empter (id) Ijierin ad 
ipfam legem & teftimonium btrufftn / bit 
©offZtmpttr aud)/ al< btfltUte ©tener/ 
tveldje ftittt (Jrb.SMtttn btt) j&ren officiis 
fdlldgtn/ fonbtm beebtrfeit* aufffunblld) 
fttjttb/ imSXtdjttnfetn legitimum contra- 
didorem pnb gtgtnpart Bmrt rien Knntn. 

©o getrbften fld) bemnad) bit <grb» 
atmptetPtfHglid)/ bagj^nen fetn rXedpet» 
ntgtn procefs auffbrirtgen/ fonbtm in clari* 
btr ttpt/in dubio verb bit £>rt>nung ber ftla» 
tur/lgermnen/por btg gtgtntfaW Pnirttigttt 
ex|>ofition,pnb turbation refpedirt Pnb an» 
Stfefrctvfte aud) gebityrlid) manutenirt «eri 
btnfoOm. 


CCLX. 


aAn filia e duobiu Confobrinu nata-, ita illegitima fit , ut nec 
Matri (uccedere queat ? •zAd interpretationem l X# 

333 drte nbet#. ZMtotytfytwti/part. 4. ut.18.fioL4.il . ver/T 
©oMUbcr/ }(. 


®K\ ®mnad) 2tpoflonta Stfaptrtn / ttlf 
£)ict<m/»<lcl)< bcctxQcfcfjwt-* 
7S49 frrige iKinbet gttptfen/ em pne()Ud)t 
. ^oditer/^mtnd Satbarinamtntugt/ fol» 
gentd ftd) m $f)tltd)mStanbt tmgtlaiTth/ 
pnb btt) IStit Vi. pp n ©tnefingen (teben 
^inbtr erbefiren/ aud) enblidjen l cbt« Ptr» 
fiffirtn- aiamirbgeiipttffelt/ obgtbatbtt 
(Satfiatlna luctet abgtltibtet SKutter <£rb» 
fdiafft/ ntbtnbenenim (?f)t(IanbtrjtfjKn 
JJtnbttn/juaelalftn tpttben fode) 

, Sflim mscfete irear barfur ge^alrmtPtr» 
btn/bafj bcrfifirtt Satbarina pnn ifirtt ®lu(» 
tet ©. 4rbfdiafft nidjt atitrbingd aufiiit. 
fdjlitiTen: Xngeftfxn/ vttnteg Potntfjmtt 


Dodotum UUtimitlg/in j?epftrl(c{)enO!et{|. 
ten/ bltjufamtneptrbtutatung jtBtperOe» 
fdireiflngttn Jttnbtr/nidlt Pttbctttn / Pnb 
btfitpegen ba« 3ur|1l tc ® iirt te. ianbrtd)t- 

part.*.t.ilfol.*Si.vtrf. 00 tptO abet tc. ( ba< 

rtnntn affiin ben jenlgen/tpeltfte aufftt tintr/ 
in ben ^epftrl. SXecbftn Ptrbambter ©ebutt 
hrrniljrtn/ bit lucceffion mutterlldjtr ©rb» 


3aB nidif gtjbgtn iptrbtn linit. 

©IniBibttumbaber/maggan» fefitin» t 
lid) gtfagt tpetbtn/bag auffet gt(d)tei(ftigm 
^Inbtr/pne^litft etbome / j&ter Ptrflotbntn 
®lt3tttm(Srbfd)afft PnfJfitg ftpen: ©amt 
ni4)i aUetn btriPltltn Wicftrn bttgWdKti 
. C i&tli» 


2 6 Partis 

cf>(id)c wrlobnufftn nld)tgtfiatttt wtrbtn/ 
• fonbtm t» i(t and) foldjtb in 6« janucn 
<£ (>ri|itnt)tfr/fonbtrltd) abtr btD aBtn / nad) 
2fu<$fpur<}tfd)<r confeflion rcformirten 
iRirdjtn/btb (bnbtrtrSiraffptrbotttn :*t/ 
excftrtidbfolttijiimo rrjlhnu dt ture connu- 
iiorum, pjrc. t.dim4tnm.cj'p.6.Mim.i!)uidpa- 

rrr.gr. SButt. ^fjtorDmtng. «/>.*.$. btm» 
nadj/ic. gr. SEBurt. ic. rOianbat eon btr 33 n» 
jud)t.§. nad) btm (id) audi bipwtiltn. ic. 
J Et Augftin.likif.deCiMdt.DiU.it, ait: Li- 
cet lex Ovilis matrimonium inter confo» 
brinos initum, non impediat , quod tamen 
per mores hujusmodi copulatio rarofiat: 
quia factum licitum propter vicinitatem 
horrebatur illiciti, & quod fiebat cum Con- 
fobrina, pene cum forore fieri videbatur. 

SBic bann aucb erlidje interpretes ju fin» 
btn/ Wtldjtbtm Iulliniano tn 54»- 
nupr. cumThcophilo Graeco metaphrafte, 
tltl negativam bettfiirjen WbBtn- 
4- 2lbtt/ ba Jltltb btr jftDftr Iuftiniinus 
( inmafftn M ba» anftljtn fiabtn mM)(t)*il< 
gtbadjrcSStrtptlidliingjugflafltn: 3<tod) 
ifi ntstjt notpwtnbiglid) ju fdjlitfftn/bafi bie 
inborangtiogntm verficulo btgriffnt TBort 
( fo ftrn fit nidjt aup tintr/in Xtpf.iXtdjttn 
netMimprtr ©tburt fitrfommtn ) ecn btr al» 
ttnsMm Sepftr Xcdjttn tmb ©aisungcn 
btrftanbcn wtrbtn muffm ; ©onbtrn exii 
ba» IusCanonicum obtr bi tSttfiiidjtKtcfjf 

( fo bitlinfonbtrptit bit etrboittnt 35trptu« 
rarpungtn jwifdjtn jwtijtr SSrubtt »nnb 


Confilium 


Sexta, 

©djrotfttm Sitvbtr anlangt ) fm $<msm 
Kim. Oitith angtnommtn / fcldjt» and) in 
bttftm 8aU in gfirfiiidjtrtSfjt.Drbnung ap- 
probiret ifl.2M< wtrbtn jefifgemtltc/ enb im 
gr. f anbi-9it<f|ftn angtjognt JRepf- Ditdlt/ 
de jure communi, & ubique recepto» 
flanbm wtrbtn muiTtn. ©tflaitfamt tn btr 
gr. it. vSfit-Drbnungftlbflm / bti) bor.alle- 
girtem verficulo, btmna j)/ IC. aufirriicftnt. 
hdjbtrmtlbttwitb/bapbtrmogbtr Jtcpfer- 
(idjtnSXtcftt/ ^prt gr. ©n. »trurfad)t tuor, 
btn/ bit lEbtettlobnufftnjwifdjtnjtnigtn 
sptrfontn/fo im anbtrn nnb britrtn©tab btr 
QMmbtrroanbnup ( al» gtfdjwifirigt $in» 
btr/»n£tnb»<.Kinbtr) t inanbtt bttjgttfian/ 
tmfllid) iu ettbitttn: wtldic» banii tbtntt 
ma|ftn nidjt auff ba»jus !u(linianeuai;fon» 
btm auff bit gtmtmt/ »nb tn vEi>fad)tn imi» 
9«3tit liblitbt/aitd) in rcfbrmirtcn.SUrct)C 
angtncmnt Ditdlt ptrfianbtn wtrbtn foBt. 

©djlitflt btpwtgt n babin / bap btntn 
in btfMnbigtr (E fit trjtugtcr©tfd)wtffrigtt/ 
utebr ciuit fStfad) btbtncflid) falitntfiut/ 
anfang» trtntBbt6atfiarinam/imt itjntn ju 
glticbtn tfit iltn ;an 3Kutttrlid)tt Cfrbfdja jft 
anfirfim julaiftn : 3 n nuprtr bttradjtung 
bit 9Rurttr©.tf)t fit (id) Ptrfituratf) / bitftr 
jfirtr entiilidim £ odjttr ( ntil fit jljraGtrb. 
fdbajft in f unfftig bnfifiig ) brtpflig ©ulbm 
wrctbnt i :©ofitaud) bt i) itbjtiitri gtbad)* 
tttSRntttttmpfangtn Actum 'iiibingen/ 
tCR Aprili. Anno itfu. 

Johann. Gcorg. Bcfold. D. 


CCLXI. 


De Matrimonialis promtfitonu probationem. 
AUCTORE C. B. 


»$mnad)bn«9l CR.bftfamptlitftt/ 
laucb crbtntlid) auff tinanbtt regi- 
1&0D ftnrte Adta , fo in pundto (hlttigtr 
(Ebtt>tr[obnu</»or btm (oblid)tn<Sratt.@t« 
ridpf ju j»ifd)tn SWaria 21 JSlagtriti 
tin«/ tmgtgtnbnb tuibtr ^cfianntm CS- 
SBtdagttn anbtrt tf)tt«/ bip ad cauf* con. 
dufionem abgtfianbltt/ubtrfdjafft/bnb wit 
ba btntbtn tnfidnbig trfudjt worbm / foltbt 
rtrit aBtmgittp abiultftn / and) wa*nad) 
2(nltitung barinnm bttbtn tfittltn jumbt» 
fltn bimtnbtr btptlff/ auff nddjfl ptmad) gt* 
ftjtt gragtn tmftr ganlj onpartbtbtfd) / »nb 
btn iiblid)m9ttdjrtn gtm4fft?0Itinung ftpn 
modjlt/ju trSffntmjumal ftlbigt mit tm>ats 
«upfuprung / *nb anjtugbtto fiirntmbfitn 
rationum, auffb <Pappir jubringtn- 2 Ut ba. 
fitnwir foidlt» in ftmtnOTtg ctrwtigtrn/ 
vnbbann btfagtt quxftioncs fotbttflaBpit 
przmittiren woBtn. 

(0 Ob 4lagtrin jfirtr Slag Imcnt.ntmb. 
liet» bap angtgtbt®(»«frfprt djtn/plenc obtr 
fcmiplcnc, oPttabtr gavujrfjttrwitftn. 


(i)Objpr/ju trfiiBung btrmtinrtn^t. 
»tip/btr(Ei)b/ mitiXtdltbonbtm^tnn 
SXidjttr deferirt wtrbtn fonnt • 

())0b btrniStflagttn/ ob foli commix- 
tionem carnalem, in odium & ptrnambtr. : 
ftlbtn/aufftclcgtwtrbtnmogt/bit Jfldgtrm 
ju tptlitbtn: ba bod) trfStflagtt wtgtnbitfts 
excefs, aBbtrtit borpin ron btr £)bng(ttt 
»mb 0J. ff. wit gtbrdutblid) / gtfiraffr wor. 
btn/bnb bi§ ort« ftin fonbtrbart» ftatutum 
eorfianb.-ntfl/ bap btrgltid)tn concubitu» 
tin(Epmad)t. 

(4) Db bit jtnigt 955ort / btrtn btp <3t. 
flagttn Advocat in fintm produd , in pun- 
dlo alimentorum & fumptuum litis'fld) gt» 
brandjt : ntmblid)/ tb fonnt nidjt trwttftn 
wtrbtn/ bap 3ftf lagttr btr Aldgtrm/ btp 
Sptgtlubtb paibtn/ ttwab tntllcfjtoonD .1 
btfidnDigte ncrfprocf) tn / implicitam& 

iubaudita confcilionc.quabs qtialis promii- 
fionis matrimonialis, importirnobtr mit 
pd) bringtn ? fSnb ob bitftr error advocati, 
btm Pnncipaln, btr btfftn vni»i|Ttn( gtwtfl/ 

. citca 


Consilium 

circa condemnationem ©cfj(r tmbSSlart» 
j:( gibdjrtivobcr Dn.Iudex, felW Jt mllgug 
Bibet herriSef 1,141x11 tn ad)t nimmtn Knnc? 
3umal/ta n,id> eermttcfiini) beflcllxn/ Oec 
Principal in aftis (In »Hb relbtt offet» tnb 
laufetiichttflltt/baficrbct .Slilgetin/ Mt 
®(<balben/ gar Im gcrtngllm mcf)i* Mt* 
flirocbcit/nocb gt| 14 nblg fetj / »nb ubcrbaS/ 
jhijcrln ftlbfl in adbis caiif* Principalis 
fefnn» Q 5 e(<l|f nrict) ©rurtbauff bttft EBott 
geft(t/nod) b uidNn reclret urgirct (at. 

Quajlio Trima. 

biefer 5«8 / mijenivfranberft 
mefte eracf)ten/bann bafj^ligctin |(t Inten- 
tion , »nb mas jti OSebauptung btro an ge* 
maften adbion noibrocnbij/rctbttplendnod) 
femiplcndbtnjtbractjr. ®amt obgleribct 
Q3tf lagte/reic paflim au jj btn adbis erfiteinf/ 
nirt)tm2lbrcbi|i/ bajj ct mltbtt jCldgtnn 
(id) ji<ifct)!id) teimif d)f/ fo t(ut et bbdj 
butebaup reiberiptidjen/ »nb Mmetnen/ 
ba§ er j<(maltn juror eber (rtnadxr / j(t 0 » 
beti(< balbtn m btm geringffen a rea» juge. 
fagiobcrtcr|'»jrcd)tii. *Oer33rfjcben 4tla» 
gtrln / bap beroglcictjen etroas furgeloffetl/ 
bcubringtn / obtt btratiplid) bartbun folltn/ 
»nbm©miangliingblfi/ i(l®eflngter/ fo 
Vtel M<i£(e anlangmn allretg IU abfolviren. 

1 Quamvis namque per copulam iub- 
fequu tam, etiam fponfalia de futuro , & ea 
quxfub conditione Contrahuntur > trans- 
ean^in matrimonium veriim: c. vtiUet.& 
cap. u qui ubi boc utrobity notant. c C. extr. de 
Jponf. crmatr. quod quidem , omni prorfus 
conditione per copulam remota, purifica- 
turi Arperindecib, ac fi illud ipfumb prin- 
cipio per verba de przfenti ftiiilcc contra- 

Vfium* cap. de / 0 i>. extr.de ccndi. appa. Aliud 
nihilominus refponderi debet.fi ndn inter, 
cefierit amborum voluntas ■ & ita initiatus 
non fuerit mutuus utriusque Sc fimulta- 
neus legitimus confenfus. Tunc ctenimli- 
cet inter eos fiepius fuerit copula fu b fecula, 
ob id tamen matrimonium perfici non cen- 
fetur pertexe, in cap.fin. extr. dtjpcufal. & itu 
eouftlmt ptft glofin CAp. per tuat extr. dt f«n- 
dit.appt.c.tltat. Malit Attenti t inter cenfil.md- 
trim.confilJA.num.p. Namque fequensco- 
pula prifumptum matrimonium fecere ne- 
quit , cum non repetit materiam przjaccn- 
tem ; fponialiafcii.deprxlentiautfuturoi 
ut quoque infra in tertia quzlbione latiiiS 
hoc b nobis explicandum erit. fOnb mu (i 
(roat bitMlajrrm / bl<requifitaj(ttrd\iag 
n(d)t 11 Iit fdjitdjllld) per conjedburas obet 
praefumptive: foiibern lnall»egt> 4 Utgaud, 
jumal mu folditn £eugen btrjbnngai »n0 
«rrecifen/reelclw reo ntcfjt omntexceptione 
tpajorcs, bod) uuffS roenigjialfo tefcbaffett 
ftmibap (te omninb pro idoneis oberiaugeti» 
lichen 3eugen / paiiirt «mb ge(alr<n reetbet» 
mogen* 
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Etenim ih matrimonii causftnonad- 1 
mittitur probatio haud perfera, & qur fal- 
tem duobus idoneis cefribus nOn fit fufFul- 
ta. Habetur namque caufa matrimonialis 
pro gravi : cum quippe fic fpirituiJis , & in 
qui agitur de quafi itat u hominis, friandum 
glojfjrt cdp. mtilitn. dciuriiur. Bdld.inl. $.f» . 
pr. de iureiur. Alex and. conjiU6j. quantam ab- 
unde. hb. i. Sdrin. eonfiL i?. & Deci. conf. fio. 

Et in ea ideo requiruntur probadones luce 4 
meridiani clariores* ficuc requiritur in cau- 
si criminali, uthoteer.in l.fin. de probat. & 
glojf. in cap. ventent, de lejlibm. eum ibi notat. 

& per Deci, confil. /16. Pariter» quhd caufa 
tnatrimonialis gravis & ardua dicatur > ccn- 
fet etiam Alexand. confil. >si. 4. colum, vol.y. 
Ubi fummatim didt, quod* quando muliCr 
petit aliquem in virum, fi non probet plend S 
matrimonium* vir debeat ab/olvi» ex quo 
agiturquafideilatu hominis, ciimpcrhoc 
lervitus in ipfo confiituatur : 6c ita etiam 
formaliter inquit Glolf. tn cdp. mulieri, de iu - 
rcturand.quam DOctor. ibi communitor fequun - 
tur. Sc idem alibi quoque tenet Alexand.nnrt- 
piconfil.i4f.voLi. ubi propter hoc infert: * 
quhd in tali caufit fune neceilariz probatio* 
nes » quzincaufis criminalibus requirun- 
tut: cum Caufic ipfie matrimoniales eis se- 
quiparentur, prout pariter riOtae Bald. i» 
cap.adnofiram.i.coL de proba. fiCut erg6 ia 
Criminalibus clariores probationes requi- 
runtur. L final. c de proba, fic criam in ifia 
Caufa macrimodiali concludentum videtur: 

Sc ideo in tali caufa, teftes Omni exceptione 
majores neCeflarii funt* fecundum Hypolit. in 
{onfiLii8.rtum.iJi Sc hon fafficeret* quhd 
alias eirerit idonei* text. & ibi Difter. in cdp. 
in litttu. irt Glojf. final extr. de Ufiibm. Ac in 7 
Caufa marrimoniali fpecifich providebatur^ 
ut teiles non admittantur» nifi fint probat* 
vitar& Opinionis,acquos non fit Verofitaile 
pro aliquo dejerare, per text. in tdp.irt Itteru. 
in fitt. de tefiib.& ibi Dd. pro quo facit itidem 
teKt.iunttagloJf.in ver fi maiores, in cdp. t. dt 
tejhb.&in§.tdem verborum. Irtfi, demutUrk 
fitpulat. confient it Stgifmund. BmntHuii tUttt . 
confil jnatrim. tom. 1 .confil.-? 4.numo . Quam 8 
quoque in lententia m ita eleganter feribit 
Alberic* Gentilis* Non funt idonei.qui ali- 
bi eifent idonei » ac requiruntur majores 
omni exceptione* Efienitn caufa matrimo- 
niorum gravis t Sc ardua: in qtl& agitur de 
fiatu hominis formaliter, Sc fubftanrialicct 
ell ardua. In ea etiam de libertate agitur. 

Et lcribicBaidus, matrimonium dfe gravem 
fervitutem. Gravis eft caufa» non modo fi 
de impediendo , Si diflblvcndo matrimo- 
nio agatur , fed Si de contrahendo,# con- 
traCto probando. Quicquiddicantalii, tum 
demdraefie gravem, quunaquarritUrdiffo- 
lutio contraCri Scc. 

* Ac'licetnonnuUi,incafu,quodepro-'f 
C a bande 
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2$ Partis 

. bsodo matrimonio difceptatur.tcftes omni 
«xccpcione majores requiri negenc : Atta- 
men idoneos teftcs & hic eaigum ; nempi 
non putant extraordinaria probatione opus 
efle, ordinariam tamen expofcunt : ut fati 
eradit Mafcatdus, dtfrohtt.volj. and. i„j. 

JO num.is. Sicque Alciatns, hi. 6. anfil.i. tra- 
dit, requiri eriles, quibusaliqua exceptio 
legitima, fuffieiens ut cos repellat, obijei 
haudpoflit: additque, & glollbgraphum, 
Panormitanum , Decium > & ipTum Alex- 
andrum ita ceniere. 

Etquzhadtcnus, ex juris noftn inter- 
pretibus difputata fuerunt > pariter edam 
a Theologis noftratis ConfeUionis adpro- 
bantur. Si enim felicis recordationis>Dn. 
D. Felix Bidembachius,rrxtf.dr cdufjnatrim. 
tdjp.2. qutjl. i. feribit ; Nec copula carnalis 
( u acceUerit ) matrimonii promillionem 
cl^mfaftam quicquam juvat, fi altera pars 
neget promillionem, licet commixtionem 
carnalem palam lateatur. Valetenimhic 
Regula ilia : conlenfus, non concubitus la- 
cit nuptias. Causa cadunt itaque,quotquot 
carnali copula interveniente , promillio- 
nem matrimonii non probatam, voluntfiil- 
circ. Cautiiisergo mercari dileant. Pernas 
ver&illegidmiconcubitusdantmerith. In- 
famiam quoque inde concradlam libi impu- 
rabunt. Et alibi idem feribit ; Hinc re&d 
fu, quod E una pars prztendat matrimonii 
promillionem, illavcrbprobarenonpofCt 
( duobus vel tribus omni exceptione majo- 
ribus erilibus } altera pars accufata mox ab- 
folvitur. Idquefit juxta communem Re- 
gulam, Aftoref vel Aarice) non proban- 
te, reus abfolvitur. 

SKJonn mun n un ttB< btt ^Idqrrln wr« 
Itt(fntri3<i»rifitfiuini/jb In ben famprltcijfn 
Abris ju ftnDcn/ouf >a» jtnaucf? burdjfthra 
*nt> btttacbtm i^Hi/tsiro fid) cm tteigt 
gta/ ntmblid) g.0. fownrinem vctfpre. 
5 jm/frin^ciCStfl«g(m/ 9 «smj^r/NTj?l 4 * 
Scrtn/ttmal auftufngen' (id) immnftm »11/ 
beftn&m. Siann jc fonft alit *nb jtDt 
Sm/»(Mr»on cincr bejdjrijenen Sbtterlob. 
nufmbciMf Oeflagrer/ NrglrictKn ttmt 
feinttf t(K|ld furgtgan^tn f«p/ briam 
twbb/m btmjtnngjlr nictt deponiren tjiun. 
©ofcejnbaucfjbttprarfumptiones tJnbcon- 
jebriira:, njcldjc fitr Nt jil j jtrm / CrrodRri 
Advocatus. em£ M. N. tmb btffen (Efeefta» 
BW1 teftimoniis eruiren trill / an jbm ftlbff 
lcviufcuix, rnbgat rinjtr Importans , 90 
fxn audj in ericau mtbrtr* nidjr su trfrn, 
jun/bann ba§ benwlbitSriism/KtfjsnriBe. 
flaj(tn/fi< Aliqerln qtrne anqchdngr / jar 
Jlitfil aber/bajj CBtflagttt/ matrimoniali af- 
/eftu, mitjhre jUdjerin jcmal* lugebdlrert. 
2« btm i(l bemeINer M. vnnt> frint aup» 
fram/riti ju naht vetmanbi/fjabm jiet) aud) 

-c il»fri©ad)/tsit nufi jljro tmfommntn Sup 


Sext>£, 

plicationibus , t>nb paHim AU$ 6( fl A&is tU- 

facium f but / fo (tarcf angenommen / t>n& 
fticfcvonjfincn affe&irte t>oilftrccf(iu* > 
»<r&<n/ alfo fcf)r bcmii&cf i jfir 

fdjafff »nbZuiTaa'i>a ftc faott mi WbnDcr# 
deponiren f t)<\rcn/ju $hld)fbctt 
un/twniqa &ann ntet) 1 wrfunatii mfidjtcn • 
Quamvis enim, in matrimonialibus cauiis, 11 
parentes, aliicjue cognati, pro idoneis tcfti- 
bus,i nonnullis acceptentur» nihilominus 
tamen id limitant omnes ; nifi conftaret»pa- 
rentes, & alios conjUn<rtos,incredifeiIi defi* . 
derio ardere.ut matrimonium, fuperquo 
deponunt » optatum finem confequeretur. 
Tunc etenim, tanqukm fufpe&i, non eflent 
accipiendi, ita Admonuit. Tei. in d.cAp.fupereo 
col.pen.infin.vcrf fed ubi de teftib. & quamplu- 
res ex confidentibus , in contingentia fdtli re- 
Jponderunt , utpote Alexand. confli ijj. coi. j.w 
pnnc.verftamen illud verum, hbr.j. Pat iCcon- 
f 1Lff.nHm44.verf.quid modo.velum.+.& Dec. 
conjil. fio. coi. 1. verf. nam primi repellitur. 
Iniuper cognati generaliter omnes rejid- 14 
untur: (i probatum erit, mulierem carna- 
li ter cognitam fuilte : nam quia eo cafu agi- 
tur de injuria illata toti familia;» telbrno* 
nium conjunctorum admitti non debet» 
quemadmodum declaravit Dec confifj.col. 

2. verf tertio confiderandum. Sc Pariius» con- 
fil. ft nwn.1j.6c clarius idem, conftl jg jium. 
if. verf. & idem voluit vol. 4. Quod quoq uc 
dicere debemus, fi alia de causa mulieriin- 
fiunia inureretur: nam ctfi non probare> 
tur carnaliter cognita, tamen hoc cafu, ra- 
none communis injuria;, parentes &con> 
jundti non eifent teftes admittendi, quod 
idem Parif. rejpondit. conjil. ff. verf. prout & 
fortius, vol. #. Zafius, confe .num.35. num.j 4. 
verf. prout etiam, vol. 2. & conftl. j. num. 4 7. 
verf tertio, pr adiit a comprobantur, vol.i Con- ‘4 
fiderare etenim debemus duplicem affe- 
ctionem : unam, qua: eft ad cognatam ; al- 
teram , quxad remeftprarfentem, fcilicet 
ad matrimonium prtefens : prior, qux ex- 
cludit cognatum in aliis caufis.hic eum non 
excludit Et itafingularehicjus cft. Po- 
fterior excludit cognatum hicquoquc:quia 
duplex impedimentum fortius impedit, Sc 
impedimentum Ipecialc impedit magis, 
quim commune. Tertis habens duos de- l S 
feCtus penitus repellitur, etiam in caufispri- 
vilegiatis, etiamfi aliter verius haberi non 
pomt. Cephalus, conftl. 6 p. Et ita etiam 
in terminis nortris confuiuic Alexand* de 
Nevo. inter conftl. matrim. tom . /. conftl. ju 
num. 7. & feqq. agens dc cognatis» qui vole- 
bant omniquertudioadlaborabanc, utaf- 
lertum matrimonium lortietur cffeOum. 
Adftipulatur Iacobus LeonilTa,/'/i eodem to^ 
mo, conftl. 49. numer. 33. &feqq. ac Pariter 
Paulus Mcranda » conftl. tf. numer. 10. 
&feqq. 

9um 
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CoNS ILIUM 

3Mei(r tmoxstn t inlg vnb nlktn flbt- 
rfj/ ot>g(bai$«8.©. j^t Sldattm infra. 
Bi(nCtimaIis«®i(nfI<®?ajl>/ M |i< J?Mgc» 
tau mfrnuibtjliKr avisr .fjaufigtfcfctvan» 
Strftvorbm. 'SSltldje SRagbabtr/ t«M< 
ratione (brcr^xifen fut Bmiidjtij jufjalttn/ 
vnb ift itimal j&r XuIJiij ( ba man fdjonCo- 
HwffiitycftcnfyiO ntdjialfabfmantt/ ta§ 
f>itrdufj cm bc(i<Su&«gcrCEf)t-<S«fcJ>luf t>tr>gt« 
bradjt vnb Mtviefen nere ®ann/ fo viti ibt 
$. 0. T5trfon bottfft/ natu man Vii or« an» 
JUKjm vnjttlajfm / quod pauper & vilis 
perfona. quod item domeftica & famula 
fuerit AviiAdhicis.mgcir fit taff erffe mal/ 
& quidem non jurata examinirt IvotMn : 
fvntxm bitf« t|t olfit furntmblitft/ injure 
obacbijunemmen/ baitbmfolttjeMejeni» 
8«i9tivtj?/iveld)fjtj(litigirenvenipartbei)tn/ 
ju jbreni vnjcburlicbm nAcDtlidjm jufamen 
tvanbcrn jeholfftn/ blnrcttvert e ihrtS -Oerm 
vnb gtawenbab-^aui/jaber^unjfratvm 
jfammtr-lbutfelbtlauffjefpent/tnbibtem 
«t jnt nSnitij nad)/ jebirr vnb vtmommen/ 
miivnbbab<pgetvc|I/ M iUdjerinvnCbtt 
QStflajrtjurvnjtbubr fid) vernufdjt. Ser 
©rfaeber. Nnn/etn Sbtfamet Soft/ eben 
roebrangestmMefeSRajb/ gcfangltcffctn- 
jtebtn/ )br folct} Pt rbrectjen / Jrupptin vnb 
StiUfdtmtijen/ jtbJrljtt majfen ftbarpff 
vtrweiftn/ vnb ju fernertt Olacbridntinj/ 
»a«btt©rraaff balben furjnncmmtn/ Pe 
vmbfMnttlid) examiniren laijen : bamalen 
felblge VtrmutlltJ) mebr ad fui aliqualem ex- 
onerationem > ac ne itupris& fornicationi- 
bus opem tuliDevideatut. bann veritate ita 
cogente furgtstfxn/QStflajtct babe MtjllA» 
gtrin ntmmer ju vetlaifen verfproeben/ tc- 
Ulnb Pe 3tujm babe beebe jtut-Prettrenbe 
‘Panfeijtn fur rccfjte gtjelcut jtfj.tlttn/ tc. 
Qjtpnxlcfctmfurjcbm/ peSeujin/.inibret 
anbern vnb (Jtjbrlidjtn Dcpofition , obnc 
gnsetfel bantmb bebarrer / »ei( pe benj. Fe- 
bruarii, Anno 1 6 r j. md)t (impliciter, vnb 
o&n aBc Snrgclr/fonbern anff (Erffaminj tt« 
net < 25rpb«t/ vnnb ‘Sorbebali jebiirenber 
©rraff/ m.inn ptb jbrer Kuppeicp balber» 
n>a< tveirerb entbecfen felr/auii^afltungje» 
lajftntvcrben. ©epaltfameeineb $brfamen 
SXaib» rScrlap mebrtrb «ufjmeiff. 
t S Proxenetam autem > feu nuptiarum 
conciliatorem, maxime clandeftinarum, in 
teftetn noh admitti , communis opinio cft. 
Alex. Iit ;■ confluo . ijj. na. Socinus I umor, 
lib.i. lorfil. 2. Idque propter alfe&ionem, 
quam ad caulam habere videtur, nt contra 
Ruminum, Itali attjfitrmani rtjponderunt.tom. 
i. confmatr.conf.il. & tom.t .conf.il. atqui it. 
Neq, hic is tantiim repellitur proxcneta,qui 
proxeneticum habet: quinimbaifediocx 
jionore&vitupcriocaufs, major ertt, ma- 
gisque repellit tedem, q nam , qux clt ex lu- 
cro. ut notat, in ca(. Romana dtttflii. mi. 
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Et generalis Regula exidim:itur,iit non cre- ip 
dendum fit tedi de fa&o , unde fibi Jam vel 
vituperium exiftit. Alexand, lib. 7. canfiL 
43. Alciat. libr. 9. confil. 19. Cephalusro*- 
fiL6j. 

Et plan^in terminis nodris tradit R11- |g 
dolphus Volkmarus Helii pra£i. concluf. de 
tefiib.cent.t. concluf. 93. omnium maximi 
tunc inefficacem ede mulieris attedatio- 
nem,fifimul cum Adricecohabitaverir,& 
cui» nili matrimonium hoc perficeretur, 
multbm imputari deberet , litacuidec Sc 
pada fuillet» qubd Aidrix per reum conven- 
tum corrumperetur. Nam ( cum fic depd- 
nendo > mulier tradet de exonerando (•- 
metipfam, dante tali matrimonio : non cfb 
ipfi credendum ullo modo : per trad. Bar- 
toli, in l. deferref.de iur.fife.quod & lati do- 
cet Far inacius»/r4fl. de tefiib.queff4o.num.itn 
idqu cnuM.ji.& fiqq. etiam in caufa matri- 
moniali hoc obtinere adertat- 

Tlnlan^mD f<rn« licftr Depo- 
fition »nb2tu|T^^/ tviU $Utd)tvo( jic befunt?# 
fcbafftcn / fclbft t>on bttfcro Iohanne B. \<tf* 
gt m reb ) gcfiort iu t>ab<n/ <r btr 

rin vcrfpreditn/fic ntmtmrm<f)t juwrla|fcn 
fonbtrn -0^ @ur/ £db vnb Q3(iu/ bci> 

ibt auffityn »5B«. 9BMdK 9Korf/ob ftc »ol 
von crUc^cn OC<c^t6*4c^rtrn / furem^b*' 
^Bcrfprucf) iu^etten auffsaiommcn rvcrDcn: 
rudtnter umen refpondere videturloach. l f 
Bcud. tr/Ut. d.ftonfal. quxfi. 9. non ex fola 
verborum cavillatione hanc rem ponde- 
randam , fed providi prudentifque Iudicis 
ciTc>xdimare ex drcumdantiisperfonariini 
&: rerum»quid inter partes verifimiliter fue- 
rit a&um necne- Cum apud Canonidas» 
proreeuli habeatur, qnbd in caufa raatri- 
momali, magis confenfus utriufque i & ar- 
dor propende voluntatis , ad comradum 
matrimonii» confidere tur, quim ambigui- 
tas verborum, iuxte cap.ex literu.U 1. & cap. 
tue. 8c ibi e; 1. & Dd .extra dejponfalibus. Et 
redidifplicetAlbericoGentil./i^.a.dencrpr. 
e. 9. ut fic fyilabas & articulos, in tanto con- 
tradiu » de ore fxpius imperitorum capte- 
mus > quos neque ipfi periti fatis intelligunt 
aut condituunt. Itidem quod per hujusmo- 
di verba: Nunquam te deferam, &c. non 
dicatur concradum matrimonium» com- 
muniter notant Dd. nempe Anton. deButriot 
Pr+rofitus, &alii, in cap.ex parte, pen. dejponf. 
quos refert & fequitur , ac pod longam di- 
f putationem ita concludit Malleolus, in 
tracl.fuo de Matnmon. numer.it. cum feqq* 

& num. /y. quibus etiam fubfcribitD.Kling. 
tn tratt.caufar. Matrimon.fub dift. cap. de con- 
fenfu contrahentium. Ubi hujufmodi & 
fimilia verba: Non tc deferam» nunquam 
te relinquam, &c. nominat indifferenti a* 
ac aperti pronunciat » per illa non contrahi 
matrimonium: & pro hac fententia optimi 
C ) facit 
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facit tcxt. inuf.i.&quoi Hi nuunt Di.txtrx. 
itjpontxduor. 

giirf anbtt/ utxtbaf j«( mifigtfufirttt 
ma(ficitlbi<JJIdi«m jftrlntention Itblg nld)f 
bargttfian/ nud) btr iSljgb teftimonium, 
non directi pro matrimonio condudirt, 
#nbflcf«n(l unquam lingularis, unica» Sc 
maxime, multisque modis fulpeda ift : fo 

(ompt noct) tetitcr btmSStf («grcn ju giifrm/ 
#nb madjt fein bcrntfnert gant glaubltcfj/ 
bajj .ftldgtrin ante hanc litem emptam, n>c» 
brr btt) angc|Mt« ‘Ser jltidiutig/nod) audi 
ttmimfkbitfcr 33ml)jr fjalb con j&K Srtun» 
bm bcfpwdxnworbm / jtmaftn praetendirt 
ober file jt&tn/bafj ‘ 2 tflag(ttftt gcnommcn. 
3« fit fjat »ilm<t>r ql(id) tiad) btm ba« .SUnb 
aufr MCvlBcIf fommm/tunb btfdm/bafjSSc, 
flajttribroniditdiugtfajtfiafct. ^nntoflen 
»an 9191 auff »m 40 . detaifionaXaiiffagt/ 
btt jfligtrm Satftr ^abtju j|>mc 3 *uj«i/ 
WtftSXcb/bnatfragt/atihan/nxil « #tr(!d)« 
bagjreifdjtn b«t>fn 'ihtilrn/ fttnSbtgclubt 
fiirgnnjrn/t)ab< tr bieSad) bwragttt ta|T<n. 
3ng(«tcf)cm fugt 91 91. Notarius Jlltmo. 
Additlonal, gtug (iabe/fa offf tr btr ©adim 
brpgtmobnf / nitgtljitt/ M 6 btc.£lig<rti» 
«imgc« £l)tgtltibt« gcbadjt / ober baffirlbtge 
firgtbot b«b<- 'Snbjunjifi-Declaratorial 
Articul. tbuteben ftlbigcr Mtmclbdt/ bei? 
t*m SOcnragtmb auffridjmn* btplnftru- 
ments, twrr nltmals 2 Cnr«gung btfd)<()<n/ 
bu& CBtfiagrtr b« JMgtrtn eterf fKvctfpro* 
d)(n.®ann fon(?tn/Mit> »0 bafbfurgangtn/ 
(ditt fidl^tug barju mdx gtbrauditn (affen. 
2 btr ba» f<b »ar / r nb babt t « 3 «ug gehort/ 
bajj b«r .Rldgertn ©efrtunbtt / bcp fbldjtr 
JJstnblimg bnj btm reo (larcf angfbalttn/ 
btr jftdgtriti blt 2 he jugtlcbtn,59ti) btm 17. 
Articul, fagt 91. 91. 211« bttbtlhtil/ ~3or, 
trag» twlbcn/in bcjj 9l.-9aug mfamtn fom< 
mtn/babtti trStus aud) gti*tftn/ba bab fid) 
ntbmanbtm SXtbm btgtbtn/ bafibtcQste 
(lagtt ju btr jSldgtrin blcfe ‘SEBort gtrtbt : 
3 ungfra» JOlarla / ifoibt ibr fagtn/ baf itS) 
«u* blt «l)t sugtfagt? »a Mttt |it tnbti)» 
tttftn fein ^tugtn» / jbrt» C 8 at(tt« / Item 
H)tt« 2tof>cnn #nb btlTtlbtn®fitniiitbin/lau. 
irr bt(am/9ltfn/ tr «tfiagitr fratte jljr (tm 
CSbtgelobt: btroglfic&m Adus nod)mtl>t 
„ (n btr 3<uatn @og su finbtn ftpnb- Qui fa- 
ri confadio extrajudicialis, prifertim ge- 
minata, prafenteque adversa parte, Sc pric- 
cedente ejufdem interrogatione fadS, ple- 
n illime probat . juxta fententiam Hercula- 
ni, m trxci.it prokxnd.nt^at.nitm.iot. Idqne 
locum libi vendicare putatur, etiamli aliun- 
deador nec quicquam proba det. lxfon.'& 
alii, in l. mxntftfix. & in l. ximntnit. f it 
ittrtittrxnd. ni- ini- qui xuufxre.C.ittdtnd. 
Et in termiuis noftris, licet non Ihndum (it 
11 Confeflioni litigatoris contra matrimo- 
nium ; tamen li litigans 4c contendens pro 


matrimonio» (aflui fuerit aliquid contra di- 
dum matrimonium , tuncipficredendura 
elle, evincit glolT ini . xttefixtionct. txtr.it 
dtjponf. mfubtt. ni xtrk. tvnffft. quam ibi 
Abbas (i ngularem ede notat, ut & Rtmnntu 
finfulxr. 6ii.inctf.tu nuiijli. Idque extra di», 
bium procedere Covarruvias dicit, itjptn- 
fnl.part.i. cnf.i. Ju. num. i. quando prt- 
fumptio nulla adedet , colluConis inter liti- 
gantes. , ij 

Sicque peo matrimonio nullo modo 
judicandum eft, quia illud non folum haud 
plenb probatum , fcd ficinfuper propter rei 
probationes, dubium fadum fuit» iuxtn no - 
tntn in cap. in prnftutin. txtr. it frobxtton.tr 
in cnf.fin.itrtiuiic. Ut quoque de pnvile- ' 
gio caularum matrimonialium circa proba- 
tiones , qux paflim inculcan t nolln Dodo- 
res, illud in matrimonio dandeftino cellare, 
fatentur iidemlactbw Lttntfx, inttr confil. 
matum, tom. i . confil. 4* • num.i6. Et confcnttt 
Mxfcnrdus , rtl. a. conci. 1017. num. 10.6'it. 
Qub eciam conferc feriptum Lutlieri acu- 

leatum,declande(linisproroillionibus tom. 

y.Icn. Gtrm fol. 17 1. B. contra Conliftoria- 
lesWitebergenfcs : & qu* hic de re dilpu- 
ut Albericus Gentilis, de nuptus Ub. 7. capi. 
Quia mactimonium clandcftinum pouua 
prifumitur ftuprum» Sc etiam dicitur pec- 
catum, ac pro re tali tradatur, confil. matr. 
tom.t.ctnfrs. & 11 . 

Quinimbin matrimonialibus caufis, 2 J 
imperfeda: probationes non conjungun- 
tur. GtntiUt nuptJtb.J.ctp.tO. prudenterque 
Molinam s, xi Decium confit, ti. notat, favo- 
rabilem elle quidem matrimonii caufam, 
quum agitur, ne contradumdiflolvatur; 
quum verb agitur , ut matrimonium indu- 
catur, nullum ede favorem: imbodiodus 
ede nihil, Sc peticulodus matrimonio, quod 
inter diflintientes inducitur. 

2Uifj»cld)<tn dUtm/jitmbrttrrn/ttiob 

fiftlitf Ili folgrn rf)Ut/qu6d nec femipleni, 
intentionem luam in prsfenti hoc Calis 
probav.erit Adrix.Non enim unum tellem rg 
idoneum, non confedionem extrajudicia- 
lem.fcrrpturamvi privatam, aut (imile quid 
pro fe allegare poteft , quibus de jure fcini- 
plena probatio induci exifhmatur.ci morant 
Ufon.curtiu. xliiqut communiter , in I. admo- 
nendi fdtiureiurxni. 

Qudtjlio Secunda. 

®l( anbctbltobt» proponitter gragett/ 

1 jl nudf anktnmg iitd)(l aupgtfuhrtcr deci- 
lion, no(l»<nbtgin favorem b«J (Srrlugftn/ 

»nb bcnanbtl(d) alfb su refolviren bnti Oer 
jlldgtrm con OCtdji tmb 'StUtgftu reegm/ 
mit nicjjrmthl Iuramemum in fupplemen- 
tum probationis, »vn bcinJJJCrtn Dilctjter 
foil Cb« m Jg« deferirt wtrNtt. 

Primo namque, licet matrimoniom 1 
favora- 
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favorabi It fit. favor tamen matrimonii non 
talis, tantusqueed, ut pro eo judicari de- 
beat, (i non (itprobatum: quiaproeonon 
dijudicandum, etiam Ii (itprobatum femi* 
pleni ; cum Iit de maioribus caulis, in qui- 
bus (emiplenc probanti non debet deferri 
juramentum In fupplementum probatio- 
nis, ixt. dt iureiur. c. mulieri, eam iit noe. In- 
vita; enim nuptiae pariunt malos exitus. Vn- 
id di porri dicunt,etiam (i quis haberet unum 
teftem omni exceptione majorem, non ta- 
men obtineret.Ut ei deferri pollet juramen- 
tum fuppletorium , & ituum. per Legiftaein 
lj.de iureiur. & perCanouift. incap. mulieri , 
eo dt tu. Ratio hujus dllli cd: quia ut jam fu- 
pra commemoratum, inibi de (latu, vel 
quali (latu hominis agitur; polTetque in- 
ferri non modicumprarjudicium reo, Ii con- 
vinceretur ex hieprobatione. Meriti ita- 
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ttufil.i 6 .num.il. ubi communiorem latldat 
vol.i. fubdens, itajudicatumfnilTead cott- 
filia celebrium aliquot Germania; Dolio- 
rum, relata inter confilia Zafu, hb.i.addit- 
queiu Rumam, Bertrandum, Socia. tua. Alitat. 

& Ferrer, udftipulari. quibui atttdunt etiam 
loan. Siebard. coufil. matr. 1. numer. 77. Nie. 
Reufnet. coufil. 10. namer.fjdtb.li idem dec.ib. 
num.ijauntlo n.19 lib i.tdodeJl.PiJIor Alexan- 
drum nominarim fecutue, 10nfil.41.fub. numer. 
U-Pol. 1. Aliofque infitper haad diffidens, tolle- 
Rot habet hlarpurg. ICtm, confit, t;. nam jej. 

Pol. 1. 

NeC impedit quid Aonnulli fenten- jj 
tiam hanc, tum demum obtinete velint , ut 
pro negatione contractus matrimonii jura- 
mentum nequeat deferri ; cui opinioni et- 
iam Gail. infidit, lib.i obferv.qo. num. tu 
attamen Contrarium autumat Fichardus. 


que hoc cafujura reipuunt non integram d.confilqb.fubnum.n. ubiita notanterferi- 


pro bationem , Se qu* iit fuifulta extraordi- 
narioadminiculojuramenti; quemadmo- 
dum ed videre in aCtione injuriarum, quae 
dicitur (amofa . 1 quia reus convidtusemci- 
tur infamis. Nam ubi ex ea agiturmon de- 
fertur juramentum fuppletorium at deducit 
ip Bart. (5 alit m I. admonendi de iureiur. SiC 
etiam in quavis causa matrimoniali) noti 
iupplctur probatio ex delatione juramenti, 
propter fummum prxjudicium » quodpof- 
fet irrogari reo, (i condemnaret ur.£t in hac 
opinione negativa.Glollatares pra: Citati re- 
lident; quorum opinioniferiomnes con- 
cinunt : eam enim ConfedanturAbb. in e . 
mulieri. Butr. Cordi. 1 mol. Br. &Anchar. tue. 
fin.de tureiurand. Domui, in cap i, in pruicip. 


bit : licet Bartol. in hoc pundto didinxeri t, 

(i juramentum contra matrimonium peta- 
tur deferri, quod tunc non poflit judex; fe- 
cus, quando defercut pro matrimonio: ta- 
men illa dillinltio reprobatur pet Anton. 
de Butr.& Iohan.de Imol. in cap.de iureiur. 
quia paritas in judiciis, etiam in probationi- 
bus (ervari debet, & per alias plures bonaa 
rationes. Quas, contra Bart. fequituretiani 
Ludov. Roman.ii) tep.l. admonendi. humJ a. 
HxcFichard. ve/.t.< 2 )nbobf<I)OBf<mcr(f* )t 
licfttKt(t)iJ-i«l)«rbarfurt)alim/ bafi/ ;u 
3tnm c<m Jtluqtnt / fo tinm 
fpruCfcflirtxItbt/btrlEtJbln Suppi ementum 
probationis trcfitll: rctrctn moj : fo feijn» 
ftlbtgt bid) fampilid)/ #nb ftlnm dujjqt» 


per illum textum, de procar. lib. 6 .Bi\d.mLin notuffltil/ D(t ®l(iniltiq/ bafi foLbtd (r erff/ 
bonafidei.cola.verf. item in caufii Matrimonia- alibann jldtt t)ab( / (i plus, quam femipleni 
libui Bart. Paul Caftr. Alex. -Vlafon.ml./. probatum Iit, vel prxter fcmiplenam pro- 
in princip. num. x 6 .ff.de iureiur. Bart. in l ma- bationem, aliqua infignisprxfurrqxio mili- 
utiu.verf ultimo quaroff.de qutft.ibique tdarfi tet pro altore. Mafcard. ve/ i. conclaf. 1 e;a. 


idem que Bartol. indiR.l. admonendi, numer. 
fi.cui & aln fubfcribunt. idque Iafon. pleni 
tradit, in priori Left. num. 101. &in rep. num. 
iif. it em Cur. iun. num. ( 6 . tdarfi ini. de mi- 
nore. $ plurimum, num. 6 ). ff. de qu. & ita 
quoque confultta Alexand. recondit, in coufil . 
14 f qitoniahi abunde, col.l.rerf. fecundo, lib.l. 
&ctiamDec.Ut patet confit. lj;.num.r.&}oi. 
in prim tp. & idem in up.fi pro debilitate, num, 
i(r. de ofiit.de terat. & hoc infitper voluttuHt. 
CoZ- adconfil 11. num.it. Parif- tonfil.p;. num, 
hb.j. LanCil.Conrad. mpraxitib. 1 .eap.t. 
de ofiit. Vrator. incauf cipil.p. I. dt lutamento 
num.s. int.limit. Unde ex his, lippis deton- 
foribus patet, hanc inter interpretes , rece- 
ptiorem elTcopinionem, prout etiam com- 
munem tellanturCurt. in diR. I.admonendi, 
num 66 . & Dec.confil.Uj.num 1. Quam pari- 
ter fententiamampleltiturNicolaRucker. 
inter ionf.Matrim.tom.i.tonfit.num. 6 .&c. 
Et cu (imiliter inclinat lohana. Fichard. 


num. i-Beud .add I. admonendi.)!, num 271. 
& ftq. & rr.de Jponfithb quaft. ol. lohana 
Schneidvv. part. 1. de fponfti. num. 10. verf. 
hac tamen conclufiolimitatur. Conrad. Mau- 
fer.$ fed nunc occafionc. verf quam decifionetn. 
Br. & Bl. notant er limitant &e. Bernhardut 
Grxvxus, lib. 1, condufi praei . 94. num 6 . 
Petr.Helg. part. i. quaft. 16. num 14. & ftq. 
Alberic. GentiL ddib.q poilprinc. pdg.mihh 
Sjq.verf etiam cirn probarum dt Matrimonio. 
Iafon. in rep. d, I. admonendi fl. numer. ili. 
Verf. limita omnei ifiot cafm. ttlun if{ abtr/ 
berttto in dedultione b<t crftcn graq / |tl 
tcdjtlltbtr 0muq< btijjtbrdciit recrbtn/ bafj 
in prxfcnti hoccafu bit jcidjcrin ^arnlcbw 
Sc ita nec femiplfcnj , bt( r equi lita anatfltil, 
«r Allion bc»(lftli<b barqctl),tn ®ann tina 
mal|lirt3tuatn / fode aliqui promiflione, 
cln 5 Rittma|funj mad)<tltuolItn/ bttMOIb» 
rrr ptrfon bnS4u|jhg jjaibtr/aifo bt»anb<rt 
bof baruup mdjto tijtmitdi» jufttlltifrn/ 
C ♦ tn# 


t 



Partis Sextie, 


en» t*rsf>atf> jf>r itWacrin probatio, nec pro 
femiplena; jit 3ef(*rt><l««n/ pro plus, quam 
femiplena grMttll wcrtxn maj- 
3 * g u rwlcfKm ftnur/tmD firr an»er/ 
(ompf/ M/ «it aUiH« in afu matrimonii 
cJandeflini veriircn , ubi juramentum pla- 
ni nullo modo deferendum ede, communi- 
ter gtfcfjlofTtn mirt) Imputandum quippi 

illi erit, qui clanculum contraxit : poterat 
enim cognatos» aftines»necclIariosque con- 
vo caret & in facie Ecdefiar contrahci e,prx- 
fertim, cum canones nobis id prxcipiant. 
Et ad hoc, illud Bald. didum conferre vi- 
detur, ini. i. in fin.Cod.de fid. inftrum. ubi, 
fi creditor habens inftrumentum, illud, per 
iracundiam laceraverit, quia fui culpa pro- 
bationes amifit, fi debitum probare vult, 
pleniore probatione gravatur» & Baldo ibi 
Salyc. adfiiputitur. Accedit idem Bald./» 
cap.fn.c0l9. dei uretur, ubi juramentum illi 
non defertur, qui potuit plene probare, Sc 
ncglicens fiiit. Nec hinc longe abeft» quod 
Bart.lcribie, in fape d.l. admonendi, cel.io. 
verf item. hoc intclligc verum maximi, ciun 
quis tcftimonia, in matrimonia non adhi- 
buerit, fedelim contrahere voluit, quod 
non caret fufpicione atque dolo : nemo 
autem ex fuo doip juvari debet, cap. ex teno- 
re lit er arum &c. extr. derefe. cum multis fimi- 

* Itbut. Ad hoc pariter confert, quod Bald. 

tedatum reliquit; in d.l. admonendi, ult coi. 
quod in approbanda prxfcripcione» cum o- 
diofa lit, juramentum fuppletorium non 
defertjir,fed plen£ probari debet, cui Socin. 
ponfentit, in tr. fallent. rtg. 204. faU. 1 5. fed 
clandcflina matrimonia omni jure odiofa 
funt» utfupcriusdemonftraviraus» necfini- 
ftri carent fufpicione , quin imi>, contra ea 
prxfuraitur, cap. 1. ubi Deflores, de cland. de 
ffonf. fic&Dec. atque Hieronym. Cagnol. 
tradunt,/»/, quo tutela. ctim.de regul. iu- 

ru. Sc Parif confl. /7. »• 4 .//^.Matrimonia 
enim palam Sc in hominum conventu fieri 
debent, ut per Angcl. confil. 10. Sc Boer, con- 
fil. 40 Jtum. 4 .indcq\ie, quod pro dandefti- 
no matrimonio lex nunquam prxfumat» 
eft text. in cap. ult. §. fi quu vero, de clande fi. 
deJponf.& ini. ult.ff.de ritu nupt. Accurf Sc 
Bald./»/. 1. Cod.de inter d. matrim. Exfecrc- 
tis namque contradibtis , fraus Sc dolus 
prxfumitur, Bald. Salyc. atque Corn. in 1 . 2 . 
Cod. de repud. bared. I. ab Anaftafio , ubi Bald. 
Cod mand. Innoc. in c. 1. de fid. inftrument. 
idem Baldus late, in I.3. Cod. de Sum. Trinit. 
&fid. Cathel. Iafon. confil 141. lib. 4 - Dcc. 
confil. 235- Rom. fing. 214. incip. regula efl. 
tbique Caftell. infuuacceffionib.AymoCrz- 
vet. confil. 1 29. num.tt. & confil. 17#. num. 6 . 
dcTiraquell. de utroque retrafl.inprafatione 
retrafhts conventionalis , num. 13. & 14. & 
Iohann. Bapt. de Plotis, in difl.rep l.fi quan- 
do. num. 121. cum fequ. C.und.vi. Ne cSc 


illud omittendum efl» quod in probatione 
adus clam fadi, tres tcftes requirantur , ut 
fing. eftGlolfji» Autb.dc injltum. caut.C fid. 
iu verf. hoc fancitnm. quam Franc. ample- 
ditur, iu cap. 1. d. clandefi. deffonf. Sc hoc 
infervit pro limitatione» /. ubi nnt/tentsff. 
de teflibus. & cap. in nomine Domini , extra, 
tod. tit. 

Cuihadenus multis rationibus firma- ^4 
tx opinioni, non fblura Mafcardus, vol. 1. 
comlufio}4. num. 10. ac quoque Albericus 
Gentilis, lib.7.cap. \6.fol 839. fed Sc Dn. Bi* 
dcmbachius , trafi. de cauf.matrimon.cap i. 
quafi.i. accedit, interalia notanterua feri» 
bens ; Nihil itaque proderunt talia fponfa- 
lia Sc promiflloncs clim fadx. Et notan- 
dum, quia hxc exprefs£ funt prohibita, 
ideoque non opus eft , ut altera pars jura- 
mento interpofito tcftetui , promiilionem 
fadam vel non fadam elfe. Propter levita- 
tem enim hominum infignem innumera- 
bilia eftent perjuria. Satis igitur eft fimplici- 
terprohibicaefle dandeftinafponfalia: ut 
nemo poflit conqueri, fibi fadam injuriam» 

Sc non fcFvacam fidem. Quare enim non 
adhibuit teftes? 

£rmcn*/ma$aucf) bmmfjalb bet J?f& 
acrin fdn (EijbaiKrfiinbr nxrbcn / ®ctl(?< 

bercif* ifir 3un5frnwfci)flftt torlofircn : 

rumb t><rmutl)licb tff/ bamif jJ)rciUc«»i 
x>mb amt »lbcr scfjolffcn/ nxmn ftc »on 
bmQJdlasun jH^Urthcn atfttyrf/ 

»ib<r bi< SBarfidr »nb jf>r ©<»i|T<n / fetebf# 
Hd) jum falfchfch»ortn txntrfacfif/ »nb bip 
cw^ dn perjurium btgan^cn ftxrbcn mod)r. 
Certi autem juris eft, adrid juramentum 
deferri non debere,ubi per jtirium ellct me- M 
tuendum. qua vero. verf. nos igitur, auth. 
denupt.coU.4 • r./»«//m.ubiglofT/« verb-abfo- 
luto.v.quid fit mulieri, ubi etiam Panormita- 
nu s,extrJe iureiur. Uc& generaliter alias, 
cum de alicuju$ honore & fama tradatur, 

1 'ura mentum fuppletorium deferri non dc- 
jet. Facite namque ob honorem dejerabit : 
cum fama eundis rebus anteponenda fit, 
tefte Iurisconfulto , in l. luliaiitu. ff. fi quii 
omiff. c auff. tefiam.&tn Uognirionttniff.de var. 

& extraord. cognit. tama enim & vita arqui- 
parantur,/. iufia , ubi Accurf. ff.de manumiff. 
vtndtfl. §. fulbeflus. verf ob culpam. Injl . de 
fufp. tut. 

3um fctcrtoen/fbfl b<n tyxi n Ovtcfjtcr/ 
hafi tt bcr^ldgtrm «n C^^bju nicfif 
wtntjcr and) DUftf abfcbrtcf cn/n?ctl f)icof>c n 
mtt mcfjrcrm anqtbum ma|f<n / t>a fiben 

jfirttf ftydltf ( id quod tamen plane negatur ) 
Ctn femiplena probatio tforhanbttl : fdWge 
b^b ^urcb bc^ ^fla^fcn @c<jcn/25cwci* 
fung/bcnanbrlicb mft jtjr^ldgmn fclbft ci<j# 
ncrConfeJlion tnb ^fanfnu^/ bfl^aw 
f<b<n jljr bnb ©cftajtcnt / fcin (?f>c»©dubr 
Vbtyfofftn/ eneeviit , vilb flUcrbingtf $0 
febre adit 


\ 
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fttjrodcfjr roorhtn* Condat autem, aubd 
una femiplena, aucxqualis probatio, aliam 
enervet atque elidat. Dd. omnes, iit dia. I. 
edmenendi. priferiim, Ia f. inrrp.Kum.il». 
& Curt. Iun. num. (/. &’pe- acSocin. tntr. 
faU. in veri, lutamentum. rer. te e.feB. fi. 
Quin imi per (olam verifimilitudinem, 
qnx in contrarium faciat. Iafon. feUBeld. 
tjtum Hi citet, in dl.edmeutudi. Et proba tio- 
nibut rei, in dubio magi s, quim adoris , eft 
favendum . ut per laion. in l. inter ftiputen- 
temfi.uf devtrb.ebhg. Curt. inliM.ij.Ced. 
de tdtnd. Abb. Sc alii , maximi Dee. in cep. 
tx littru num. j. & j. dt probet. & in cep. ex 
Spiflele, a. 47. ied.ur. & in l.fererebilet. ibi- 
que etiam Cagnol.jf.df rcg.iur. Acin termi- 
17 nunoftru, nempe in matrimoniali causl, 
non elTe juramentum fuppletorium defe- 
rendumpatti, qui etiam plus, qu^mfemi- 
pleni probavit ; (i ejus probatio aliquo mo- 
do per contrariam probationem fuerit elila 
monet etiam Mafcard. d. cond.ioje fubn.f. 

3u»tl(bem nlcbr t»mlgerblcl<dfom. 
ntrr/luB dU<Sgerut|idj/ t»it<mjittr3<ugm 
©agtrfcfcriim/ foreol gfgm bcmQScflag» 
ttn/ ale anbrm / ilmlldi Ittcfjrferrijerftm. 
fen/ barumbjfcrbtflonxnigrr/ reannfonjl 

<Uld) plus, quam femipleni ftejbEjUagbep. 
gfbradjt/bap fuppletorium juramentum ft' 

fb«ltroerbmmodbfc. S3nb bajcbcn-CXnn 

SXtdjltr gtgcnwdntgt ©.id)/ per juramen. 
jt ium |U decidiren , gur anftbrn tMt/ fonlc 
nod) folt in ftlnm SBcg b<r .SMgtrinba» 
fuppletorium, fonbcm viti 
(lagfcil baP juramentum purgationis, defe- 
rirtmtrbtn. nt bebetur in tef. erteftetienei. 
extre dcdejpenf. impnber. & tradit Mafcard. 
d. cenclxf num. 11 . Ac fi accedant (lupro et- 
iam alia prarfumptiones , vel fufpicionei 
contra reum : puti, fi conftaret.eum diaifie, 
qubd vellet puellam i fe vitiatam, in matri- 
)9 munium ducere, vel quia dix illet.qubd non 
vellet eam defererc ( otlcfjc ®ort Sody in 
noilro cafu fid) t&tiip nicftf beftnbcn / iijtile 
mdjr ndmgbtnmfm fnjnb) his vel alus fi- 
milibus prxfumptionibus, & fufpicionibus 
concurrentibus , locumelle putant delatio- 
ni juramenti purgatorii, aliasnon:fed reum 
/impliciter absque przfiatione juramenti 
abfolvendum elfeccnfent, non attenden- 
tes confefiionem copalz vel ftupri : ita tra- 
dit Beuft. de Jjrenfihb queft. #7- 

Qua{Iw Tertia. 

®ltfc $Mgbt(K#utbt/ ifl«fcI6lgtt 
b«tbgdn«ridw(q/babfi)t»oI/ PermJgPn» 
l»rif<liif)(n ^mfrrlitbcn Dtrcf)// alsaucfc 
fa(foBrrOt(cn0rt»ohiifntt<«nuntn(brba< 
bmfommrn/babfritigrt/ fo«int*«rfdOr/ 
bnb jfit fonffen M< <?l)t nlcfet Ptrfptodxn/ 
foltte nsibtr fetnen QBitttn jubrijalrtn/ nictjf 
4» jtiBunsanmKnniaj. Quam m rem Do. 
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Bidembachius» d. qtuft.iAn Ccribit, vale- 
re hic regulam illam; con lenius, non con** 
cubitus nuptias facit. Et tandem fubjungit 
idem; Qu6d verbhodi* apud nos non ob- 
fervatur Lex illa Mofalca. Deue.n. ubi pre- 
cipitur » ut ftuprator ducat vitiatam ; harc 
taufaeft.qubdin tanta malitia (preferrim 
puellarum) metus fit» fi propter copulam 
carnalem intervenientem, fdant fe ducen- 
das ^ ftrupratoribus, nc illa? obviis quibui- 
que juvenibus fefe turpiflimd proftituant, 

& oceafionera peccandi prarbeant etiam 
honeftiflirais Scc. Et hoc communiter feri 
lequuntur hodie Tribunalia quarque ; ut et- 
iam Wilhclmus Zepperus, Itb.iJe leg.Mofai- 
ca.cdp.t9.fol. 7 ^.( cui alias Iudaicum jus hac 
in parte perplacet) haud diffitetur. 

Idque etiam in Saxonia paffim obfer- 4* 
vari, arguunt ea, qua: tradit Beuft. trdRdt. 
fponftl. quttfl*$.& 40. Et ubivis pra&i- 

cari, apparet ex iis, quae tradunt CC»adcap. 
i.dtdiulttr. de hacque confuetudine att#- 
ftantur Clarus, in fy.Jluprum. Mattbcfilamis 
notaUl. 100. Grammat. vot. 17. num. a. Me- 
noch. caf.iig.Gutierez-Cdnonic. qutjl. cap. 
if. num.i.n. & 21. & his fubjungi debent» 
oua: fupra in decifione prime queftionis» 
ftatim i prine, traftata fuerunt. 

Qutftio QuartA, & Vl 
ttma. 

SMC Mcfcr Quillion 
fJnnm relrmlt nldjrrn bcr Imporwnzjab 
tm/ bag barbut* «tflag/tt <inlj« »cig 
gravia mtrbtn mMife: cum quippe cerri 4 , 
juris fit, confeflionem dubiam femper in 
favorem confirentis folere accipi , Sc intel- 
ligi: ut AudorfuitDec. cenfil. 17 i.nen Inu. 
num. ie. verf. & pre fundamento. & In (en- 
fil. *91- vife tenen.aum.if. verf quia in dubie. 

& inconfil.sjf. m indura num 1 . Hinc quo- 
que dicunt , Confefiionem implicitam, 
etiam judicialem, nullius ede momenti; 
pofiDominic-Felinus, incap. demq,.num f. 
de$rdm.cegnitiemb. Decius,!» eap. at fi de- 
nt Jiumj. &ftq. d. indicii. 

01 unfcpnbab(ri>ng(b(uK^S«((/ it» 
nartbi [ictj/es fan nidjt trmitftn rer rben/ bag 
«cflagtct btt itldgttin/ btgcjfK^tiufcts jal, 
btn <rrej«tnMlid )5 vnb hcftinbigtd strfpro. 
dxn/ antmbfutfribflalfolKitKinbr/ bag fU 
nlcbuUcin auffP Bcnlgfi pro dubiis ju^aU 
tcn/|onbcrn te mag aucft b<tC4ufj/»annm«n 
fi<im@rimbcnnigt / ItMgmiirp/fobtin 
SSrflagtflt prijudicirlitf) inferirt obrt ges 
fcblofmtBtretn. SBcllbamltbcg^cflai* 
ten Advocat «nbcrfl nicfctp grintim/ cb«t 
5 Blllen< gcwcftn/Nmn b<r jfldgttln Intent 
mtlclxsautftm bunblidjm (Jbt-fSctfpnid) 
g(rici)l/iu contradiciren : gjrnidjt abtt/j hc 

JUdgtrm / bamfiin btmg<ringfUn<tn>a« 
dn/umuro/n- 

Etrej 
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Et rei przfertitn negationes atque ex- 
' eeptiones»nonitarunt captandx, utpote, 
qui pluribus exceptionibus* etiam divertis 
uti poteft. Ijf.ieetcctpiun. Sequi non exi- 
li imatur confiteri de intemioncadverfani. 
cum quo agit, cum exceptionem feu nega- 
tionem opponit. L9.ff.dJit. cnp. cxicptiontm. 
bj.itrtg. iur.m 6. & cnp. cum venetdbilu. ex- 
44 tr\deexcept.l.pX 3 .t.eod. St qui dicere poteft 
fine metu alicujus praejudicialis confcflio- 
nis.ego folvi Adori quicquid debui, nec ta- 
men pro debitore habetur, nec fc onerat 

necelficate probandi iolut10ms.Dd.4d dici. 

1. 9 tf.de except. &*dd. c.63 .detegim ini. Za- 
fius, ti l. dei em JlipuUtm.nnpi.it. de veri. ebl. 
25nb obgleidj/fiit&aS anStr/SitfeConfeffio 

an ibr lelbfl alfe bttranbt / baf (ittinlgm 


Olaetotbeil Stili 95<«43<m brirtgtti foltt: 
QJiedjt beet) Sttfe* hac in patte Seroroeqen 
ntcf)t befd)tbm7 tuell nicbt Qleflajter felbft/ 
btefe ® crt gerebt oStr angeben/ fenSttn ftl. 
btgeeon Bejftn Advocatenalfojcft^tjumal 
and) non ibme Reo felbff mit qnbem lautem 
dBotttn/bm »nst»ietrtn femen ©dttjften 
declarirt, jugletd) Mefe eermemte Confiflio 
non Ser©cgentl)eilm ntdjt acceptirt morsen. 
Etenim Procuratoris vel AdvocatiConfef- 4 f 
fio * i Domino revocari potcil ad fencen- 
tiam ufque./.i ■& ltfn.Cei.de erronb.Advocdt. 
CaftrenT. najil.) 1. Speculat. tit.de confcffo. 
i pe/lremv.num.1. Iafon. in l. quit quid ejirm- 

f enid.n-9.de veri obi. ubi ait etiam non pro- 
>ato errore, confeffionem revocari polle, 
quar a partibus non fuit accepta. 
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‘DeTranfattione quadam rejetndenda, & calculi errore. 


JStiCajusbar femen£od)iermann/ 
^enn Sempronio, einge|'d)rtbne 
arvmf AbreSbns oergleidjung eorgelegt: 
in meidjtf begriffeti / gtetdl fdke tt Sempro- 
nius, megen (emet -?)aujjfr«n>en »n» Aviti» 
t«j/ fenun bttSt ver|lorben/ So*beuil>me 
JJttmCajo, wegen jbttt rclpedivi OKuttct 
Vn» 3bntn/fctn Cah erflet £&fraam fteltg/ 
«intn JJinbttfaB (kf>mgt[)abt/ Seffen elgen» 
ttjumb Stm Sempronio angefallen / auff 
me&tgefagtW JJerm Caii atleiben' fttn an» 
forSerung iuf>aben betedjtijt feijn. SffitrB St» 
romegen gefragt/ ob folebe angegebne renun- 
tiatio ens befdpbetiet eetjuj/ ih redjten 6<» 
(hmBtbabtnmfgt? 

^littaujf tbuticd/ nadjflefiTigttdcli- 
beraeion eradjren/Sap berutjrte 2tbceb/ enS 


Necaflertionitranfigentiutn,quidni- q 
mirum litem futuram metuerint , liandum 
eft: quia fuper lice fida, transadio nullius 
eft momenti. I. cum bi. §.fod cum hi/. 10. ubi 
Bdff. d. ttdnfdH. idem Everhard. confit- 17. 
uum.idi.lib.i. Im6, extorta creditur trans-; 
adio, quz de re liquida celebratur, uti in 
fpecie decidit Cravec. confi 717. num. J7. & 'j 
cenf.tsi.num.io. 

$afi aber mhfdxn' ©d)n>Jf>em t>nb 't- 
'Jodgermann/ fttn ©tritt gettxfen/ i(l ea» | 

fero ubiuntmmin/mctl/rcruibg otfcnbobrct 
<Xtd)t ( fe and) Stt ^»n ©ct)B>dlier tn tranC 
adionis formula fctbflcn betam ) Sem iocb» 
retmann (ale serfein JCmSgeertt) alite 
nae scflitlben bttjlotbnct 45 aupfta®en/Bon 

. < m ist—i . * . t c.ldJv 


Beration crad)f<n/Daf freruforte 2fbr<l>/ »nD ^ r(r jp nD ®cf<i»i|lrigt<n / £rbl<d) 

Wtgldcbung/auff ccp * 0 cnn Ca» 5ug<fallm/ »n»^g<riic^ seb^ng: ^)ing<gm 

^infe^iben ( stfat/ <0 n>c^rc Dtcfclb<3< m<f erronjenigtm/ fofdn ©iftfDdbcribnuan 




Sempronii confens DnS gultm nolbtllt 
ttn/ fe tr Sed) nidjt btfanStlld) / ecrgtgan- 
gen) ffit trijtblid) nicbt gefialim nttsm 

^^'zngefejjen / fure ttfl/ bit 9ted)t nld)f 
julaffen/ Saf memroetffelidjtn/ ridjrism 
tms uiiflrttiigen ©ad)tn tranfigirt retrSt. 

, Etenim ipfa natura transadionum fua- 
det, ut de rebus claris Sc pcrfpicuis non 
tranfigatur, etiamfiutraqtiepars, inreiii- 
quidz tranfadionem exprefsi confenferic. 
Pruckm. confii i.nnm.toUib.i. 

1 Tranfadioquippceft recefliisSc tran» 
fitus ab adione, qndi fi deficiat fubjcdum, 
non poteft deeo tranfigi, quod litis fubfi- 
ftentiam non habebat. Georg. Everhard. 
confil. 40 .nutn. 70 .lib.*. Et tranfadioni.par- 
} tium exprelfo confenfu in re certa fadx, 
renunciationcm non melfciCcnptt Iaion, Jfl 
Uji.ijnfintfJetrdtijdll. 


jj)<ural)t»eut/ vnSiitr auffertigunggege» 
btn/Sttn ©d)® dfr (eb t » gleid) bona ma- 
terna iibtrtrtfftn foltt ( nes«t toemg nocfj 
bltl/ |ureftttuirenfd)UlSt4 Dotem quippe 
donationem quandam efle.nemo negat. 

Q3nbSa gleid)/ jum anbcrn/ angejog. 
nttranfadio, einlgen bejlanb fabtn foltt/ 
nurstsod) felblgt/ reegtn tjodjfleniernad)» 
tbeilurig/ Scob enormiflimam laifionem. <j 
refeindire, sns ntsetumb auffgebaben ner» 
StnfinStn. 

Per tradita Pinei, di l. a. C -de refeini. 
veniit, fdtt. t. cnp. 4 - numer. it. bljnf. cent. 
t. tbferv. 3 i- Hcig. a. que fi. 7. Hicque 
opinio non rejicitur im nttetn feWStttSt/ 
p.i.ttt.ti.vtrfic. reeldjet in juttlitbtn rct» 
trdgen-tc. 

Atque, fi oblxfionem enormiflimam, 
vel 


I . 
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vel etiam «m.quifxctdit dimidiem juftx 
xltimacionis panem > transatbio rcfcincii 
potcft i cur non etiam reUifliom locus iit» 
ii in toto debito latiio conliltsc , rationem 
rideo nullam nili velimus dicere>quod fru- 
Itrade cranfadhonis refeiffione dilputctur, 

(i de ejufdem condet nullicace &c 

3Bannau<t>/ |um brtum/ In ooranjt. 
logiur btfcfjrttbtur Tkrgkidjung btgrtjftn/ 
bafj ber foctjredkr t>nt> ©ticfffdjntlfgrt ib< 
tem iodjinman bertdmtt/ »a«ftintr eer. 
flerbnm JJauffranxn ren SJJJmitt : »n6 

QJruMriictK» i£rbfcf).iffr/ ju|t)Krporcion 
folle gebiiri baben/rnb bantienl/tro b<i) jlmen 
fclbflert gefcblnfiit/ Dajj ( nad) itirer bcebec 
ttmglcid)<r<mbttbung > b<m iocttcrmann/ 
auf (unffttgcs abflttben felnes .fjctm 
©d)wdb«r*/u <cf)ta mtitere jufldnbtg feiye. 

^nniajfen aud) berbefdjrlcbiit/ bod) 
rnroUfoimu renrag batim jertdjtet morbe/ 
cb folte btt iodjiermamt fiet) alle« fernetn 
£rf alo »cr ju gen habe*. iflljttraufi |U> 

rememmen/b.tji bte ©ad) mebreribilioauff 
angeregrer calculation . ntb rermemrer ab> 
redinmtgbejltbe: beimegen/ rnb metirer- 
mogofenbabrerOieebien/bergleidjeii calcu- 
lationes. ba fi d) em jrtthumb befinbei/corri- 
girt.geenbet/ obergar auffgdtab.n reerbett 
f onbentrnb aber autf-Oenn Caii |eelige« bm« 
fdjeibeirem Inventarium bej oermfgenget- 
(leriJbe noihmenbiglid) auffgeridjimerben 
mu|>: ber »rfad)eii'ba |tdt bcfiitben folie/bag 
terSebmiljer DBb Me SticffSdjmigtt / In 
folebemvngcfjhrlK^en tiberfd)(aa ftd> getr- 
rer / aud) befi Sempronii ijatiffram/ jljt 
OTiiirerlid) 0m ( mmaifen baran ein Olam, 
h.tff teb ermaugUn folle ) ntdjt roiliglid) em- 
pfangen; fomire inebrgebaeftien Sempro- 
nmm, oblger Calculus fdtismegsrerblttben 
mogen/foitbernauiferojfenbohrec rnmiber- 
|Vred)lid)erbtUi 3 (eit / berfelblg rerbeffere/ 
rnMenlge«/foermangelr/)j)me Sempronio 
emgebeubigi roerbeit miilfen. 

7 Nam errorem calculi- veritati non af- 
ferre prxjudicium, fepe conftitutum eiL 
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l.un. c. de error, calculi. Nec veritas rerum* 
erroribus gcftorum, ullo modo vitiatur, /• 
illicita/ 6.$. veritaf.ff.de affici Prefid. Proinde 
ob errorem calculi» & fiin computatione 
aliquid omiHum fuerit» retra<flatio ad tri- 
ginta ufq, annos conceditur. Wefemb. conf. 
47-num.ro. Ayrer. in explicat, l. un.num^f. c. 
dc error. Cale. 

Porro etfi liberatio atque quietatio fit 
fubfecata» nihilominus retra&ationi locus 
cft.Dd. ini. un. C. deerror. calc. Borgnin.de 
tut. & cur.num. aoj. & feqq. Quietatio ete- 
nim» ac liberatio eodem errore fa&a cenfe- 
tur , quo ipla computatio. Paul, de Caftr. 
conf.}j7.n.i volx. Iaf. confl.119.tt. t.&c.vol.x. 
Hinc» ne quidem harcadje&aclaufuU.qua 
quis promittit fe nihil ampltiis petiturum, 
calculi repetitioni obftat. arg. I. tres. fratre/. 
36.ff.de paci. Franc. Cure, in l.fide certa, num. 
14. C. de tr ansati. Probatur autem calculi er- 
ror» firatio& calculatio denublubducitur. 
Mafcard depr0bat.concluf.xs3. numj. 

Huicque lententia: impedimento non 
eft» quod in allegata /. unica. C. de error, calc. 
dicitur: rationes etiam faep£ computatas de- 
nuo tranari polle > fi res judicata: non funt» 
vel tr an fa Ai o i ntervenic. Nam primb re- 
fpondctur.in noftro cafu nullam legitimam 
ac veram trafa&ionem intervenifie,&qubd 
poli erroneum calculum eodem errore 
fubfecuta liberatio, non officiat, ant£ cfto- 
ftenfum. Secundo, prxdiifta lex, de eo cafu 
eft intelligenda , quando de errore calculi 
contcnditur,& lite pendente» hseccontro- 
vcrfiatranfa&ione fopi tur, tunc hujufmodi 
tranfa&io , haud fadfe retra&ari poteft, fe- 
cundum Bald. num. 4. k Alex, m alleg. L utk 
C. d. t. 

3 n^<cr<i^(un3b#nflfl<n«/ t&ue<<& 
nod)maln f(Mt<ffcn/baf Dem Sempra, 

nio feto rwd) rcfttrend angebur (»nset)iiu 
Derean^sebner Der^eithung ) au jf Deffelben 
J^enn roDli^ed blnfefeetoen/ 

tein* »<3 1 ijorse^ahen metDen f 5 nbie. 

Iohann. Gcorg, Bcfold.D 
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ein ©ttfftung. 

* AUCTORE C.B. 


‘DcT Ramento, vel legato, ad pias caufa reltBo ; tinsqiit tnttr- 
pretattone. 

Legatum in certo fundo relictum fi non (ujficiat, an abhtrede 
pr&fiandum fit in altu bonis fibi rclt ftu ? 

‘Dc T" i '(lamentorum Executor ibus eorundem officio, ».+ 2 .tfc. 
t In difirtbuendo legato ad ptas caufiis , quunarn ordo feriandos ? 
anum.^f. 

Res alienari prohibita, quando difirabipofiit^. anum. 4%. 
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Partis Sext/e, 

^cftantait^pumt. 


jgMSrmer tff tnctn SEBifl tnb Otteinung/ 
•Sfbapadsnb jebe mirangeMrige Bnbec' 
t(janentnbSrbleut/su A. B. C-D.E' 
tnbaderanbercr Ortcn^uff bemianb ( ic' 
bodj «ufferljalb ve. tnb beiTcil lugebongen 
Srblcuten / baton perna* fonberbafjte 2tn» 
«Sutis befitaicbt) bentSrbat<ntnb 3 $efIen 
01 01 meinem frcunblictaen lietxn SOet tem/ 
noct) tnetnem feeligen abflerben/ gebuprlid)e 
Sbbtnbpptctat iet|Ien/ tnbfctaultigfeijn 
foden (btneipre idbrlkfK ©u(ftnb3>np/ lu 
btn setri 3 hniid)en tnbgeuenjurei» 
cfjen : bagegen fofler/ meln CSecter/ 01 01 
scrbunben fepn / libfrjfoldjt ©iit tnb Sin» 
tommm auffbcm fanb/ ttie ancta uber alie 
Sllgentnb ©attcrj(n< afluit in btt©iabt/ 
jdtirlicb anff Sanft. Nicolai £ «3/ jebCOmald 
mtt lusiepung bef Slteflen aup mcuum ©e» 
fdjltdjt tnb OTamen/ tttlctae idj itjtnt btemir 
adjungir tnb juorbne/crbar tnb auffrictat igt 
SXectanungjurtmn/ tnt) ala bann ftcbctbt 
son btmftlbtn einfommen/tmb©ofte« tsil» 
kn/ iufcftulbiget ©ancffagungfeiiutmtt 
«rseigtentielflitigen SSoltparen/ tmbmit 
ttrliptnen reictaen tnb mtlben ©egena |U> 
fotbetfl / butibtw biirfftige SWanna»‘P«tfo» 
«tn/ tonjo. «0.70. tnb metat 3af)t<n«W/ 
batunbit abtt nictat aUcirt biefige ®urger/ 
fornum autta frcmbbe/ fo ftrn (ici) fclb 1 st tb r» 
l«S tnbrool terpalrcn/tn befljenglaubhaffte 
geugnup paben iserben / j^itrlicb |U crcigen 
4 agen/ aujfbm-p. Spriltag/ tinenitbtn 
mit tuum JJembb / bepaleldkn ttiidenen 
J?lc»b»nb 05 ocf / inmaffen bippeto ben ber 
2ktlMng(fc6en©tifftungbtfcbeben/ aupju» 
flaffirntnbiuffeiben. SOnbbannnactamaia 
foflenfutucbeutnen mctnco ©tfetalectatd/ber 
be|fcubeburfftig/ snblumScuditn rauglid) 
febntttrb/jdPrlictanactaOlomirfft/ tonan» 
geregcemSinfommmterlcgen.Son bemu» 
bcrfcbup aber/fa nad) pinbantictatuttg bieftr 
Legacen pd) idprlicb erpnbct / foflobgebacfi» 
tca beebeuAdminidratorn, «mbelnemiebcn 
Infonbcrpcit/ idprlid) futfeineSiupettal» 
rung/jo.fl.i» ORiinis crftamt/vnb botm bap 
iiberige adca/ iebeamald mltiprer bccbcr cin» 
btdigem Confcns.ttiberiimb an ftdjere Ort/ 
tnbgebubrlicbe Serjtnlfungangelegt / tmb 
S<tt Xrmen torgetragm ttetbm : feuflm 
foflbiepoiTeflionber bariugeWrigen -£)enn 
JDJufer/ juitiKt SEBablsnbSBcrgleictaung 
sc(l<atfc?n. 

©0 tfel abtt mtin ©nt ju W. tnb btt 
batjugepirige 3 mp tmb Srbleut bclangf/ 
foictata adts tnb jcbed/ mit aden fctnenOced)» 
ttn tnb ©crtcf)( igfciien/ maf mir baran ct» 
Stmliumblid) sugepotigctmb nictjf i cbmbar 
tfl/ bcpsktcbcnmttne tctaonestoflcgulccne 
^ttttn/ iummttnc 0 {<itf(Ap)jtr / rnitfci. 
n« nijtbstuns / fdjaffc fd| «bbcmcltcm 


mcincmitcbtn >3c(«m 01-01. iusuttt©t» 
biSctatnuf. 

item ta t(I aucta taittmtt mtln 'SBitt/ 
«tftlcta »nb ajitinuns/ bapba< ©ulbtnt 
?rincf< 3 <fct)m / fo ici) bon mcinm lubcn 
©orfabrtn ftcligtn trttbt / rete aucta alit «n< 
bttt (tlbtrnc scrgultc 4 tfncf.gtfctaitt/ fo mit 
meinto 0tfetal«fit«®afT<n btjrtcbntf ftpnt 
in obstba^tttbttwalitrt ‘3crn>al)rung/bti) 
btt bcrorbnttcn ©tifftunsoctblttbm / tmb 
nictat batioii transferm.nocta »ct»cnbtt t#tt< 
btn fodat 

CSnb t»a< id) bann fiber adt« Meton) 
bttfctaafftta/ fon|t nod) ttetttr fjinbet mit 
seria p/tnb mem i(i/S6fei? tto tnb tooran e« 
»{ae/n>ie baaOfamtn Ijabtn mas/sar nidjt* 
baton aupstnommtn nocb bmbann gcfeiit/ 
btg «Et» tnb iebe«/ fdjicf tnb fctaafft teb l)ie» 
mit itn&sentbuinb tnb®enup/»iel 3 <bad)( 
meinem lieben?8etttrn 01 01- rnbratll jl)nt 
alfo beffen ade</ flbet obterfctaafftt fetnt Le- 
gau.infonbtrfjeit aucta )u meinem rectaten/ 
rcabren tnb tnjtveiifelictaen Srben ement 
tnb eingefeijt baben/mcin icberjet! babei) im 
b<|knjugc»cncfen. 

Qfe s Qu&fi tones. 

Ohtn befinbet fid) auff abflerben bep 
4tflieter«/bap bie tu bltfer ©rtfftuns depu- 
tirt tnb fpeciharteSinfommen beoneirem 
ntcbtreid)en/tnb fatim io.obetjo. COfann/ 
bet aupflnstfctaen ©tifftuns Sltld) / bottn 
gefleibet tnb augffaffirt reerben fonnm : ju» 
gcfcbmetgeti bap nocb jlbrlicta baton einScu- 
dirender fc(bisen©efcbied)to tetlegt/ and) 
beebmAdminillratornber ©tifftuns/ alit 
3abteinbunbtrr®uibtn geretetatt/' tnb er» 
nmaaufffernete COer jinffutts anuilegen ii. 
brigbletbenfinbre. 

( 1 ) ■Oierauffttirbsefragt/ Sr(Ilid)/ 
ob aup obsefeijtetn ?e(?ameme 1'itncten ge. 
fetaloffen iterben Hunc/ bap bep £ef?iter* 
SJBill tnb Dietnung geroep/feine ©itffning 
tbtn burcbaup bet auppnslfcbcn ©tiffrung 
3 leid) anjuorbnen : btt ©ePalt/bap einem 
Itben beneficitten ebenfotitl in quantitate 
■Se qualitate ttetbenmuffe/alain berOufpn» 
jifcbett ©tiffiuns»' tn bcren jebemSOfann/ 
uber ba» JJembb/^ltibuns tnb 5Xocf/aud) 
ein Jbjtte / Item cin paar @trtmp‘ff tnb 
©ctaud)/ tnb em balber © ulben an ©elr gc» 
reid)<tttirb' ba bingegen biefer T eftacor al» 
letn ein £tmbb/bepg(eicbtn nniUcnea Sielb 
tnb 95ocf befetaciben/ tnb jtt geben btfoblen 
bat/tnb alfo Verba difpoEtionis : 3i)titafe 

ffn bip^tro bcp ba aupfmgifctafStiff-! 

tunjj bcfd)Ctacn/vim extenfivam tnb am- 
pliativam Ijabtn/obcr ob bepTellatonsCfflll» 
len baran cin btnuscn gefctaepe/itanniebem 
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atmen 3Jtann ba» vnorbn«t-t)cmbb/ 
ivuHene » JCItvb t>nb SXocf/vnb iftmr audi) tn 
gnmgetem vnb ttnxm halbtnmttib/ nad) 
proportionenb Duptljrilung btmjubicfer 
©tifftung Dcputictcn ifmfommen / gtrei. 
Acnsutbt? 

(i) Ob Dtp Teftitoris eingtftsftt $tb/ 
»tld)tr Dtp orr«(ug(tld) aud)Admmiftra- 
tor 6« ©lijfrung t(l/ von £Xtd)i» wegtn 
fcbuliig vnnbvnbimbmfci)/ btnDbgang 
nid)! aliriR in OitfltiDung itt ioo.flRann 
(iit tverbtnglttd) bn Duppngifdjm ©nff. 
nmggemdp/obtrgerlngngtlwlttni bittvtil 
io® aufftinen ini animi tvtg Dbgang ftd) 
i (finiit) fontxrn aucb itp Stipendii jum 
ftudirn, vnb itt Adminiftratom Recom- 
pens.von animi jbmt inSrafft bn$tb@a« 
Ming/obnfonpvotn Teftatore (ufalcnbtn 
©iifttn (ii liipplirenvnb (u nfriicn : vngt. 
ad)»tt in Teftatorbie ©rifftung aupirii. 
cfenltcft/ allaii ion i<n btpimvten ® in(om» 
imn vnorbnet/vno ftintnfrben libtr ii(f(l« 
btn fpecificirte <?iltfommtn / ntlj)t gravirc, 
jaaud) iit (Sinfontmtn btp®ur» W. auf. 
rrucflicbbaooiiabgtfcbciirii ijat: oiaob tr 
von fttinet QStfcbirtrung entbroiben feij/ 
ini Ob favor pia: caufa: f)l(rllin(ll jljllt (U 
m(hr<r(rm CDntoptn vnb Duplag/ ali in 
Tcftator nominatim (Ut ©tifftung depu- 
lit t, inbiiutenfoniK ? 

(») 3mgaHmmtni?tb/|um«irnm 
vonCXtcbi» vni Siiiltgftittvcgm nidSrvtr. 
iunitn/ n>icf»an|iigrtiffcn vni(ubalrtn/ 
bap gltidMVOl iit ©ttjfwng/ in quantum 
fieri poteft, gtbiirltci) aupgtricbttt tvttbt? 
£>b/ aud) tvit vni ivtlcfen ©tpali iitftlb/ di- 
minutionem. dcfalcationem velrcdu&io- 
nem Itiitn mu|T<?Obana«Dnaabltet 100. 
SRann/ oinanbetvnorbntrtn Sltiiung^ 
oinanin 3 dt/ folcbtr abbtucfegtfcfttfxn 
finntvnifoflt: ideft, ob»tnigrial»ioo. 
vni fovieliperfontn/ fo ivtitittdcputute 
gtnfcmmenretdjen/ gtfltiier mnitn mi» 
gtn? Ob circa modum vcftiarii, VtWim 
©turftn/ilebrtTeftarorvtroriiitt/ttiva» 
abjufiirflnv Obiit .Rleibung md)ttvie itt 
Tcftacor Vttorbnttlannuatim.fonitm libri» 
anitr obn iriw^abr/aupgmdjttrtvtrbcn 
moge? 

(4) 3nfoi»b«6<i<ivitigtfta}(/ tvtiln 

ia» Stipendium vni iit Recompcns. in 
Adminiftratom mdjl atqud principaliter» 
(icut legatum vcftiarii, | otitum fubordmatd 
Sc fuccelHvi vttotintt: ob nid)f Me nad)> 
folgt nit/ntmblld)/ ia» Stipendium vni an« 
gtrtgte Kecompens, gat faQmvnb iabin» 
itn bltibtn / tvann ubtr ia» principale lega- 
tum vcftiarii , von itn bcflfnipttuSfnfom» 
mtn niibf» uberig blttbt: vni obnidjrbo» 
tau ff (iiftbtn/Mb |uVorieri|t iitft» legatum 
vcftiarii, mittvcntg(ltr ©dbmdltriuig/ fo 
milglid)/ ttfcalitn tvtrit/oitr ob bafltlb not. 
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tvtniig fotveiuu fcbmdlernftbfiap aucb itt. 
Von te»a< auff iit nacbgt|'t$rt Legata f omt/ 
vnigtft tgt/ vnialfo ittfribtn nacbgtfmt 
Legata, nottveniignbalfen wttben muittn f 
(r) Obfid) t» Itiitn moBt/vnovttam. 
tvontnlalft/ tvann man ia»gan;gulitnc 
vni plbetne $rincf.©efd)lrt/ mit itn inii- 
gnibus familia:, BtlCpt ittTeftator btp fti. 
nn ©itfflung perpetuo (U bltibtn / Vftori. 
n tt/ (ii0tltma<ttn/ vni foltt) ©<li(un» 
Capital itt @t tfftung fcbfagtn tvolit/iamit 
man itffo ivtittt ttidjtn/ vno iit ©rijftung 
it(lo btiftr aupgntd)tt( tvttitn mdcftK/ iit. 
tvtiln jumal iitft ©mef in Stiffrung / int 
tvtnigfttn fonptnnid)f»31ug ftijiii? 

(6) Obniciit circi dimimu.onrm vel 
redmiionem Legatorum, tin bfqutmct 
QBtg vng biUubt»CD?mtl tvttt/iapman Die 
tftlit&t 0tfdU vni Sinforiien/crtidjt j,\t;r/ 
Vn fo lang/bip man competentem fummam 
ic quantitatem meitbtt/ (uiem ^Jauptgut 

(ajl4gtn/au(f3>“f vnt> OTuijung amegttt: 
^mmittti» abn exeeutionem Legati gar 
i ui pendit te, vni a(»iatiuet(I/ a an n ia» 
Capital (u 2f up tidjtutig aUtr iiftr Lcgatcn, 
ooftrn anietfliiefeibtn ait confervirt tvn. 
itn inu|fm/fla tet gnujtvttt/ iit Exccution 
tpten Znfang nemmtn iitffe : ©ini tmai in 
Teftatorin feinnDiipofition ntdjt vttoti. 
tM/Mpgleicbimerfttn^jalir/ nacbfcinent 
ioi/iie 2lupri(t)(unggef(behcn/ vnb angt. 
fangtn rvtritn folle vni mujje ? 

®tmnad) ivit 91- 01 libmnSiijjlvor. 
gtftgte^tagtn/tinaupfubtiidltvCaniiliiiin 
cum iiindamentis & allegatiuuibus jutis, 
tvotauff iit Refolution tin vnanitttv ‘Jtag 
btfltben/ aud)ivorna4i<ttingef(»i<i£tb/ • 
ia Me ©ad) tum ©tani Oitdjitu» fommtn 
fo Itt/ pd) (U ticbien/ vni pdierlid) 111 vtrlaf. 
ftnbabtnmdge/ miltftepen juvtrftrtigen/ 
frtunilicb («fuebi morbtn- DI» baben ivit 
jo(d)e»tn ftmcn^Btgabftbiagen fotten.bStt 
iataupiiefn gangtn Gad)55<icbjffenhcit/ 
befonbtr» abn bit obvermelMn Teftamentj- 
Pundten, geb^riger mafien ponderirt, vn» 
Dnfang»btv innptn3tag/ fovitlbefun. 
itn/ iapaupndd)PgtiacbitnTeftaments- 
Pundcn, nidjt vnfd)em(id) gtfdjloptn tvtt. 
itn mid)tt/ itp /Jenn Tcitirers fttiigei» 
*iD vniCKtinung gtivtp (u ftim/von jpinc 
molangt frijene ©nffiung iutibaup / & ita, 
tam in quantitate, quim qualitate, itcDup' 

pnglfd)cnglttd)iid> anmltellen. SBit iann/ 
iap iieiern Teftamem tinvctltiblt flBov (/ 
rnien jebtn/ rait«ium>3«mb6/ Dtp» 
glticbmivuacncn Sitit» vntOiotf/ in» 
maffen bibero/ btp 6 tr 'Jlupfmgifcbtn 
©rifftung&tfdjtljtn/ aupjupaffieren 

VnbjufltiDtnK. vim extenfivam&am- 
pliativam liabcn / vni iarumb iip ori» ia» 
btptmpreJptmbi/ wuatnSlciivniDtocf/ 
© nicbr 
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nf djf affdn in pretio&bonitatc taien sld<$ 
fctjn foflcn/ arte ftc btgbfr 3tt$fht4tf(ixn 
CrifffttngMf anljcro aiifactfccilf : fon&cm 
iux$&ar|u/ tp«c t*p «bcn fold)<r$ufjjtn3b 
fdjcn ©fl/frung fitrfommtn/ ctrum jtbeti 
bcneficirtcn aud) «n *0uf : Iccm,dnpat 
0mmp(f vnt>0d}ud)/ fampt <in<m (>alb<n 
©ufbcn an&eU/ }U3<ff<flr iwrKn mujfc 
0fc$ bannmfytrowrmufm («ff/angcfcttn/ 
folc^c 0ttffr«n3/armcn/ Durffft^cn/ rvoltX' 
Jctfcn 3 Rann*$tfoncn §u 3uicm/tmb mb 
QiDtut ® iflcn/ju fcfiul^erOancf ^1311113/ 

wn fcintr Sflmadjf/bcm Tcdatori crj<i3f<r 
irtclf4lft3m9Bolfbaf<n/au(6 fbnu *rli<b<# 
nmrdd)<n t>n & mt(fm0C3<nf/ ansterN 
ner/ nber «emdnr : 3 )<r CBrfadjm tnjweb 

fdld pro legaro ad pias caufas ju falfttl’ 

1 Quippi nam ad pias caufas Teitamen. 
tumfadum, vel Legatum pium relisum 
eflccenfecur,fi pauperibus quippiam fuerit 
donatum. I. id quod pauperibus. e l.fi quis.td 
declinand4m.C0d.de Epifcop. & Cio ic. Bald. 
in l. illud cola 4. & ibi Paul. Cadrenf. Coi. it 
facrofanft.Eccl. 8 c in hoc conveniunt orance. 
Idque hanc propter rationem : quia bona 
pauperum , bonis Ecdefiarum arquiparan- 
tur,utlat£ per Panorm. incap. nihtl . de pra- 
fcript. & Fclin. qui alios alleg. in cap. de quar- 
ta : colum. 4 • eo tit. Quin imo bona Ecclefia- 
rum acClericorum, fc pauperum funt, cap. 
aurum indigne, fi. quaft. x.df cap.ultjn prine . 
ibi^gfof 16. qua/1. 8. Et pauperes ipH » funt 
ThefaurusChridi,quod fuit Divi Laurentii 
apophthegma. 

* Quemadmodum etiam viduis . feni- 
bus,orphanis, aliisque miferabilibus perfo- 
nisrelida. in piam caufam collata reputan- 
tur : ut voluit Firmian. in traftJ. Epifcop. in 
quart.part. hb. 4 -quaft. /i. verb. congruenter 
hic dicendum. &r Franc. Aredn.i» /. t.infin. 
Cod. defacrofanft. Ecclef. Quod quo^ ante bos 
voluit glojf.in verb. piet as. defer. 

3 Itidem , quod pro anima ( feu utTe- 

ftator noder loquitur, *mb ®£)fK* nriBcn/ 
iU fdpitoiger 3 )ancff« 3 ung/ tC relidum in- 
venitur, pium ab omnibus dici folet per 
text. tn § fi unumdepradiftis. verf occafionem 
autem , in auth. ttt cum de appell. cogn. tn illis 
verbis ; & ipforum quoque anima, ex hac causa 
pii fima fubleretur.& ita etiam voluit glojf.in l. 
fi quii Titio, ibiqtie Bart acalii podeum,d* 
leg.i.in l.i. coi. 2. Cod Je facrofanft. Ecclef. Bart. 
in l. Lucius, ff. d. alim. & cib. leg. Bald. in l.fi 
quis ad declinandam, coi 2. Cod. de Epifcop. & 
Cleric.acin Auth. fimiliter. ut & ini. &tn Le- 
gatu. in prine. Cod. adi. Falcid. Petr. Anch. 
confil. 144. incip. Vrafatu nominibus. tol. 1. Pa- 
norm. in Rubric. de Taftam. colutm j. verf. fed 
nunc queritur, & in cap. relatum , coLult.nec 
non in cap. requcfifti. in primo nat eod.tit. Paul. 
Cxftrcm. coufil.167.lib. 2. 

4 Pariter Legatam a limen torum, vedia- 
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riumvc,ad piam caufam rclidum videtur. 
per text jnl.Mola.ibi : pietatu intuitu.ff.de a- 
lim. & cib. leg. & in l. fanamus. Cod. de (aero- 
fanft. Ecclef. ubi caufa redemptionis capti- 
vorum, & caufa alimentorum arquiparan- 
tur. Et in § .interdicimus . ibi: egentium pubula , 
& altat ptas caufas. Sic etiam fentitBald.i» 
d. Auth. fimiliter. Cod. d.l. Falcid. ubi dicit» 
qubd pia caufa dicitur, cum per ea m releva- 
tur corpus animatum , quod quidem iit per 
alimoniam, & vedes. 

QBantt bnnn M<f< 0itffum3/ argu- 
mento ha<denusdedu£torum, vnjwdfFtllg 

S ro Legato ad caufas,ufusque pios |ui>a(tm. 

16 tflfmur wrftb<n<n OCedjrmd/Da# fclbl# 
3< in flQnxg extenliv£ lateque rtrff antxn/ 
»nt> qar utdbr redringirt, clcx tinqtjoqtn 
tpcrben foUt. ; 

Etenim vulgi receptum ed, qubd Le- 
gatum pium, favore Religionis, cxconjc- 
dhira voluntatis, latius debeat explicari. 

/. Titia. 3. Seia. d. aur. & argent. legat, ubi 
Bart, notat : qubd fi relinquatur calix Ecclc- 
fisc,is intelligatur ex argento , non ex arre : 

8c Bald. magnum faciens fedum,ut loquun- 
tur nodrates, per illum textum dicere 1'ole- 
bat, qubd fi Tedator mandaverit calicem 
Eccleuar fieri ab hxrede,intelligendum eile 
ex auro, fi ad id fuppetat quantitas patrimo- 
nii, & qualitas Tedatoris concurrac.wr re- 
fert Roman. in Auth. fimiliter num. io. ad Leg. 
Falcid. idemff Rom.tr adit jn fingul, jiy. 

Et infuper, qubd relidum amore Dei, C 
debeat extendi per omnem poflibilem mo- 
dum, rationique redii fermonis confonan- 
tem, etiam Angcl.tradit,i«fen/i^2^#.vrr/r 
a.&in conffeq. circa fn. verf. adhuc, per /. Deo 
nobis & l.fi quu ai declinandam, de Epifcop. & 
£lertc. & c.cum tibi c. cum ejfes de teftam . Ac 
ideb quamvis regulariter id» quod mini- 
mum ed; relidtum intelligatur, /. nummis, 
d. legat, j. l.fi ita fit feriptum. d. legat. 1. cum 
concordant omnibus adduftiperRom.tn d auth. 
fimi lit er. num. to Nihilominus ad pias caulas 
reli&um cenleri, quod ed majus, communi- 
ter fe rd addruere folent, per d.l. Titta.§.$eia. 

& fequitur Abb.in cap. indi cante, num. 6. de teft. 

& ex tn part. n. 4. d. cenfib. Ludovic Gozad. 
inconfil.60. num. r/.Socin. Senior, in confit, 
s 47. num. 6. vol. 1. Corn. confjot volum. 4. ^ 

& inconfil.}to.num.it.eod.vol.hancquc com- 
munem fententiam efTe dicit Cagnolus.m 
l.femper m obfcur 'u.n-10. de reg. iur. Id quod 
etiam attedatur, 8c latius confirmat Iohan. 
CephaL in confil.i 44 .num.2j.&c.&num.iS. 
ac veram, communemquc opinionem efle» 
ut debcatiatifEmcexplican Legatum pium, 
ferio idem aflertat. 

foldft Extcnfion fcijj oxt6bo 
fd) tbnnnun/ aucb t>ep J^trm Tedatoris 
0)?cuum3 aflerbin^ 3<iti4i fur b(\6 

<mb<t jugdtcfc Oflh<nl)<ro vtnmira nxxtxv : 
»Cft 
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IBiil « aupirutfcn(id) ber 3 up|ingifcf)<n 
©uffuing mclbuitggctpan/Bnb bmanbr(Kt) 
itfat/ bag cin jebe arme CWan^etfon mlr 
«Itum Jptmbb/ renScit 511(10 Bnb Kocf/^n» 
majfcnbififict b«t> b«r aufijingifcben 6ttff> 
tung gtfrfKpcn/aupgtllatfirt rcttbtn fotte. 

Verbaetenim inmajfeiy gitidHBle/iC. 

~ ut. uci, iieuc, perinde, quemadmodum.&c. 
certi modi notaelle folent, ut tradit Barco- 
Jus, ini. i. ff. de conditionib. & demonfirat. 
Et plerunque itgnificanc conditionem, l. 
cum tuli fi. d.tit. Acquid didio quemadmo- 
dum, denotet, quo pado, quo modo, aut qui 
ratione, quodque frequentius demonftrati- 
vC ponatur, & adverbium fimilicudinis (it, 
fumcienter docet Iohannes Coralius, in Rti. 
bric.ff.folut.matrim.nunt. ia. Didio item uti, 
ad aliud relativa eft. & fzpd ponitur pro 
quocunque modo, Alciatus, ml.fi cum fun- 
dum. dt verb.fign. Cujacius , nd l.i.ff.dcexcn- 
fit. Tutor, proindeque verba , Inmaffenbifj» 
fltro btn btr angfinglfttjm ©rlfftung/ 1 «. 
idem denotare vidcnrur.aciiTeftacor dixit 
fet eodem modo, eidem condicione, paupe- 
ribus illis profpiciendumede, TOie bipfrerO 
btn bir 2ugimgif<i)cn ©tijftung befdjtpen. 
Oliimkitdj / fo reol mit Itcnanun/aM anbtrn 
©tucftn. 

j Accedit huc, quid de Gmilibus, affl- 

* militatis, parificacis (eu xquipai acis aut con- 
nexis, idem judicium iit , quodque ea, qua; 
veniunt per modum relationis, veri & pro- 
prie inellc dicantur. Uc lingularicer confu- 
tuit Baldus , tn confil. 111. lib. ult. ®erS8c, 
fadxn / redi 6«r jptt! Teftatot fetn ©tiff, 
timg alfe angcorbnet/bap barin bemelbt/aire 
SWatmd.iperfoiien/ bttmaiTtn reit (wp ber 
2tuBjmgl|a)cn@riffiimg b<fct)cf>m/ iubo 
flciftti/foldjtaaufffambdidita/reaabtpbtr 
2fuf fingifdjtn ©ttfftung man au ipendirn 
pjlegt/ nicfif oput 55 rfadj gtbiticn rottbtfl 
(onbf- 

9 ‘©iflofmcbaBiumbrfmn/ bcr-£«rt 
Teftator f«t;en rhut / bag ^Junbtrt arme 
CPfand-^trfbnrn auggejlaffirt obergcfleibet 
t» crben folltn. Vcftibus autemLegaiis, etiam 
calceamenta comprehenfa exiilimantur; 
cumhzciincpedumveilesquzdam. Ita re* 
fpondit Roland. in confil. u. numrr.r. libr. (. 
Idemq; fenlic Iohannes Baptilla Pontanus, 
in trua dt aliment. cupi 7. num. u , Biretum 
quoque nomine veftium contineri rclpon- 
dit Alex in confil.;. coi. ult. lib. 1, tfuem ftcutus 
ili Ripa, in l.fi quu infundi vocabulo, num. if. 
dc legat. 1. 

Sc(f«nitbo<f|aB«d/ Bnb rea? fonfttn 
megters bubci; Bon *n« ttijflid) «rreogm 
tporben/Bnangtfchmfcijnb/iBitbtremWfli, 
gtn3Kcinung/ bug offrberneibre Stiffmng/ 
auffbit/ bupbtr augitngtfcbtn ©rtffrung/ 
JeDtrieitgegcbne-CiUf/ ©rrimpff/ ©d)u(Jj 
vnb @tlb / lebtj nicfcrjmitfxn/aiid) Ditat» 
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m« »b«r rett fttft bertnamunemmen badiibtr 
blc in b«m t<|Jam<nt nominxtim bt(Ilmpi« 
Jptmbb/reuBtn jtltib Bnb CXocf/nt A'i}ir fer» 
mrd |u btgtbren/btredjfigt fttjm.angtftbm 
et ®en Teftatot, feineranbern ©eucf/ It» 
btm gtringflen j tijtmrea aurcgima getpan/ 
aud) blefe ‘BBort -Otmbb/ reutttn ifUtib #nb 

0 lOCf ( fi. ut omninO fieri debet , in proprii 
uiicataqueiignificatione accipiantur) auff 
®ut/@trimpff/©(ftu<^/Bnbnod)»felret» 
niger auffSeltgat rttcfce gesbgen retrben mo» 
gtn. Nuncautem ratio diditat naturalis, ia 
& jus itidem docet feriptum, non debete 
admitti voluncatisqucitionem.ciim in ver- 
bis nulla ahl biguitas exiftit , quod nom ina- 
tim rcfpondic Paul. Idus, in l. lilt uat i llt 1;. 
§.i.d. legat.;. Ecquod non alitffifignifiea- 
tione verborum oporteat recedi, quim cum 
manifeftum eft , aliud feniide Teftatorem : 
eleganter refpondet Marcellus, 1nl.69.in 
princ.Jf.tit.ced. 

Hinc vulgi vulgatum eft apud Dodo- lt 
tcsnoftros : non prariumi voluiiieTcftaco- 
rem.quod non dixit, arg. I. unie, b.fin autem 
uddtficitntu.Cod.de cad. tollend. Titaqueli. 
in Lfiumiuain in verf.hbtrt is.num.). Cod.de rc- 
Vocand.donat.Bt cius, confil /. num.ro. Lephol. 
confihoo.num.b. Jngleicfjtm/Bnb bapbt$» 
fad« tftr fyn Tefhtor nidjt ber®?elnunj 
geretff/bap Ciber ble bettanbi«©tuef ne<6 fer, 
ncretma; aupgeifidli reetbenfoB/ fffaudj 
bahtr«ietd)tlicbiuf(t)ll«fen: redi fonff emet 
bem Sinfommen/Bon benen ni bi(fer©t(jf> 
tungexptefsd definirten ©intm/ Bnbbet» 
Idtli^tnaupgaben obtr ©penben garfeit» 
Proportion, fanbemeln Bieliu grofle 33n» 
gleitbhelr ttare. Quamobrem Diipofino 
harcce ita eft interpretanda, ut abionus in- 
tellectus evitetur : OldmbKdj/ bap ber ® ere 
Teftator aBtin aujf bte fpeeifieitte©titc( ge» 
fepm/ tmb bmarmen ftrnerniff)(« juBtt» 
ma<$enreiBen4ge»cr<n.®anerfefonf{»er, 
mulli* fclifccatnrretoirexprimirt, obtr bbd) 
meprereSinfommen pleriu deftinirt pJtit. 

CEBelcbemturelber/ gar teinen 2Jbbrud) 
gebeten mag/rea« fjieoben in primi dubitan- 
di racione angcmcibd reorbm. ® enamll*/ 
bap blefe ©tiftung pro Legato ad caulas 
pias (u fcfjdQcn: & idc6 latiorem interpreta- 
tionem etforber«/ae per omnem poflibilem 
modum extendirt retrbtn fofle. ®annfol» 
ct)t»/al«bann ererfltn (lair / ii in dubio cafu 
verfemur, firhocadmittac eonjeCluta vo- 
luntatis, ratioque redi iermonis. Id quod 
ipiimet in contrarium allegati Dd. luculen- 
ter docent. 3n gtgtnreetngem ‘3aB aber/ge» 
ptli be«bt« bte verba Btlb mens Teftatori» 
prxfumpta bahln'bap ferntra nicpib/bann/ 
readnominatim gcf«l|r/ben armtn deftimrt- 
2ucl) aBtin fnbitfmauptrucftm ©fusfen/ 
Bnb nldjt univerfaliter.omni ex parte, obtt 

in gemttn bltfe ©rijfiung/ ber 3(up(ingt» 

D a f*en 
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fc^ert tfen D<m JfjCVm Teftatore arquiparirt vit; quiain hoc.inquic. nulla verfaturpic- 
© 0 <r 3 Uici) 3 cfcefWOrD<n: »Knad)3<j)<nW tas, imo elfct oppofitum. Item nullam 
in refponhonibus ad fecundam dubitandi dfe arquitatein, imb magis iniquitatem, fi 
rationeimblCDOn ttK&rCTC 2tnrC$Un$ fxfC&C- contra , vel prarter propofitum Teftatoris, 
(j<n fofic- aliquis aufu temerario, vellet bona ipfius in 

Cerei vero juris exi ftit, ut tum demum, pium ufum convertere: quoniam de rebus 
u quod majus cft, ad pias caufas debeatur; fi alienis.noneftperrnilTumfacercEleemofy- 
non ex aliis verbis diverfa Teftatoris volun- nam, citra Domini voluntatem, etiamfi Ur- 


us concipi poffit.prout Corneus confutuit, 
confil^o2.num.2 .& 8.V0L+. Ac facit pro hac 
opinione textus expreflus. in l. Titi a. $. Seu. 
de auro te argent. legat. Ex quo Iafon. in l.fi 
ita fit firiptum^6. te [eq-ff.d degat. i. poli Imo- 
lam ; Qc etiam Decius, m l.femper in obfcuru. 
num.6. d. reg.tuns. contra multos evidenter 
demonftrant, etiam in dubio,nec ob religio- 
nis favorem reli&um intclligi quod cft ma- 
jus. Prxfcrcim, fi patrimonii qualitas (feu 
innoftro cafu, bonitas & qualitas fundo- 
rum ad hoc Legatum pium delimatorum) 
aliter non pateretur. Comprobatur item 
fententia hzc, ex cap. ex parte, extr. de cenfib. 
ubi votum lolvendum Divo Iacobo,& ejus 
Eccleftxminiftris.unara menfuram tritici» 
lutelligitur de minima monfura,non de ma- 
xima; ceflante confuetudinis interpreta- 
tione: fi eque etiam poli alios multos docuit 
Tiraquell. tr.d.pu. caufffrivileg. a/, 
fl Ac quamvis pium propofitum Tcfta- 

toris,omnin6 debeat conlecrari ; idqueut 
fiat, largiori ideb in /enfu verba accipiantur: 
fed tamen illa haud e6 extendi debent , ut 
ad alia trahantur.de quibus non fenferitTe- 
ftator. Ln hoc enim nullus lavor ver fatur 
pieutis, argumento, l.fi pignore ff.de furt.Nc- 
.que patitur ratio equitatis, ut contra, vel 
prxter propofitum defundli, aliquis temere 
velit bona ipfius in pium convertere ufum, 
i ^ utfcnbit Angel.M (onfil. ijf Conflat 
enim, nec libertatem, qusrpiarcaufzquam 
iimilima elle ccnfetur, quaque omnibus re- 
bus favorabilior cft, contra dcfun&i volun- 
tatem prxftandam efle » /• fi tui pure libertas, 
in fine.ffjid TrebelU. contra yoluntatem.Cod.de 
taftam. noranter quoque Baldus, in confil. 
if+. in fin. voli. fer ibit ; fc Deum quidem ti- 
mere, & propeerei nunquam conlcicmiam 
fuamfubtraxillcab operibus pietatis, pro 
pter bonum animarum : ied tamen & ratio- 
l S nibus Legum fe non pofte recedere. Ac 
(and, fi conjc&urz non fint legitima, tunc 
quidem nec/avore pia caufx, licet i tramite 
juris declinare; cum fcvorobiiibus caulis, 
ita demum debeat favor exhiberi,ut aliis in- 
juria non fiat ,cap.ex tenore, de for. compet.cap. 
nuper, de donat, inter yir. & uxor, lohan.de 
Anan, confbi.col.i.verfiqutbiu omnibus Bald. 
confil.ty 4. in fin. vola. Undd etiam Angel.i» 
confil. }i%.num y.exfa&o refpondit, quod 
piadjfpofitio,ad pium propoficumTeftato- 
ris debeat conlervari : fed non ita, ut traha- 
tur ad id>de quo Teftator forlan non cogica- 


gitor fit magno conjumftionis vinculo ipfi 
Domino colligatus, ^uin etiam Teftatoris 1 
voluntatem contra caufam piam fervati, 
magnam habet xquitatcm,ut ait Decius, in 
confil. 416. num.2 .ad fin. 

<£ bcnmdlflg ma<J Dic fecunda dubitandi 
. ratio tprntg vctfangtn / Dan» cinroal Der 
ttorrlldx contextus, fanusque intclle&us 
verborum difpofitivorom ( inindffcn bip-» 
ficro Dtr 2lH^w»jifcb<n Gclffrimg b<fd>c- 
fren ) tu nicfittn/fo rtd mu f;d) brin^cn/ Da jj 
Da* Jftvn Teftator fccllgci/fciri ltoltminonDc 
©tiffrmigDurcfiau^/vnDinallcm/ fonDtm 
Cinig »nD aJkin/foDfd Dt« immediate ttorgt' 
fc(}fc©rucf/ ndmlidi/ Dau^cmbD/ mullcn 
jilciD ttlDOCocf bctrtffr/fic ita uncum, quoad 
qualitatem. non etiam in quantitate , arqui- 
pariren, oDcr <jlad) flcUcn ttotlcn. 

Quippenam. adverbia limilitudinis, *7 
ficut, ficuti, perinde 8cc. regulariter haud 
omnimodam fimilitudinem denotare (b- 
lenc, ut communiter notatur, tn l.fi cum ex- 
cipit. §. quateuuMverf. ficut m interditlo.ff.quod 
nutus caufa. & in l. cufiodiam. deperuul. & 
cowmod.rei vendit. Bart.de Alex, ini. in quar- 
tam.ff.adL Falctd. maximd, quando affimi- 
lauo, parificacio, (eu a*quiparatio.non com- 
muniter fcu generali ter in omnibus , fed in 
uno atque altero tantummodo cafu fadla 
fuit.M/ bene det lar at. Ant. de Bui. ir. rtp. eap. 
fi de confuet.m 6. fallentia, ac item Lar.fran- 
cus, inrep.l.fi vero §. de viroff.folut. mxtr.:n$. 
eonclufione. Et in noftro hoc cafu. nullum 
omninh adeft verbum , nec etiam fjliaba 
ulla, quae hancunivcrfakm parificacotifm 
inducat. Quinimb, ex )uris necefiitate. afTi- 
mulatio hxc, ad ipccies tantummode im- 
mediate prxceden tes. referri debet. Gabritl 
tit d.ctaufulis.conduf 9. cum exequa/io illa 
hautper ciaufulam (in omnibus iSepero- 
mnia; fuerit fadla, aut per verbum omnino, 
aUtrmcMTtn/ IC- ubi demum prxciseintelli- 
genda cft, nec ullam penitus admittit reftri- 
dlionem. Scharder. confil. $.num.s 6. Alias t? 
dicionis prout, ale tme tnmajfcn / ic bxc 
proprie cft natura, ut ftet rcftrittivc , &: ur 
prarcedemia Iimitetatq; reftringat , eorun»- 
que qualitatem magis explicet, quam novas 
Ipecies adjungat.Carol. Molina» ce-nfaccna. 
Panfienfib.ys.num.76. Dsctus confil.,-/* n.+. 
fac. & id , quod tradit Rom. .onfil. 1?+. Ik 
ibi Horat. Mandof. in audit. Et porro, quod 
aliud fit perinde, aliud [>er omnia, monet 
Bart. 1 » IfatrUegff.adL lui. peculatus. 
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Consilium 

i0 fclldjt Wttltgttlfl auffr bct brlttttl rationi 
<tabitandi,itt(bfiitbjubtgcgncn®«nn»tr 
tiQbK nicfer in foldjtm cafuverliren, batl* 
tum ober tothnii in gtmttn/ ttorwtnbige 
^'Itlbun g «ufjgemacfct obtr t>trfd)a ffct : ubi 
vari is ex con jcduris.cjufmodi Legatum ex- 
tundi folct.coq ue calcea menta, pileus , 3c a- 
iia fimilitna comprehendi, ratio di&itat na- 
turalis; ac multis Menoch. docet, ittj-.prt- 
fumpt.\6i. Aliud vero omnino tum dici de- 
bet.fi pauperibus, verbi gratia, certavcfti- 
menta, ccrtXve fpecies veftium fuerint ct- 
lidfcc. Tunc etenim i feparatis illatio ficti 
non debet , mfi contra Teftatoris volunta- 
tem, difpofitionem interpretari velimus. 
Id quOd ne in piis (aulis fieri polle, fupri la- 
ti dertionftratUm fuit. Dbobtt ratione bo- 
nitatis feu qualitatis, ober fo t>icl ben 9S5trt(t 
otftgtbatbur Txtnbbtr bettlff (/ tMrtfoldJt 
,Kltibung»fiK«tf/ttr2lupfmgffd)<n©ttff* 
tung glttd) |tt)rt mti|Tt i ober ob mdjtotel 
mefir/nad) Proporticm &«cntu61tfrt©tiff« 
lung deputirten (Jmfommtn / ttn>a« perab 
SUjichm ) mitb ex decilione fubfequentium 
quxftionum tmfcbrottju Bcmmmm (rt)n. 
tftnmalm ober bltibt tg bepgtgtnretrttgtt 
3r«g babcpbup ber JpniTeftator aDtiit bl« 
j£<mbbtr/.KttibtingBnb9torf/ garmefera» 
bctinaBcn Punflcn fidjbtr 2tup(tng(fclj«i 
©ttftimg acaommoditen ober BtrglcteOm 
ntallen. 

Qji&ftio Secunda. 

flStt) ber «nbetn Quxftion, fotmtet a(* 
len bie furnembfteiauctt tefpedlu exterarum 
feri praejudicialis f(j: £|jun fitb nldtt Bnatv 
f<t)enllcfeedubit4ndi rationes bejtnbin.® ufi 
obgltid) btr J3et!Te(lator fetltg/ muibfft. 
ermtbnte ftin fottffnmg/ auptmtfcmlicf) 
«Qtinrottbcm gtnlommm etlid) bariube* 
ftlmttt ©uter gtorbnet/fo modjte bod) niefit 
ofin ‘Stfad; cingtmtnbt reetbert/ bagbtr in- 
ftiruitce®ri>/ nictjt allttrtbie reditus erfibe» 
fagter ©utibr bufjm iu txrtvettben/ fonberit 
audjbtnXbgang Bort tmbtrnipmt liTcfta- 
t ore fiberlaf nen bonis (a!6 retldx vn> 

jnxiffcltdj iufficient eber gcnugfam fetjti 
reerbtn ) ju fuppliren onbgutju tljun/ & ita 
confequcnter febulbig ftrm fbfle / b(eb<, 
ndnble loo.arme ®?anng,l}>trfonm/ Bnb 
berojebenjdrllcf) miteintm JJembb/ ttuOt, 
htn Jtleib ofi 'DWcf/btraufIftngIfdKnSfirf' 
lUitg glelct) ( Doct) per jam fupta dedudla , 
obiu ©mnlpffi©ct)Hcfl / Bnb fialbtn 
©ulbttiattSelb ) dupjiiflaffcrltt. gumalti» 
lien Pefi Altili Teftatons©tfd)lcdjtg/ mtt 
notbiitffttgeil fumpttbds fludiorum ju Ber, 
feijen. iiSic md)i wenlgcr betJfitnn Adtnini- 
ftratorum georbnete RccompeUs abjuflal, 
ten ®ann|<etnmal beebeg b«g principale 
veftiarii Legatum ( tslt bereilg tjleobtnbar» 
gtt&an) «utO btnebtn bap ad (ludia gtorb» 


ccLxin. 4 i 

nete ftipendium (nf# ft)d<fi^nuffeln<h&(§ 
J^fnnTeftatoris ^<r»anDim/fe D(|7vn bc« 
butftt t$/an4<f(f)(n ) pro Legato ad pias «ui. 
fas, obnc ^iOcrrcDcgca^fcc tvcr&cn rtiu^. 

Nam &illad Legatum pium exiftima- it 
tur.quodanimjr cauia, confanguineo vel !• 
mico pauperi relidlum invenitur , ut voluit 
gl. nor.in cap. i.defepult. quamfequttttr & re- 
putat fittg' Ba\d.in l.i.col.2.inleft.6c ibi Paul. 
Caftr. in fin.Cod. de facrofand. Err/f/!idem- 
que voluit Iohan. Andr. in Addit, ad Spet.rit . 
deinfirutn. fidit. §.nunc. vero aliqua, verf^r 
fcias quod tunc in add. qua incipit, ad iftum fi- 
nem. Alcx.cohf.ifS.vifo tejl amento ad fin.Ub 7 . 

Et in terminis > quod reli&um ftudii ii 
cau^pamer Pium dici mereatur , exprefsfc 
docuit Bart. aliique communiter i inl.i.ad 
fin.jf. folut.matrim. Ex eo»qu6d caufa dotis 
& caufa ftudii concurrant & zquiparen- 
tur. Accedit, quo ei dicatur favorabilis & 
pii caufa, qux Utilitatem publicam refpidc* 
ut dicit Paul. Caftr. conpl.23. vefo punlio. coi. 
pen.pertext.inl.i. $. uli. Cod.de caduc.toUend. 
&efl etiam bonus retet, ih l. ». §. exercitum. St 
ibi Bartol. ff.qut Uol. infam. & in L quemad- 
modum. Cod.de agrie. &cehjtt.& facit teict»' 
in l.ft qhu.$.utrum &ibi bzTtf.ad Sjlla.idcm- 
que voluerunt Guil.Cun. Bald. Sc Alcxand. 
in l. fi filitis. f. fi cert.ptt. 

ntcbf nxrtl^ir fc Ibtyti/ fo btrt 

Adminiftracoribus deputirt et><r 
^ttiucftr/pto pio legato JU acbltn: tvtil (f! j u 
-Oanbfyabung bkfcr iffaing/rnD iu Dc|l# 
Scwf iftrct D< ro forrfe^uit^ ^ememt itrtrttrt. 

njcldjcm mmmd;r ju fcblteffcti 
fcb<ttttt/Oa$B<tInftitutus hxrcs, ndctjfigf# 
pia legata, oljitt @d)mdl){l<run^ab*u* 
f?arr c/audj i>m 2 lb 3 ah 5 /pn& mi nomi- 
ftirte@A(«rmdJf<rrrd 3 <tt m^ert/ tonu# 

bert^tr f4mprUd)ett De[j Jctltt iTeftatoris 
Q3crIa|T<nf^4fFf |Utcft$<n/ gcttoffjisl fepe* 
Etenim ejufm odi legata, integre omni- 4 
no prarltari debent: adeo ut de relidis ad 
pias caulas, nec falcidia detriti poffic. ftpe 
diCt. atith.fimiliter, ubi lati bmnes Del. c. ad L 
talcidi Id quod etiam procedit de jUre Pan* 
dedartim} quando detradatiotie fada, id 
quodfupereft, nohfufficit ad implendam 
VoluntiteiU teflatoriS i circa relidi ad pias 
caufas, ut eft texe, notab. in l. dtcem.ff de fi - 
dei cothmijf. liberi, quem ad hoc dicit finguh 
Rom. in d.Autb.ftmiliter, colum. 3 . &Bcne<L 
Cdpr. conf. 16. Et fi videatur, cdltttn. 1 . Et quo- 
que non detrahitur hoc cafu Falcidia , neq; 
itiediate neqiie immediati TiraqueU. d. pia 
Cdufd. pribiltg. 1 6. 

Quiriimb* non folura haud detri- 
hitir Falcidia ex lingulis videlicet legatis, ** 
fed nec edam Trebelliaftida, exfideicora- 
miirouniverlali: ut voluerunt Dyn. inLt * 

§ > filii f. ad TrebeU. ubi itidem Cj. Bdr. Edi. 
Ang.Sal/. qui hanc lentehdam dicitin^ra- 
tJ | digi 
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Partis Sext*, 


dica tenendam. Rom. confil. i??. in haere 
brevti ero , in i. dubio, ubi hanc quoque dicit 
efTe communem opinionem» Stquanoncft 
recedendum , neque confidendo, neque ju- 
dicando, & confil. 17 6. vtfis dubiis in primo du - 
bio.&Petr. Anebar, confil. 8 . hoc initio, diffi- 
cultas qtuftioriu , ad fin. Paul. Caftr. in l. eum 
dotem, in lett.Paduana.ff.ad leg. Talcid.& con- 
fil. 304-. primum dubium. col.i.hb.i. ubi ita dscit 
fefemper tenuiffe. 

3urg anbcr/ tfl SXtc&fcn*/ 

ejubd cc/i rclidum abeo, cui Teftator nihil 
in Teftamento reliquit, non debeat valere ; 
l. plane. ff.d Jegat.i.& i fi fuerit, in fin.ff.d.leg.i. 


fatf) DarfurgeljdfKn wcrNn/bflP 
rige §rag/ exprello luris textu, vnD j»ar Der 
gcftaiidecidirc, bajj fngcadjr Diefetf Lega- 
tum vermeg £<flatwnf0/ ex certis fundis ju 
proftiren, Dod) Der 4 bgang ex aliis heredita- 
riis bonis fupplirt. »nD tofltg <jut gtmafbf 
WerDen miilfe. Nam inl.ir.ff.de aliment. rei 
cibar, legat, icain noftrisquafi terminisre- 
fpondet Paul. Iureconfulcus. Lucius Titius 
libertis fuis cibaria & veftiaria annui certo- 
rum numorum reliquit, & pofteriore parte 
teftamemi ita cavit : obligatos eisobeau- 
fam fideicoxnmiffi fundos meos » illum Sc 
illum, ut ex reditu eorum alimenta fupra. 


Etenim hujufmodi legatum pcrinddhabc- feripta percipiant ; quofitumcfl.anfiquan- 

r / . c . r. Jm a* - 1: 


tur» atque fi non edet Icriptum. /. /.§. i.C. de 
16 caduc.toUend. Hoc tamen vim fuam per- 
dere debeat in relido ad pias caulas.ld enim 
edi ftierit ab eo reli&um » cui nihil teftator 
reliquit, valere nihilominus ajunt,& ab he- 
rede deberi: per textum loquentem in re- 
lido alimentorum , quem Bartol. in 1. oppo. 
trahit ad omnerelidum» quod refpicit pi- 
am caulam , in l alio harede.fi de aliment. & 
cibar. leg. cui confentit rext. ini . liber t. §.«//. 
ff.eotit. &in l.i.c.defideicommiff. 

Quemadmodum erg6 legatum pium 
£ certa perfona relidum; qua: illud legatum 
prollare nequit, vel non tenetur ; tunc id 
hxredi incumbit» per jam modo deduda. 
Ita ex eadem ratione dicendum elle videtur. 
Ii legatum pium reflator relinquat» illudque 
certorum fundorum frudibus imponat.qui 
ad ejufmodi pii legati exfolutipnem non 
fufficientes reperiuntur, tunc pariter hire- 
dem id luere» lupplcreque debere. 

*7 JDrifftntf / fan Ijtcficro aud) commu- 
nis illa traditio» Argumenti & quidem non 
leviufculi loco gtbraucfyr nxrDtn / cum dici 
folct : Licet teftator alienando rem, ex qua 
voluit legatum folvi, videatur legatum rc- 
vocalfe, Ii rem adjecerit eadem oratione 
cum legato . per i fi fit legatum. §. fi nihil. & 
l. fi ferrum. Qi id quod.ff. dUegat. i.&l. Lucitu. 
$. avibus ff.d. legar. 1 . Fallere tamen id in lega- 
tis piis, ut voluit glolf.iH l. ult. ff.de eontrah. 
empt. & in l. Catta, ff. de annu. leg. & in l. Lu- 
cius ff.de adim.leg. quas fing.& notandas, men- 
te^ tenendas dicit Rom.ftng. ajo. queritur an 
tefiaror.&fequitur etiam Franc.Ripa.lib.j. re - 
'onf conf.n. Prima dubitatio, colum. 3. 

Sic ergo legatum ex certa refolvendum, 
non extinguitur, vel revocatum cenfetur, 
fi illa res fuerit alienata: cur non & idem re- 
fpondendum foret, fi res illa, ex qua lega- 
tum ad pias caufas proftandum, adhuc in 
horedicatefit; fcd ex qua non pollitfatis- 
fieriTeftatoris voluntati. Nam Sc alias ita 
facienda eft interpretatio legati, perquam 
illud nulla ex parte inutile exifhn.l.fi quando 
10y.ff.de legat. 1. 

i? 3um *bn< 
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do minores reditus pervenerint , quam eft 
quantitas cibariorum &veftianorum,het e- 
desad fupplcndam eam onerari non debe- 
ant? Velli alio anno excellerint, an fup- 
plendum fit, quod 1'uperioie anno minus 
perceperint? Paulus rcfpondit, cibaria Sc 
veftiaria libertisdefundi integra dcberi,ne- 
queexeo, quod poftcaprxdia his pignoris 
jure teftator obligare voluit, ut ex reditu 
eorum alimenta perciperent, minuilTe eum, 
vel auxille ca.qui-reliquerat, videri . 

Ex qrt lege hoc non pauci adftruere 
nituntur ; quod fi fru&us fundi, de quo per- 
cipiuntur alimenta, relida ^ teftatore» fuper 
illo fundo non fufticiunt ad alimenta, tunc 
debeant dari alimenta integra ab herede. 
Sicque exprefft tenet poft Ionannem Fabri 
&rCardin. Guido Pap xm Decif\Cratianop. 
quafi.%. Sc ita in Camera Curio dicti Parla- 
menti conclufum fuillc refert. 

Accedit quintb, quod regulariter ali* 3* 
menta, Sc qua: alimentorum fimilitudinem 
habent, proftanda funt ab herede; cui in 
dubio prsfumitur mjundum hoc onus, 
l. 3. ff.d. aliment. & ciba, legat. Sic Sc in dubio 
heres cenfetur gravatus pullare legata a te- 
ftatore. /. legatum ubigloff. ff.de leg. 2,&§. Ie-. 
garum Infht.eod.t. 

Quin herede ipfo vita fundto , adita 
fcil. hereditate, ipfius heres tenetur alimen- 7 
tahocprobere. /. alimenta, in prine ff.d. a- 
liment. & cibar, lega, ubi B.trtolus. & Rimt- 
naldus Senior, iu conf ifo. nnnt.4. Quinimb 
Romanus Confil. ify.tn fin. refpondic » Le- 
gatarios teneri pra-ftare relifla alimenta, 
quando heres ea pra:ftare non polfet. Et le- 
gatariis ipfls vita fundlis, ad id teneri eorum 
heredes, l.cum unus. U filto. §. Idem quafivir.. 
fi .de aliment. & ciba, legat. Ac pariter here- ?x 
de legatariisque deficientibus, tenetur pro- 
flare alimenta ille, ad quem bonaTcftato- 
ris pervenerunt; etiamiiiiicusisfit, qui ea 
obtinuit: ita rcfpondit Marcianus, inl.i. 
in fin. ff.d. aliment. & ciba.legat. Sc illo in loco 
explicant glofi'& Dodl. Bofiiut, in traft. cau. 
farum criminalium, mtit. d. aliment. prafian - 
du uxQTi.num.j.Vtxui , dubitatione unde urna. 

, num. 


r 

Ifc 




•T. 






[ 9 - 

. '9 r - 

,r 


x?'by Gfapftle 


CoN SILIUM 
j>.j p.&nove. U Antonini Peiegrirmi, m tr. i. 
lur.biftilibj.num.7S. 

,, ftijtlidi tau adbit aud) bitfi»angtjo* 
gtn tPHbtll/ quod fi «quales fine partis utri- 
ulque probationcs,fcmperpro pia caula ju- 
dicandum ellc i etiamfi fuftineat parces a- 
floris ; textus ell notab. loquens in liberta, 
te, l. lege lulta.ff.de manumiff id quod trahi- 
tur ad omnem piam conCxtn.Spec.rit.de refli- 
Itu. j. poftquam. de tejhbus. verfic.fed quid fi 
contingat. & Romait. in auth. fimiltter. in pri- 
mo ffetiali. circa indicia, ubi hoc dicit effc no- 
tandum. & idem etiam voluit Barbat. 'in d.c. ex 
hteru. &rurfuminc.in prafentia , de prob.& 
Corfet. in fuu fing. in verbo, pia caufa. indubio 
ftamrv. Sed & illum textum, ad omnem ca- 
fum favorabilem trahic Batd. in l.tnm Magi- 
Jlratus, in ult. qnaft. Cod. quando provoc. non 
eblneceff. 

)+ Ergeneralicerfemper indubiistenen- 
da e 11 ea pars & opinio, qux favet pia: caula i 
ita vulgo allegatur l.funt perfona.ff d. rehg.per 
quam ita dicit Petr. Anchar. confil. qb. prima 
facie videntur, lmol. & alii in cap. in prafen- 
tia, de probat. Roman. in l.femum. cS in l.pe- 
nult. cod qui tefi ament ■ facere poffunt. Cuma- 
nus, confit. cos quadam domina Luiia. colum.]. 
Necnonumbigua reflantis voluntas, pro 
pia caula interpretanda venit. Tiraqucll. de 

pia caufa, privilegabp. 

SxlTtnboct) fampt(td)t6 Pn»trf)inbtrt/ 
ftnnb roir Stt tnbtlidjtn tinptlligtn CKti* 
nung'bap btt ciitfltfcW* 'Sfb Pe> n f ,mt/ 1° “ 
Inftitutionis obtt praelegati titulo, tonbtjt 
Jfjcrm Teftatoris fttligm <S«riaiTtnfd)attt 
«mpfangtn/ nidnitlii blcftc ©tifftung ju* 
conferiren, ptrbimbtn/ obtt roibtr |ttntn 
frcncnSBiUm/ ton jtmanbtn bafjmangt* 

, hultm/ mit Stet» obttSugtngtiroimgtn 
” wtrbtn m5gc®arju pnS ban anfang« ntcpt 
aBtin bttstgtn tput/quid in dubio Tellator 
cenleturhxredem, quancb minus fieri po- 
teft> gravare, t unum ex familia. § fi rem fu- 
atn.ff- delegat. t. l.Slicho. infm.ff.de ujnfrutt- 
legato. I. qui concubinam, §- qui in vita,&l. 
nummu ff.d.leg.;. <®nb bap ber^ttlTefa- 
tor fct(tg'jubtmt/ rimjbmttngcftiitinCSr. 
t<n/al8 fttntm Mbltcftcn ed)n>tfftr.©obn 
«in fonbtrbntt Atfedlion ober 3 untigung/ 
ttte ex contextu totius Teltamenri gnug* 
famjuPttfpiirtn/iebtrjtttgetragtn/ aud) 

>hnebtrotpnrcfltdigaiic|T«nSulaiTeWPnftbl« 

bargcmtmtgttvt)!. 

©oiibtrn/tp t|i bep gcgemptTttger 5rag/ 
furncinblidwol tn adit in ntmmcn/bapbtr 
Teftator.frcligtn angebenefena/ju bit, 
'. 'fex fcincr ©tifftung fonbtrbart ©uttrPitb 
©ttifommtn tvolbtbddjflid) / Pnb ®tt aH« 
ojjort bcfi it(lamtntP mit jidj bringtn/eni- 

xifIimavolumatedc(linirt:bcnanbtlld)i(;m 

angthorigc ‘Bnttrthantn pnb ©rbltut ju 
3 t. CB. £• £> 4 - Pnb allct aubtrtt Qrttn fltiff 
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btm ianb/mit btm ftrntrnXnljatig/bap |ol» 
(JjcStbleutbtn btnanbtttl Admimllratori- 
bus gcburltdit <£tb pnb <P jtictjt Ittffen t Jpre 
jdrlidit ©ult pnb3inp tu btn gttpobnltdjfn 
Sibltn #nb 3<ittn tu rtubtn : 3 u glttd) iibtt 
foltbeSult pnblSinfommtnauff btm ianb/ 
twt and) iibtr aUt £tgen pnbgatttrtmp m 
btr©tatt/ N.ttbarpr.b auffruditigc Ditet)* 
nung gtbaltm/ pnbalsbamiBCnBtmftb 
b«n(fmfomm<n/»mb@ottt«»tiien/ cie 
benanbttfunfftlgSlai»/ mit tintm^tnib/ 
ttuUtn Slttb vnbtXccf/auigtjlaffirt vnb g«. 
(leibctnacrbenfoUen- 

“Dlicbt natnlgtr / ba btr^trtTeftator 
«trorbntt/ baptin«tffine»©t|'ct)lt®t«/ btt 
bift« btbutffttg/vn tum ftudiren taugttiilid) 
ftpn murbt/ lahrltd) tuet) ‘Dlotturjft ucrltgt 
tptrbt libuttrauptritcfcnltcb barbtp ddpo- 
niren pnb ptrmtlbtn/baf folctjtd/Pcnangt* 
ttgttm ®in(ommtn btfdnlitn / au® von 
btm <3btrf*Up Mn^itttn Adminiftratorn, 
bit Recompens jbrtr tBJtibri^Baltung gt» 
folgtroerbtnfoQc- 

2lup wtldjem aBtm bann flarlicti su 
ptmtmmtn / bap btt -£m Tellator bstfe 
©tifftung/ auptrucftnUd) atttinpon b<ncn 
barjuexprefsd btflimpttn ©intommen ver. 
orbntt/pnb ftint ®ingtft?tt ® rbtn ftmtt it* 
big nidjt jugraviren wtStna ober gtmtrnt 
gctucfl. 3mftaiTtn banntbap tr btt JtbPon 
mtittrtr <3«f(t)®crung tmbunbttu ®nb 
|u mtbrttm 58n(o(Ien obtt 2tuplag/ aldbtt 
JptnTellator nomiacim & in fpecie. JU btc 
ftt ©tifftung deputirt, per viam juris nittjf 
angtjlrtngt wttbtn mogm : 
otia alitu 3«tlfftl btntmtn tljut/ in btm btt 
fvn Tellator in ipfis verbis difpofinvis, b» 
tt in fpecie, nab ju ftintrStifftunggti){- 
tig / »nb reorpon ftlbigt ju rtidjtn/ btnen nt/ 

glcici)anfan3<expre{s^ Da$0ut W. 

ftn jugcbJrtgt ©rbltut/ batim abfditibtt/ 
aud) bap fjernad)/bitftd ©ui« palb/ fcnbtr* 
batt anttgung btfd)tbtn retrbt/ jpmt refer, 
virtpitb aupttucftntlid) btbingtt. ©tflalt* 
famtban m fublequentibus ftlbtgcdbefdjt* 
ptn/ ba btt ^cn Tellator foldjtn ©H Pnb 
©ut juVff aud) bitbatjugtt)6tigc3inpPiib 
©tbltiit / mit alitu Stdjttn pnb ©trtdjtig* 
ftittn/ :c. btm tingtftgttn ©tbtn/ftimm Iit* 
bcnSttttmju guttr©cbdd)tuns prxlegirt 
cbtt Ptrfcbafft t ®t IdJtP ja nitbt anbt rdgc. 
bittcnotrBtnmag/ bann bapbtt Tellator 
Itbtgnidit «iHenPgemcfl/ ponbtmSutVf. 
ttroaP au jf bit e?t ifftung iu retnbtn. 

<23nbbapbtrJ£)cnTeftacor. pdiinbt* 
mt Pmb t trea» gtitrtt 1 bap tr Pttmtint / tt 
mf gt bic@ttffnmgpbn btn deputirten redi- 
tibus abgtrtdlt/ Pnbned) barjnreaPfurgt. 
fpartwtrben/ »«d)t«anjtgo ntd)t erfclgta 
toiU 1 (an nod) magbitftr error ( fomeUtidK 
AU® per tcfitporis iniquitatem Pttutfadit/ 
rnbtmanjteo afltlJSaartn tpcutr retrbtu/ 
D 4 pnb 
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t>nb»A 3 <gmta« (Einfomm Ju3«fo»n6 b(i) 
6tn 'Bm«rt|>anm/b«i Mri9<n3«&rm nlct)( 
correfpondiren ®ifl) utpotccircaexecutio- 
nem & accidentia verfans, principalia e- 
nixa: difpofitioni, voluntatique Teftatoris, 
In t>cm er cinmal nttfy mebrere ©iif«t/bantt 
fpeciatim gefat/ bci> l fefer 0!ijftung fjabetl 
tooflen / iumal Me anbcre ba »on iterata vice 
exdudirt, (cbig fcincn3bbrud) gebercn/oDer 
foldje principalem diipoiitioncm immuti* 
ren, altcrirn ober enbcrtt. 

Et idquod hadlcnus cXipfisTcftameil- 
ti verbis dedu&um,& ad prarfentis quxflio- 
nisdecifionem allatum fuit ; roboratur iti- 
dem exprefla multiplicique juris authorica- 
}6 te. Namqucinl.Ji quii fervutn. 8 . §. 2 . d. le- 
git*!. ita refpondet Paulus Iureconfultus: 
Si quis legaverit ex illo dolio amphoras de- 
ccm.etfi non decem, fed pauciores inveniri 
poflinc, non extinguitur Legatum» fed hoc 
tantUmmodb accipit, quod invenitur. Cui 
lani ionftntit l.fi fervas, io 8 .ff.de legit. i. 
imilis ed text. in l.f. de tritic. vino. &c. leg. 
ubi ita feribit Iulian, Cum certus numerus 
amphorarum vini legatus eflee ex eo, quod 
in fundo Semproniano natum ellec , & mi- 
nus natum cilet ; non amplius deberi pla- 
cui t, & quali taxationis vicem obtinere harc 
Verba, quod natum erit Id verb peri, ex e» 
vino. i/, ff.dttt. tit. ita eft intelligendum, ut ii 
legatum neOUeat folvi ex frudibus fundi 
unius anni > luppleatur de frudibus alterius 
anni j non vero, ut heres id exhereditate 
fupplere teneatur t idquod firmatur /.fig4- 
tnm.i7.y i.ff.d. annuis legatu ubi Labeo hunc 
in modum refpondit : Vini Falerni, quod 
domi nafceretur,quotaonis in annos fingu- 
ios, binos culeos hzres meus Attio dato 
Etiam pro eo anno , quo nihil vini natum 
edet. deberi duos culeos, ii rrocio ex vinde- 
mia ceterorum annorum dari poflic. 

Ex quibus aliisque juris texdbus prop£ 
infinitis, omnes feri, qui commentantur 
ad leg. quidam Teftamento. 96 . ad l. inter ftipu * 
lantem. 3}. yfacram. d. V- 0. ad l.fi debitor 39 * 
§.i.de contrab, empt. &deni$id Lfi quis ur- 
gent. Cod. d. donat, ac nominacim Bartol. 
Alexand. Iafon, Iohannes Faber, CyriUs* 
Sali cetus, aliique i ac quoque Sccphanas 
J? Ranchinus, in AnnotatutdGuid.Plpa.quafi.84 
pluribus doCent : Ci legato aut etiam obliga- 
tioni adjiciatur locus, puta fundus, ex quo 
proflandum aliquid annuatim fiet, non gra- 
tia demondrationis folummodo, fed gratia 
taxationis : quod tunC prxftationi condi- 
tio ea adje&a cenfeatur , (i ex illo fundo vel 
reditu id potuerit percipi : lique percipi ne- 
queat : id non teneatur hores vel pro raillbt 
iupplere eX fru&ibus alceriusfundi. Di- 
cuntur enim taxationes incontradlibus & 
Tedamcntis, verborum quardam pnrfcri- 
ptiones, quibus oratio aut coercet ur,& plc- 


Sext£, 

runque efficit, ut minus, quam di&urn fas 
debeatur. Ac porrb, fi ad taxationem du- 
bium edet an fundus appofitus foret» vel ad 
delignationem^ obfervanda ede ajunt Ver- 
ba contra&us vel tedainenti : quia fi fun- 
dus ponatur in fubflantia obligationis vel 
difpofitionis; utpote, condituo decem cor- 
bes fi umenti extali fundo, tunc prarfumen- 
dum, ajunt, fundum appofitum die, caufa 
taxationis.Sedfi poli con tradhim celebratu 
conveniretur, ut ex tali fundo tales frudtus 
percipiantur, aut fi legato cibatio vel veftia- 
rio annuo reludo > ( ut injpeciel. lue. Titius. 

12.de alnnent.& ctbar. leg. ) in poderiore par- 
te tedamenti , aut in alia ora tione,qu4m in 
verbis principaliter difpofittvis caveatur, ut 
certa praedia pignoris jure obligata ede vo- 
luerit legatariis Tedator; tunc fecus dici 
debere : nempe, verifimdiiiscde, patrem- , 
familias demondrare potius harredi volu- ! , 
ille» unde legatum fine incommodo rei fa- 
miliaris praedare queat, quam eidem condi- % 
tionem adjeci Ile. per text. in d. I. quidam 
tefiamtnto.96.1n prine, d. legat. & fideteotn- 
tmff.u 

f rtbctr bet $cri T edator fn fanem 
duffgendjicn £cfiamcnf / taxationis , & ita 
conditionis, non detnondrationis leu defi- 
gnationis lolummodo caufa , fold) fnitCt 
«Srifftung gtwijfc ©uter ober ©infommett 
affignirt, ift ofjn ode 9Biberre&c bflljcro abju» 
«emmen/ tvtil <r bere it e bitobtn atigebcu te c 
majfcn ailf micfcnt «(!)/&’ quidem in ipfa,ut 
italoquamup, cflcntialidifpofitioneVtrorN 
net/ fcnfj r>on Ctnen ton jljni decerminirten 
bonis,6tef<0rijfnmg g<r«d)f ; vtt bepmbtr* 
lai ©ut w. bavon aufgcfc^ciNtt fcpn fode. 

Ita ut luce meridiana clanus clucefeat , nos 
hicin terminis terminantibus allegatorum 
luris textuum, ab Interpreti busq; cornmu- > 
niter receptarum traditionum, verfari. 

Jt)icrc*uff 3c hifce prxfuppoficis, n?irb 
bettCti VOtgcfcfpen dubitandi rationibus»rn» 
fc&wcr rniut Mtlot mdgcn. *a» 

gea cbt&tcfcDtctjcrlcij Legata, taeonanje^o 
fclC $r<tg/pro piis, ad piasque caulas relictis 
Iu acbfcn. ‘SBnbefrdcfitet aucft bcrgicicbcu 
©Mtfceliflc ^crOr&nun3«t/ |u recftt vfcifdb - 
Itgfavorifirti »ieMmntnfon&cr^<fDfltfut / 

dcl^alrcn »itt/ Mc Njhmpte igrbcn/ f cU * 

djc ofiit Zbgang oMr 0djm^t)lcrung ju Ici# 
pen DcrbunDCtl/ ita ut neq; Falcidia vel Tre- V-* 
bellianica Ddton detrahirt ober abgijogm ' v 
tbcrbcnmos. 0o fiat jcpoch foleftw/fo fero 38 
>nb dllcin co in cafd (Idt/quan redatorem ^ 
aliud non voluifie, exidimarc licet j utnot* ^ ^ 
in aut b. fed eum tefiator . COd. ad leg. Faliid. & £. 'J*' 
per Soc. eonf. 48. capio pnmath quafiionem. rd- V - 
lumj.verfs. lib. 1. confirmatur , 3 ^ VUfcnn 
5dflabcri(lalbcrdfgnugfamau^3C(rucfr<t f >', 
maffen offcnbar/Da^ tvefer ex voluntateTc- 
ftateris» Ucquc etiam ca luris ratione, rtn# * 
*«vft 








Bfltiy^begte 
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txtft g(fd)lo(fm tttr&tn foll/ tanft tofi Der 
£<rtTedator aOccnDtc bcnanDfc (finfom* 
mcn |u f< iner0f ijfrunfl gemcim/Dag fibcris 
frttum licbcn 2$«fcm sc$unf/ trnD jfjnc fa> 
ncrnttfjt/ Dannmif cmjicbungangtDcurer 
S<n>i|T<n vt infotnmcn b<fctn»cl>rcn tr oU<n- 

2$nD ifl fiicobm b«ij Der crftcn 3ra$/ 
circa refponfiones ad dubitandi rationes 
recjjtftcjj Dargcrfian aorben / qubd ob favo- 
rem & fub prxtcxtu pi z cau fac, voluntas te- 
flatoris nulla cx parce debeat infringi, vel 
quidpiam con tra luris & aequi tat is rationes 
refponderi. Namque omnia legatis ad pias 
cau fas tributa privilegia cb tendunt, ut vo- 
luntatem teflantium miniis forfan folen- 
nem, Sc fecundum juris feripei rationes in- 
validam, cuftodiant ac tueantur» non ut im- 
prudenti zelo contra voluntatem mentem- 
que Tedatoris, pietati faveamus. 

Nec porro impedit fecunda ratio du- 
bitandi: qubd enim dicitur, legatum ad 
pias caufas , licet ab eo fuerit relidi um, cui 
Tcftator nihil reliquit, valere nihilominus 
ab heredeque przltandum efle. Exindd, ut- 
poccidiverfisicparacisquc, ad przfentem 
noftrum cafum nihil plane inferri poted. 
Etenim (i; aliud eft legatum imponere cer- 
tz perfonz , aliud certa; rei feu h udibus ad 
id dedinati fundi. Hic enim onus illud» fun- 
dum cum fequicur : fi verb k certa perfona 
relinquatur» nihilominus coci patrimonio 
b' .bere videtur. Maxime fi ( ut in piis 
C? s fieri folec ) fimplicem zquicatem 
in.piciamus. (i) dn Calu oppolitionfs , ne 
eiufbriacrtetTcdatoris voluntas, de ne ad 
pias caulas quod relictum fuitomninb non 
praefteeui , gravamen hoc heredi obtrudunt 
Interpretes noftri. in cafu vero pr* lentis 

quseftionis.non cXtinguitur legatum, led id 
loluramodb (quemadmodum aliter per na- 
turam fieri nequic ) redigendum cllc puta- 
mus ad proportionem frudiuum, eodcfli- 
natorum. ($.) In calu oppofmonis, proba- 
biliter dici videtur, cedaiorem voluitfe le- 
gatum ab herede prardan, fi is cui tedator 
id injunxit, illud tacere renuat. At in cafu 
quacitionis ( quemadmodum decidendi ra- 
tiones edocent) condat de mente teftato- 
ns, qubd nemp£ voluerit, certis de bonis 
legatum hoc exlolvi, quodque feparave- 
ntex prcfseab iisdem bona heredifuode- 
40 relicla. 

Ad tettiam dubitandi rationem re- 
fponderc licet (1) Pai ite 1 cafum oppoli- 
tjonis, a noftro feparatum , ab coque diver- 
fum eife. Ibi etenim planb extingueretur 
legatum pium, hic valere illud relpondc- 
mus, fed pro fruduumadiddedinatorum 
ratione, (i) Illic tacita aded voluntas re- 
vocandi, prarfumptionem capiens ex alie- 
natione: Hic condat de mente tedatoris 
qubd voluerit ad hoc legatum certa dedina- 
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re bona.abeoqueonerereliquam fuum pa- 
trimonium liberum manere. 

Quod attinet L. Luciltt. Titiat, de dib 41 
ment. vel tildr. legat, qua: quarto loco con- 
tra heredem addudla fuit 3 in ea nihil o- 
mnino lingulare, alimentorum vel pise cau- 
fic intuitu favoreque, receptum efle» repu- 
tamus. Sed quod inibi lureconfultus re- 
fpondet, Cibaria & vediaria legata ,liberti$ 
dcfun&iintegra praedanda efle, licet podea 
praedia horum legatorum nomine, Tedator 
iis obligare voluerit , ut ex reditu eorum 
percipiantur fupridi&a alimenta. Id extra 
comroverfiam.proptere^ fa&um fuit 3 quia 
in cafu ^ Iurcconfulto propofico, przdia 
non taxationis gratia, aut in principali di- 
fpofitione,fed poderiore parte Tedamenti 
f ut ipfe lureconfultus proponit ) adje&a 
fuerunt 3 ac etiam eo tantfim animo , fine- 
que, ut pignoris Iure, alimentorum nomine 
libertis obligata edent. Sicquenon aliter 
potuit lureconfultus rcfponderc, quim pi- 
gnus, utpotc accellorium , non minuere di- 
lpofitionem vel obligationem principalem. 

Et ita modo di&a lex Lucius , firmae com- 
munem illam traditionem , cujus in deci- 
dendi rationibus mentio fiuda fuit. Nempe 
didinguendum elle inter cum cafum, quo 
gratia taxationis certus fundus legato, ex 
quo id prardandum , fuerit adje&us 3 & in- 
ter illum cafum, ubi gratia demonftratio- 
nis feudefignationis tantum, illud fuerit fa- 
ctura. Et qubd tunc demondrationis feu 
defignationis causa» legato locus appofitus 
videatur, fi non in principali aucfubdantia- 
lidifpoficione, fedin poderiore Teftamen- 
ti parte id fuerit fa&um. Ecdeniqueinfpc- 
cicfzped. legis Lucius, przdia illa liberto- 
rum alimencationi defignata» apud here* 
dem, quoad dominium manebant» corum- 
que fru&us,qui nempe non in alimcntatio- 
nem infumebantur , lucro heredis cede- 
bant, nec legatum augebant. In cafu verb 
nodro , heres manet tantum admimdrator 
ejufmodi bonorum , eaq, conditione, ut o- 
mnes reditus, qui non in cleemofyn 3 infu- 
merencur, legatu hoc pium debeant augere. 

QBatfDann (CQrllC^ in quinta, ut Sc ul- 
tima dubitandi ratione, cuijjcf ufitf tvor D<n 3 
nimirum, qubd alimenta. & quar alimento- 
rum (imilitudinem -habent, ab haerede ve- 
niant przftanda, aut etiam a legatarus»eove 
ad quem bona defun&i pervenerunt Ec 
qubd 111 dubio, pro pia ciufa fit pronun- 
ciandtim. Quodque femper in dubiis te- 
nenda lic ea pars, quo: favet piae catifie. 

(<taU<0 fau Dorgejctf »nfcr<rDecifion,b<r£* 
fialb fcm<n2U>brud) grbcfcrcrvquia jam extra 
dubitationis aleam conditutum efle vide- 
tur, DafjD<r.O ni Tedator, c«ta praedia vel 
reditus |olcf) f<tn<r 0f tfff Ult$ affignirc , rnD 
DabonanDcte/ftimmcfngcfc^ti <Etbcti fiber* 
laifau 
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lafftnt ffluttr/exprefsa, geminatis, «Lvcrfis- 
que vicibus repetitis verbis , AUfgcfdrfofftn* 

Gjjuflto Tertia & Sexta. 

JOitftbttbt >e((btf?itnpitQu*ftiones, 
f Jnbttn bnftr» ttrmtinen» / filgli* jumal 
decidirc , tnb mit tintr anrmort abgtftrrigt 
«trbtn. C8nb 5®at itnbt» nunmtljrrt*. 
»ig ftpn/bag D<r fin9<f<ftf< -C>trj <£rb/ ju btt. 
ftr ©fifftung mtljrfr» ni*t/ bann bit ton 

btmJbltrmTeftatorebtnanbttCinfommfn/ 
folgett lulaifcn f*u(big: Wbtnanbtli* bit 
< 23 nttttl)nntn »nb®rb(tut iu 2 tS 9 CMB-C. 
<3nnb aHcr anbtrtr lOrten auff btm fanb 
( aufferfialb. W. ) »1« au* alit tijtn: tnb 
©atttr.3inp in btr ©tart/ fampt beta mgt. 
fc«t/ au*btntnbftbtm 4 t|lamtnr/ $ b« 
nanbrtn ©ul&tn tmb ©ilberlnntn 'irinef. 
©tf*irrcn. $b(nmd|Tig ttlrbe»tert!offtnt. 
Ii* ri^t(gbltibcn/t>af gc 3 cntt> 4 rtige ©tiff- 
tung/ aOein mlf auptljtilting btr-ptmbb/ 
tmiUincn jfteib tnb exotf/bcrttugfingifdjm 
©tifffung xquiparirt, tmb bfc btp trffgt» 
ba*ttr 3upftngi|*tn ©ttfftung/ blpbtro 
gtrti*tt £iit/©trtmpff/6*u*tnt©tlt/ 
nidji prxftirc tttrbtn mfifltn. gall» abet 
fol*t glnfommtn au* barju ni*f gnug< 
fam/ bap bunbcrt fptrfimtn mif -Otmbb/ 
itiiQtnen SItib tmb DWcftn / btr 3ufifmgi. 
f*m ©tifffung glti*/ jffrli* aupgtflaffirf 

tttrbtnm{*rtn. 31 » Iffe* hactenus dedu- 
dlis notwtnbi gli* ju f*iieffin / bap tinmal 

biifiStlffftltigiinimminutiojicm, defal- 
cationem dt reduiftionem (ribt mufft-SBItf 
tmb toddicr ©tffalt aber fol*c furjuntm. 
mtn/ ttitbbnr* bit .£trm Admimftraco- 
rumbllli*m 4 fftge« arbitrium cbtr guia*- 
tmiii determiniren fepn/ njf Ictjf btp OVtg/ 

na* Q3tf*afftnfjtitbtr ©fnfommtn / btr. 
nunffngtrmtiTtn tttrbtn/ reasfjttrinnbtit 
armtnit uttn jumtorfidnbigfle ftin m 5 *tt- 

ai Execurorenimprofiui conlcicntia, fiupre- 
rnum defun/ti votum , aut elogium adim- 
plere, & ultimam voluntatem defundbi de- 
clarate debet, per exprejjum ttxt. in I. iS. nulli 
licere . $.1 .Ced.de Epifc. & Cleric. Et potiffima 
officii hujus pars in eo cernitur, ut voluntas 
defumti mandetur exeeutioni , quantum 
omnino fieri poteft. Maximi veri, ut pia 
legata pro conficientia iuS» dilpeniet- Reuf- 
nerrn. ri-aSat. de lur. Teft ement. pert. 7. cep. 7. 
num,)t.&3>- 

< 3 nb s»ar Bili ni*f tfwnli* iu ftpn 
bibuncftn/bafi man bie j(Srli*t©tfdU/ttii* 
3afjr lang ju btm -£>auptgut f*lagen / bnb 
bit exeeutionem bitftrSttfftung fo ftri tin« 
fleOtn rfjut/ bip ba» Capital m aupri*tung 
felbigtr/flard gnug ®urbt.*ann obmol btr 
jrjtri Teftator m*t mlt aupgttmcfttn ttor» 
ttn ttrorbntr/bap gltl* tm trf* tn^aljr na* 
jtintmlob/ber 3nfang gtma*t tttrbtn fol- 
©ogibiirbo* fol*t»barmit gnugfamiti« 
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ttr(I*fn/ inbtmtrftljtntfitit/ bapoffrgl* 
nam armt ®iann» 4 '<rf l 'n<n/| 4 rlt* iu t»l' 
gtnSagtn/ alltttgauffbtn-fi) CfjrifLSag/ 
btf litbti retrbtn foHtn. 3ngltt*ttn »iU »n* 
an* nl*t Dvatljfam anfthet* / bap effrer» 
wtljmt ©rifftung ni*t annuanm, fonbtrn 
alltbigm trfi tbtts anbtr obtr brttltjapr/ 

mit aupifjeilungbcr^leibtr exequirt nttrbt: 

bann man Ijitmtt ju »fti »on btp ^trmTe- 
ftatoris ptrotbnung ab®ti*tn tpdtf .Etali u 
regulariter, exeeotio fieri debet intra tem- 
pus 1 Teftatore definitum Cererruv. cep.). 
n.x.ir feq.extr. de Teftem. Ac ut Procurator 
mandati; ita executorTeftamentifinesdi- 

ligentercuflodire, neque ullo modo cos e- 
gredi aut excedere debit. S »g«i exequitnr. 
mandetum. lnfi. d. mend.l.t.&l • ult.yult.ff. 
eod.l.n.cummendati Ced. d.tit. Quodadeh 
verum eR, ut non liceat exccutonbus prae- 
venire diem,ab ipio Teftatore, ad exeeutio- 
nem ultima voluntatis defignatum. Covar- • 

ruv. in d. cep nuin. s . Et inprimis pium de- 44 
funibi propofitum , fine ulla cuniiacione, 
ut convenit, adimpleri nccefle cft. Plani 
enimin eo Teliatoris voluntas pro lege fer- 
vanda cft. $. dijponee. Authent. d. nupt. cep. 
cumMarthe. d.cclebr. mijfarum. IDtt^r. 
fa*relr au* mtpr baljin incliniren, bap 
tpt »on 2tnsaljl btr ioo. SWann ttn>a« ab» 
gtfurl|t/ bann baO circa modum vefbarii, 
tin tnbtnmgfirgtnomtn/ tmb bit ^Jtmbb/ 
rciintn jbltib nnnb SXotf / ia gtringtrcm 
5 Btr*/ bannbtijberauppngif*tn©tiff. 
runggtf*(*t/ fptnbirrwtrbtn. 98 nbroirb 
aifo bltftd vitQti*t bap «erantnor(li*|l 
ftijn / Bann bit -fjtnn Adminiftratores, 
btpTeftatoris ©ttitgm Otdtn pracisiob- 
ferviren : Bo* mit btr 2lniapl btt benefi- 
cirten (ptrfontn fo retlt f ommtn/a!0 p* bit 
reditus jt ton 3«bt|U ^afjrtrprecftnwtr. 
btn. ®tilt6btfonbtr»f*tintt/ bapbtr 
©ttligt JJJtrt Teftator , bteft 'Ptrfontnmol 
Ptrfeljtn obtr btbt nrftn ntoKtn. S)tro»tgt n 
feintm rtrmuttftmreillen tntgtgtn gtljanb. 

Itt retirbt / ba matwn gtrtngtrm rnb ttnait 
palbtn fffitrtp bitft Klttbuug auptljeiltn 
* itt. 

Qwijlio Quarta. 

®til in gtgtnwtrtigtm Teftament.fo 
bltl bfit ©ttfftnng bttrifft/Brtp »nbttf*ib(i. 

*f Legata ad pias caufias, vel earum intuitu 
gtjegt : SStnanbtli* ba» Legatum veftiarii, 
ba» Stipendium fiir btp Teliatoris QJtr. 
manbttn tintn/ fo btlftn btbiirfftig/ »nb 
jum Studircn taugtnli* e »lt bann btr 
jrjtrtn Adminiftratorum recompens. 2 tl» 
mj*tt ni*t pnf*ttnlt* gcfagt mtrbtmbap 
ton famptli*tn bttftn Legaten, proportio- 
nabilitcr, tnb jt na* tint» grjjft/ trita» ob< 
jUjifptn. Quemadmodum aliis, fipropter 4J 
defe- 
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defectum facultatum , aut propter legerti 
falcidiam. legatorum diminucionem fieri 
neccirefit, id pro rata portionis fieridrbet> 
ptr ttxt. expreff. in l. u qui fota triginta. it. ubi 
Bartolut & Di) ff.dJentJ. 

©o aud) tsicdrldx fiafjrto Mr» 
muter twrb en ! baji ad fuppleridumveftia- 
rium legatum, b»t Stipendium garnld)t »11» 
teriaifrn/ fonbern bldtdjbrmveftiariopr*. 
^ ferirtwtrDtn fode. Cum major pietasde- 
beat exerceri in confanguincos pauperes, 
qurkmiu externos, cap. non fatu. $ 6 .difiin 3 . 
Et ideo excutor , deputatus ad diftnbuen- 
dum pauperibus , poteft eligere pauperes 
con fanguineos certatoris, ut voluerunt Bal- 
dus Angel. 3 c Imol. in lalla mjhtuiioffd. bt- 
tti. injl. Imol. i» l. captatorias ff. io Jit. Pet. 
Anch. in d.tap.tumtiiiaLtcJl. Mb.inl.Dhri. 
ff.ailtg.Talcti. 

‘DiidjtscefTo roeniger a6cr/ balfcrtwfr 
«uf brm itffamtnt fo »ttl ut etletnm fctjtv 
ini btr JJtnTeftuor ant>cr|f gcfinnr / »nb 
btcf« fetu ffllemunj ( reelcfet audi 61814} 
mJcfell «orgefe(ten conjedturis JU pricferi- 
ren grturjl frijr : ®afi et(llltl) ba« veftiarium 
legatum, nad)mal< ererjl tad Stipendium, 
#nb leqrltct} Der Jptrm Adminiftracorn ho- 
47 norarium atjurid)ten. Idque primi hanc 
propter rationem, quia cjufmodi in cafibus 
ordo feripturx attendi debet./, cum pater. 77. 
S-atc peto. ff. delegat. 2 . & eft textus elegans 
in l generaliter. 24.$. quidergb. tj.ff.de jidei- 
commiff.libert. ubi pecunia legata ad fervos 
redimendos, fiexaliqua cauta legatum fit 
deminutum , tum ordinem feriptur* fpe- 
dlandum elle rcfpondetur : ita ut prius no- 
minati, prius vocati ccnfcantur.quod pluri, 
bus excquuutur Interpretes ibidem; & 
Mantica, S. d. tonieS. ule. nolunt, c. rj. COrtD 
batin roril Der JptnTeftator, ntcbr afftinfol. 
d)e /Dtbnung ratione collocationis, fontem 
aucl) brrgicidxnfJBdrtcrjrbraiidjt/ bamir 
er f Idrlidj lurerjlefjen geben/ bafj btefed/ »ie 
an jcljo »on rnS decidirt, fein incentioni 
®nnn er augmtefenlitjj fesemlmr / ba(j Die 
df)enn Adminiftratorn , wnbrm €tnfont» 
meti su birfrtStifftunggewibmcrrt ©iiter/ 
juroraerjl cin bunbctt armrSRannbdPttfo» 
nertaufiujlajfierentmb jufltibm ?Bnb 
tann nadjmal* emerfitf ®«nnTeftacoris 
tertvanMen/ wn angtngrcm (Jinfomrom 
}uni Studim revlegt. 23on Dem iiberfebug 
«ter/fonatbfitnDanridjtmig biefetLegaten 
(id) jdrltd) crfmbct/bm becDen -Oenn Adtni- 
riftr.itom.tmoememiebeninfonoetfittt/fiir 
feitu ‘3Jlfil)roalnmg ro. ©uibminiDlunijrr. 
patrer metben fode- 3Bflct)t OBJrter ( juror- 
berft ■nacfimalO/ufetfdnig ) gmigfam ju er» 
trnnetijcbcn/ bajj berTeftator DiefeOrD* 
nunj ju oblerviren gtbottcn. ® crotwgtn 
tier clbjag/ mitbtutrlajfimg btp Stipendii 
»orier(ibef^«!)m/ipn6er(l()ema«t)/' wann 
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auchbie reditus ju gering/ bon Tfnjafilbct 
3rmtn/ ctroad abjufiirjtn. 

®od)bmcbcn/ reeiltenJ5trm Admi- 
niftratorn etn gcbufircnoed honorarium. 
md)f ex largitioncTeftatoris, fontem loco 
mercedis gtburt / aud) folebee ad coufervi- 
tionem , tmD immmrchrcnbcr fortfeaunj 
birfrrSrtfftung blentiwtrbautt jut auftfien 
Der Jteunbfeftafft / & habita latione bet 
OTubwalmnj/ bifi ort» twlueramtbortl id)/ 
jepro re nan,e(tpa« «erorcnet nerben fdntn- 

Qmjlio Quinta:' 

ISei) btefer grag tjl ti jmar an bem/ 4* 
quod res alienari prohibita:» poffinc tamen 
diftrahi.in caufam pietatis» ut pro redem- 
ptione captivorum , vei elecmoiina paupe- 
rum. perrext. in cap. nurum. 11 . qudt/i. i. per 
quem iu dicit Baldu s.confot&.fx&um tale e (i, 
fuper quo. verf fecundus cafus. Itb.}. Ecquod 
in generali prohibitione alienationis» lera- 
per inteiligatur excepta pia caufa. Tiraq. do 
pUcdufprtvU.tst. 

5Ri(Jf5lxjfo»mi3<r&od)/ 

nf#tan&crfl<racfM<n/ banit baiibic^mn 

Adminiftratores fold}€ aliefation furju» 

nemmm/ t>nbD<m au^cttucfrm^trborf 
bcp J^crmTefhtoris» bacr fcgr/ Kabbicfc 
£rin^0<fd)m in ab^cDac^tcr 93<r»alf<t 
bc r»aljruna/bc9 »<rwbn«<n ©nffrun $ 

wrto«ftn/»n& nid)r ba»on cransferirt nad) 
btt&mbtr maben fafl<n / ^rnic^r ju »ib<r 
(>anbl<n b6rfp<n- Cum generaliter recepti^ 
Iinsfic.qu6deledl:ioauc difpenfatioi con- 
tra formam mandati teftatoris fada ab exe- 
cutonbus, nullius iit momenti ; ettamli he- 
redes confentiant- Bald. in /. u. poti mertem. 
col.ultim.numer.S.verf modo qntro. c od. de fi- 
deicommijf.& in l. ii.fi it 4 quit fubfit fuerit* ibi 
non videbitur in hunc cafum fubftitutns. jf. d. 
vulg.&pupilfubfiit.& in Authent. ntfii rogati, 
colum num.i. verf. Et ideo exeeutores. Coi. ad 
SC. TrebeU. Bartol. inii, infin.jf.de opt ion*, 
legat. & idem Bald. in conf ni. col.i.verf fuper 
prtmopurtftoMbr.j. Angel. ctnfil.f&iol. i.& 
feq. M. Anto.Nztt. conflit, num.if. Everh*. 
conf. 16 . Sim. de Pract -dJub.i. num.76 .cum feq. 
Dileft. C 4 Ut. 7 Jit. 7 . 

Aeetiam contra voluntatem Tcftato- !• 
ris, nihil ad Pios ufus convertere licet exe- 
cutori. 1. 10 .fi Teftamentum. Cale tefiam. col.i . 
Bartol. in 1. 16 . Ieg4tum.fi de ufii & ufujr. leg . 
Bart. in cap. nos quidem, coi. a.Guid.Bened. 
in cap. R aynutius verb. reliquit, num. 1 o.& m 
verb.quicumaha matum, tontrabtns. numer. 
St.&jeq.&numer . 79.de tefiam. 

3!nb ob»ol btrft ©mef brr ©riffrun* 
fouffcnimmcmgfltnmdiMfllndfronb: f» 
i|I bod) tinmal btfi -OtnnTeftuoris volun- 
tas in ad)t juntmmm/ mtldjrr futmu ftmet 
Itrbm SBorfabrcn (ttltgtn memoriam, firmi,- 
lizque tamam cuftodircmvodrn/bnb rcann 
«rnodj 
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<rno4igtfragt»ttXtlf3ltX/ MXiffeWftM bltlbtnf«tten.Cbm maximelu^umexU 
flnl)crrt metf rcfpondircn »urt</ fcOtmftaf (hmetur, bonafamilix, majorum vcltigia 
li < mtf fetnc$ ®<f(^kd)C 65 Baj>Cll bcjttcfctU' memoriamque recolentia, diftrahi atque 
tt £rincf*®cMtf n/tn a0»< 3 diflipari. 


Confilium C C L X I V* 

<£frt #ol^©emf>ti0fcit 6ctrcff«tt>. Et an eafitJemM perfona- 
lu vel re alu? 


Ci<£%«iliinb/btr ®o(.(5x(/©cf{r(il3 
JJaniStorgbon £X.|teUgtn an- 
s8&! gtXncfcn* / f)at X? icbjeittn 

jrettniptll/bonbcmSiccftn.Oaufm/ «(« 
itljen/fo Datin ba«@djlop rnb «nbtttPer- 
tinentien juDi.rigtntpumblidj btftfltn/retl» 
(J)tr in Anno 1579. rtlit ©diullptip/ ©triepf 
#n&©tmrinb/ jubtriip«tin®auffn/' fid) 
retgm»orgtretnbttr.?Mt'©<M<J>rt3ffifba» 
f>in vfrglidjtn / bap btt sort .$)aiiftn/j|)mt 
lieiiDCtmbfrintn Srbtn/ jubtm©tf)lop 
»n6 ©id Oi- lin »J>rtr / #on JJaufm 3dbtrn 
CSrfiin.JpoUjurDlomirfFridscXn/ fdjul» 
btg ferjn foUcn. 211« min reolgcbati)fer.f)4nS 
©(cr^ mii Di- obiu mannlltbc fttb«Itf>tn«» 
5cbm / toWMxrfabrtn/ tmbXeicfitnbdre 
©urtr/ftintm nddlflm Agnato, ftw (Etgen* 
«bumb/allct btffdbm Stojitnt trbltdjjogt. 
f«Qtn: 6araiiffbaimXme»ong.fal«iod(< 
ttrmanti/ t>nb3nnl)abtritxp 2ttxnIic&tK 
©iu«X)angtsogm ^ 50(15 <anfxrt> ^t(itffrrr 
»orXn/»nb abtrtrnon 3foict)©ut Di. funi 
txr»t«(«3tir Wiifflid) htngfXn 2ll«retrb 
gcfragt / ob Xt # 01 » btnen #on ijaufm t>rr« 
reilligit 53rtnn<.Oo(fp®et»»6ti9fttf/ ange* 
regrtm ©dilopiX. an^ngig/Bnbalfoburd) 
gtrroffntn Contradi, auff ben jCaufftrn.Tmb 
retrfonUtnbitftf @(6!o{i Xforntn motfatr 
aWtinjus rcale transferiret : Obtr obfoldjt 
geredbrfamt/ md)t Didmebr pro fervitute 
perfonali juaefcten/retHjtbitbon -Oau (m/ 
aupj&rtnQBdlbtn/ JJansStorgmwmDt. 
ftdfgen/al»iprer®brty<tt(gdei|ler/Xp»t< 
gm audi bicft(bigt/<m ftnt jkaufftm/ nidjf 
trrcacfcfm ftijt ? 

SBnb jreat mdclitt ntd)( unfcfcdnlidj 
gefdjlofTtn reerbtn / bap trmtlbit ^ 3 oH< 0 t< 

tedjfigftii/ pro fervitute» iivejurequodam 
perfonali jU f)al((n/ rodcfjes bcm ©dilop 
«>nb©ufCK.md)t anbdngig/ tmbbepretgen 
auff funffrige 3nnbabtre nidx transferirt 
reerbtn fonte. ©onbern nunmtbr ( redi von 
^5anS@(ot3(ii»otiD{. f(digtn®ri>m/ni{. 
manb ba«0ui Dt.in 39 ffigung.)ttlofd)e f(i)t. 

®ann trfflidi/ Xr SJtrrtag mtcfid) 
brtngr/ed foJtn feint C8n(trfp«nm/ bit #on 
Jbtouftn/ jf)me JJann« ©eorg bonOt ba« 
•OoUgenOC-fttffem: 2tuflTtr»dd|tm gutte 
mafltn ju txtntmmm/bap bdfriStfjoHung' 
Ju Slotturfft bnb ©tbraucf) XjFen »on X 
fcinet djaupbalrung t>nb®t jtnbtf/btXngf/ 
bnbxrfptot&enrexxn. 


Nam fervi tutes, quandb ad nfum per- f 
fonz conceduntur , perfonales eirecenien- 
tur. LparerJf.d.fervJcg. l.annaa.io.^.d.ann. 
ttg.l. «/magae. aa. i.nfu&htHi. /. MtU.it- 
s.fin.f d. dlim. leg. Barcol. inl.iMtm i.ff.i. 
fervit. Ccpolla. Cdf.2 M fcmr.rttlt. num.to. 

•Quodque uius utendi lignis, perfons t 
conditurus , (itfervitusperionalis, innuit 
text. in lf Unum. 12. in prine, ibi : Itgnnadk- 
ftm qutridUnum.& t. diruit t in pritu d. 
ufk&bdUt. Et indi Cynus, ini. cim m tan- 
gi temperii , n./. eod.de prefeript .longi tempor. 
in noftrj hlequitftione, formam fervitutis 
attendendam eife ait, ut Ii iit conditura per- 
fonis,perfonalis,iiu rebus, rcalis ede dicatur. 

WtlcJjtmjumanbem/ «u(J)Xi>|ufi'i» 
gm/bapjbmtJJannd ©torgtn tonDi.tmb 
ftmcnsfrbtn ( redtbt ®crt/inb(ni3(r. 

rrag mdjnnaltnreiMrfjcIti rettbtn j biteen 
Jflaufm/ angtwgtt Q5d)0li|ung (ingtreillgf 

Quippe traniaiiio ad alios non porrigitur, j 
quim cum quibus traniaidum. l.t . Cod.de 
trnnftlliombu. Atque (ervitus ad certas re- 
dridfctperfonas.ad Jias extendi non debet. 
Baid. eonfil. U j. ineip. verbo, volum.j. Socin. 
confil. i^o. incip. in confit. n.j. vol.i. Hxc 4 
quippi drifti juris,& naturali libertati con- 
traria ed. Ideoque reales etiam fervitute» 
certis concedi: perfonis, ope exceptionis, 
perfonz hx ii deliciant, tolluncur. /. ptioru. 
ubi Bart. & alii Dd. d. fervit, ruft. prod. Nec 
adiingulatesfuccellores tranfeunt. Ange!. 
confd.fob. Mcx.canfil. fj. vol.).& confil. nj. 
vol.f. 

3nb ob gltid) jum britttn/ dngtiogntr 
.Rauff.SSricjT bopin gtjldlt/ bap bit »on 
Jpauftn/ibmtDv. «nb fdntn (Erbtn/ ju btm 
©djlop tmb ©i«0v. ®o(b jufommtn la|T<n 
folltn : mfdjtt jtbodjbarfiit ju f)df(ti) fctjti/ 
bap pitrburcb borangtregit Pcrfonal djd?. 
©tncfjiigfritafltin mtbrcrdttltuttn/ cuitj, 
reopin Xmt non DC- bnb ftintti (Erbtn / rnb 
juwa«futtinem©tbtaud)/ ba« J30I5 ju> 
litfftm/ ttflattc reetbtn- 9J3cil btrornb/ <£> 
brigtbadpct ®an« ©totg t>on Dt- bamalm 
fcmanbtm3il| (Xfftn tjiiit mdbunggo 
fcptptn (onntn ) gtpobr. 

Etiamli autem , in padto prxdii fiat j 
mentio: tamen, quia hoc ad determinan- 
dum ufum petfonatum , fieri intelligitur : 
idcircbnonid, quod acccdorid, fedquod 
prin- • 
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principaliter afkttm, iufpioidcbet..«r£. l.fl 
quit nec caufani c l. non omiiuff.dereb.credit. 

&oauct)|umnurDtcn/bitfi ^cl(j.©(< 
rccbitgfctibcm©m’X.anl)dngig/tntrebero» 
felbcti etrmutltcl) m btm altat/ in An. 144C. 
auffjtrtcfjmi^iiiiifbritiF/ anrtgunggctban 
tnorbtn : alloietntil abtr loldito mit tinigtm 
SBort nicfer btfdKptn / fogtktbic prxfum- 
ptiobapin/ bnpftlbigt/ ntd»btm©tgen« 
r^umb SX. (Iiimajftnaucb anbcrt/ iiiocm 
25 ertr ag fpceifidncgronMcnfl, fonbtm 6« 
SJ>ttfon (Uflinbtg/m e|ufque lingularem fa- 
vorem bctnilltgtftpcu. 

SQnbtnann mcbritngtiognt 
rtdjrtgftif/ furem Perfonal-Servitut.obtr 
jusquoddam perfonalc juncpitn f<l)n foltt/ 
inurbe auff foldjtn 3 a II nottncnbtg trfolgtn/ 

litp |'e [ b 1 3 C a d lingularem fucccirorem ntcbf 

< transferirt tncrbm f Alite. Quia pcrfonales 
fervitutes cura perlonaperimuntur, nec ad 
alium fuccellorcin uanieunt. l.ufnt aqua. de 
ufu habitat. Di- ini fm.d.nov. optr. nuntiat. 
Alexand. confil. t a . uum.a.volum.j. & conf. 
lov.num.e.vol.a.Ccvpoll.de fervit. urban.prad. 
tap.e. Tiraqucll. de reiratt. confang. §.i.gloJf. 
f. num. 7 . 

uber alito biiibangcflcDr / ibun 
ndr bcKdubig / nnb or.stoctffentlicp bapin 
fctilicffm/ b,t§ mcprtrmtlbtt J^lp<@trtdb> 
Itgftir / bcm abclicpt» ©ut SX- alSttn fervi- 
tus realis.nnabgtfonDcri/anpdngtg ft pc; Dtp, 
intgcn and) bitfcibigt burcf) trfolgrtn.kaiifff 
mit folcfjtm ©ut trmsferiret toorDcn- 

3n <®ttr,itf)titng crflficijm t ttann 
burtfltlnPaflum, Tranfafhon obtrSBtr» 
glctd)nng/cln fervitur 011D gtrcdjifamc/ ili 
eintm foitbtmSur/ conftituirt. ctngtfupri 
#nb »erfprod)tn tBlrbdcIcfetd fur etn real fer- 
vitur, totldjcDcm ©ut ft(b(ltn anpdngig/jn 
fialrtn. 

7 Dodlores enim communiter tradunt, 
quod fervicus ad prxdii ufum confticuta, 
perhibeatur efle realis. etiamli infuper per- 
fonr fatta fuerit mentio, l.fi anus ex focin. L 
Incila, ipecor.i ff.it fervit. rufi pradior.l.Mela. 
H.ff. i. alim. & cibar, legat. Cynus, ai l.fin. 
num.j.Cod. deprafeript. longi temp. Angel. J. 
ale. Injiit. de fervitur. Cxpolla, de fervit, ur- 
ban.prad.cap.i.'X'eCembec.confil.6p.num.ib. 
Suri, confil. eji .nnm. i. & confil. 17. num. 14. 
ubi ex Romano tradic , Ii fervitutis promif- 
fio fit indefinita, quPd regulariter perfons 
coh.xreat; lin verbfaffa Iit rclpectu certx 
rei, quod prxdio infeparabiliter conjun&a 
Cenfeatur. Hancquediltinrtionemample- 
&itur etiam luliin. in I. fui. num.j. de nov. 0- 
per. nuntiat. 

aSbitivttl batm bitfe JJolfpScrtdirfg, 
(tii/ jubtm©cl)loponD ©t^SS- bttetlligt 
naoreen/ fo iff fclbt^c non folcptm ©ut ntdjt 
abiufbnbtm/ ob gitid) in bem Stwr.igaud) 
btiTm»»ti 3 ?. 9 )ftlbung btfdjtbtn. 2lngtf« 
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l;cn btfftlbtn/ ale bamalfgen <3tfl||tt#/ nnb 
mitbemc DcriUtrglttcptorgcgangm/ not< 
tncnbtgltci) gtbadlt tntrbtn mtifjtn. 

©tffaltfamtjumanbtrn/ In jt(t (ter, 
I)at(!tbem3afl/btt9iecf)l6Scribertenauf* 
truefent licf) tradjrcn.oannitmanbm tu fti* 
nem ©ut idrltcpt 9Jtpoliiung,jju|f(rt(nem 

QBalb bewtQigt / bajj bitfttl ptoreali fervi- 
te, nnDfiircinfcIcbtStrtcpugfcffjtjatJjttn/ 
tetldjtauff jtbtn j?dufftm transferirt tntr, 
btn Wnbt- Uti aflcrit Gloif in l.t. f.fin.verb. 8 
computanda, de fervit, rnfi. prad. arg. text. in 
l. qui aliena. §. un. de negor, geft.l.i. defervit, 
rnfiic.prad. ubi aquxduflus, velhaftusa- 
quar, ad ufum fundi conCeffus, fervitus rea- 
lis elb; dicitur. I. $. 1 . voluti, ff. eodem, ubi dedi- 
citur, qubd jus colligendi pedamenta, feu 
ligna catdendi ex fundo vicini, ficjusreale 
&c Atque per has & limites rationes, Mac- 
thatus Wefemb cc.atleg. confil. 6o-n.ll. cum 
ftq. in terminis eonfuluir, li nimirum alicui, 
cumfuis hzrcdibus fuerat ab univerfitate 
conceilum.ucin fylva pollet ad ufum prxdii 
ligna exdere, qubd tale jus pro prxdiali fer- 
vitote habendumlit. UbtquoqtBart.Bald. 
Caftrenfem, & prxeipue Cxpollam.de ferr. 
ruftic. pradior. cap.e. &J. prbliacfuaopi- 
mone rtabilienda adducit. Hancqueopi- 
nionem ample&itur etiam Arnold.Reyger 
in ibefaur.iur.ver firvitm, num. 33. ubi tradit, 9 
ft fervitus lignandi prxdii rcfpe&u ( uti in 
noftro cafu ju btm ©cftlbj »nb ©ut 'X) 
concella lit,& ut perfonx inhabitantes uti- 
litatem percipiant, quod tale jus realeelfe 
cenfeatur. 

3 Bann batm btefe ©tttdlifgftit/ju btm 
©ur K: gtbcttg / al< tjl burdb t itfjrtge Con- 
fequens tinjufubrtn / bdi btr non §■ ftlbfge 
btm gttroffntn Jfaufftinjufd)lit|Ttn/ ntdjt 
vnbtfugtgttntftn. 

Realis etenim fervitus , rei debetur, to 
nec feparari poteft,fed ei infeparabiliter in- 
hxrct. la ff.commun pfad.$. ideo. Injiit. defer- 
vitur Glottin!. Jrater d fratre, f. decondiU. 
indebiti. Surdus, confil. 17. num. ia. Et pro- 
inde, tranfithxc fervitus cum prxdio, in 
quemcunque polTclforem , per text. in l. fi 
aquaiuclut.fi. de contrah. empt. 1.2 -§.t. I. &fi 
forte, y etiam, verf Labeo autem, ff.fi fervit, 
v indic. I. cumfundoff.de fervit, ruftic. pr udior. 
Bart. &Dd. 1 nl.peto. i. fratre, fi. de legat, a. 
Socin. confil. 1 jo.incip. in caufa.num. 2.V0L1. 
Wcfembec. cenfil^p.num.3. 

SScntbtn fonbtn btt f)ieobtn tmgtf8{)rft 
dubitandi rationes , nnfdltntt abgtltfntt 
tvtrbtn: 3ngtftfjm/ fn fttn 2tiiffadj( fu» 
ntmmtn/ bap btbbtrConcelfionnnb®t« 
»iUtgungbtcfcr®o!(!.©trecf)tigfei(retnfon« 
btre tptrfon/ntmbltcbfit JJan» ©torgtn non 
SX- gtbaif toorben / bann/ notii lug(ttcf) btp 
©nts Dt- ( bapin foldjt* ^)oig ju (ttfftm ) 
3iutgung b<\d)\d)t, M\(t anbtrd nid)t«iu< 

£ fd)litf» 
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Partis Sext^, 


fdllieffen/banbap/aufftif ©mK-miDaile 
Dcffclben Jnnljaber/ foletje -0oib.©eredjrig« 
11 fctnoctflanDen morben- Anteaquippepro- 
batum cli. quoties ad pradium, vel in tifum 
pradii cpnfticuicur fervitus quod prxdialis 
(ive realiselfeexiftimatur : etiamiiperfona: 
concurrat mentio. XngeCed ^.fin.lnf.deftr- 
ritnt. qui ai$ianc communem clfe opinio- 
nem, aqua reiilire non liceat Nam & fet- 
vicutcm pradiorum , perionx habent in 
za praeliis, /. i. communi, pradtor. Et aliis et- 
iam dicitur; qu6d perionalis fervitus non 
facile Inrrodudta cenfeatur; proinde, ii de 
natura ferritinis nihil conventum fuerit, 
fervitus conilfcucanon eitpcrfonar, nifi ne- 
queat efle pradii, ut aitpoit Donellum Hil- 
liger. lib.io cap.i. 

<3itD ob g(eid) bcpDtr anDerndubitan- 
di ratione, anregung btfdjrhcn / Dap Dicfe 
-Oolii.®irccl)tigfcitnlletnDemc ixm SXsnD 
feincntErben eingei»illigt;fcD«(t) t|f jubeben- 
cfen/quod in materia indilferenti,etiam ex- 
traneus fucceifor veniar appellatione irarc- 
d\o,ut spost Bartolum, lafonem. Alex, Socmum 
& alios, iit terminis icmonjlrat. Wcfembec. 
eonfU.3f.immj. 

CStrreffenfct/DapjUm Dtirrcii/ obijcirt 
tnbtingcroenDtttorDcii/ cSfcgcntrmMlid) 
.«Ueinsii mc&rcc ©rldftrtrung / wDSrfla» 
rung/roienitit Die fervitiis Der-9oli)>@ertct)r» 
fame fid) erflrecfi/DepSufSOi CSDMbung be» 
fctjcljcn/ ittocfe/ mll fid) DarDnrd) fervitus . 
ferfonalis nidjr inferiren (affert / fonDem 
btefme^faUe miomeerlauffene circumdan- 
ti?, aujf.rcalcin vnD pradialcm fervitutem 
fltfitn,: Dann aJIDa btpnDen (icbDiepradia, 
auiTtr nzefctfeni / vnD m »<trt)cs Die fervitus 
gtudjrtrdSoif? aud) DicfcSercdjtfameDeme 
von CJCiitctr v on ncroen oerfprodjen motDtn; 
Zngcfeben Der COtrtrag aitptmcftntUd) |U 
erfennen gibe/es fofle Das »>on aU 

ttn licroiii DttnSd)!op DJaulfer Deren »on 
^Jaufen TBdiDen/ jur D7otitirff( (Das 
ifi/fo Diei man tu Deren iuD£.baben6er-f)aiip. 
paltung gebraucfjc) gcretdje tverDcn. 


CDbtr Dip a lies i fi fjlrotrn ange jeigr/ Da 6 

flttiettetelmeljrpro pradiali, aISperfonali 
fervitute pralumittaerDciDaimenfjero f en- 
te rr na I r aiiDera ntd)t cradjte/ Dann Dap prin- 
cipaluer in Der,Q 3 ergle tdi 11113, -De fi ©uiS 2 ?. 

DnD alicui accelforicDeripttfciitn mclDung 
befdjel.Kn Nam & tum rcalis introducta 14 
pralumitur fervitus , «im conceditur per- 
ionar, velut pradii Domino. I. 1. § ptn. de 
aqua qisotid. Wefembec. confil. jf. unm. t. & 
ante sum Opolla, de ftrvit.rujl.pradior.cap. 
a. de aqssaduttu. num.f.ium feqq. & e. p.dti fer- 
vit. aquxbatsfl. ,■ 

COnD wann fd)on (mie beij DerDierrm 
dubitandi ratiou emgewenDee ) in Dem airen 
.KaufF. 35 neff Dtp ©uts 3 C- t>oti Diefer ©e. 
redjngfeit nid)ts tu ftnDen ; tfi jeDod) Die 
iSerglcirtjung (Dannnen aucb pon altem 
©ebraud) wiD JDerfommen bejcngej embaiv * 
bcn. COnDDap beneben Der Obrigfeir (ais 
obDemcoon SX- fecligcn / Dicfe Qjcbofffiing 
nid)ta( 63 nn(iabernD(p ©uti 9 C- fonDem/ 
ais COoges.-Oerin tu -Oatifcti/ otrfprodjen ) 
bcp Diefer dubuandi racion, aiircgung bc- 
fd)id)t : petienDie jii JfJaufenfid) feinerQDc. 
frcyung ju gnroflen / manu |Ie Da» .£el? 
gletdjreoUen Dem ^nnpabern DepSuisiX. 
ntdft reldfen/ jeDod) felbige» Deme tu 9 )iarg, * 
Dorff tu fommen laifen nuifien. pugefd)«.ei< 
gen / Dai onjroeiffeiulid) Darfuuu palien/ 
-Oann» ©eorg »»n £X- fctje pielmepr tfnne 
twD femen i£igenifiumb(,i£rbett/ ale Den fc< 
hene< 3 nnfiabcm Diefeotu acquiriren getoilt 
gereeftn. and) Dap foldje Promiflio relpe- 
< 3 uDcr£)brlgfcifnid)r befd)tpen / pteraiip 
suoernemmen/ reeil frembDcr Jpetifcfjaffe 
98 nieripancu ju ^Jaufen/ ijiemit [elbfien in- 
terellircti dcc. 

3 n Q 3 tirad)i ung beffrii offee / (diiDm 
wir meprgeDadjten 0011 Jjaufeivpd) in tini, 
ge 9 Beiti 4 iifig(eitjubegrbeii/nid)trarf)tn/ 
fonDem tlmn beij obiger 9 )>cinung/Dap Mtfe 
^)ol?,©cred!tigfeir Dem ©ut Di. «nabfon- 
Dcriicbanpange/beftanDiglid)Vcr|)arien,':r. 

Johann.Georg.Befold.D. 


Confilium C C L X V. 


/ n feuda lifuccepone attendi debet proxtmitas ultimo defmttt, 
Fcemina femcl excluja, an in perpetuum maneat exclufa ? 
FACTI SPECIES. 


® fur Das COfral re 2 tDc(icf:c 1 i. ©e- 
fd)(ed)e/Das<Sd)lopZ. amN. mfr 
femen Adpertinentien, vtiDDaran 
dependirenden COmetfd)lD[ld)etI 2 )orff. 

fdfgften DnD ®ei!em/»on Der Sl)ur©ad)> 
fen erblid) erfauffr/onD non Derfelben jiixirrb. 
iel)en/l)iccxp.ella lege& conditione, in- 
vclticurarum litceris inierta, tillDfr CITI, 
. «fangen: £>b pe md)r 3 DlamiS.febeiie. 4 r. 
keniieffcn/ DepSo'iju< tveren/ Dap esoen 


4 odifem »onibntn'ob)r j^rcti (frPen $<< 
boren/ geiiepen irtrctn folle. 

Olun pat toeilanD H. von H.feeiigen/ 
foicftesfepen and) getragen/ onDnacf) |id) 
imieben ii»een@ibn< L. »nDP. voubencit 
jmeen Sncfel F. iuid L » erlaifen/ roelcpe bec- 
De fold) i eben empfangen/ f no Dariiber/ mte 
oboerpanDener ConditionpnD paction/ ii- 
multance inveilirt tboiDen- 

aiiDie. 
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Consilium C C L X V. 51 

2I0bietrei'm ater L. nor feiiiem S3etter lieben rcerben foH(. Otun 1)1 atirfte bepjunip 
F-nunmcbrb>tbcitfccligcn/ 'icttt oerbll» (ImL.^ocbltr: Ergo. 
Aen/enba.itmemSecfcferM.F.fojicfjmu L @<J)me|?er.Rinber/ 

I.L.vonE. rerbtiiratbet/nebcnberenaber/ 6lt B. tutbL. tiillen fit6 mubtm bebtlffen/ 
8tset;er <3cimic|ler jfinber/ bieB.unbL.F. t>ag |te mdjf alittn io invefticura, fonbem 
«berfelnjimb/ fonbern fcm.i 2?ei(ert fee< «wJ)inpariiaccgradus,mit berentonE. be» 
Iigeti/©d)mt|Ier©o()ii/ E.G. na<f)fict)im griffen. 

ictcn txrlotlcn. Pro G. militat» bafierbem proximi de- 

awnriii' 31 fragi/ werbem F.ultimo fundo in quarto, erfferjeblte feinOSafjbBfr 
defundo» inhoc hxreditano fcudo fucce- 23 etiern[aber / in quinto civili gradu ber, 
dire? manbr lOaferoerbmb fo(tf>erProiimif<(( 

COor bc(t L. 'J eefuer M. E. grambon rotfltnjeiieexcludire: metlenjumaltnjuris 
E. fdjeinet Ccr fibtn-tSneff ircffHA jti ftijn/ feudalis regula bor jbne/ quidin feudi fuc- 
«Wmbeme/jhrem 'Salter/ bnObtifenStl' ceflioneftrminxlocusnonpateat» quam- 
imtF. jugleid)/ bergeffalren geliebentbor» diumafculisfuperfic exeo, qui primus de 
ben/baf/tbcfern fle fcine 3 Rann<fcl)cntf.(£r« fcudo fuit inveftitus.Chm vero hicH.ab H. 
btn Ijjlien/b4$ Sibnt rocrtn / Jlirtn^cd)' nepos fit, omnino fe famini illam ab E-fle 
I irn bon jbnen cber |f>r<ir $rt>Cti (Jibortn/ge» reliquos omnes, removere & excludere. 

H. bon H. f 

«PHM-t {Mntg-t ©tortat 


Srtberidjt tubmig-t <Eltf«bet&.t jCimlgunba-t Sngdfcarc.C. 

SOZaritl '£ltfab<if> boit E. N. B. N. L. 

I. N. D. N. J. C. 


® <Eitinad) roir Decanus, _ bnbanbere 
Dd.berluriftcn Facultat / b c ll ocr 
jjoben ©djul iu 'iubiinjm ; gtbu» 
t«nD trUid)' morben / uber biteorgefejte facti 
fpecicm, nibnxr ju bem 3 d)lof Z.fampt 
fcinltt Pertinenden, bnter bentn |lct) bi§ 
JDtttfangebmbeii feben8,(Erben/bie beffe be< 
fu<jfame liaben mictu? Snfer reditmtSjftg 
Sebencfen / mtr gmigfamet 2lii^fuf>rung 
bttfurntmbficn pro & contra militirtnbet 
Rationum, ju trthetien / ais h.ibcn rotr m 
bnferm berfambleteu Collegio» biebonreijf» 
(idjdelibcrii t. audj ut fonbetfcrtt/ inobber» 
melbltr fudi fpecie , nugeiognt verba inve- 
ftitun, beraibenltcb/bnbmiraUemgici|jere 
mogen/auctjfo vlel btfunbm/ maimajfen 
uit ctjni foubcrn febein gefagt roetben fonbr/ 
cag meplunb -D.nn L. bon H. $od)mo(fte, 
ligenZngcbcncfenS/ nod) Itbtnbc iodper/ 
Sra» M.E. bon E. ijebomt »on H. allhte bin 
ssorbertfTcn Jjumir paben folle. 

QBcil ( i.ftn atlen 'Jillen/ banonei. 
ner imeiffcnlicpeu tehen.grag gehanblet 
tutrb / ntdir alfotalb btegemciue feudalia 
jura, fcudiilarumque communes traditio- 
nes: ©onberu borbtrffl biefeben#<Inve(li- 
turen.vnb ro 'O.lUuffi felbiaer/sroifcben bem 
Domino infeudante, vafallisque infeudatis 
gebanbler/angefcpen/bnb barauljbteSutur 
foldien f ebeus/fumemblid) aber / tcernact) 
inleitun j felbtget/ iu fuccediren fjabe / er< 
funblgiibcrbenmup. 


> 


Etenim in decifione caufarum feuda- ( 
lium,prim6 omnium indaganda cft mvefti- 
tura, Sc ejus tenor acpadla , quz omnium 
feudorum jurinaturxque derogare folent. 
fer ttxt. in cnf. i. iti : frofter It nerem tmifti- 
turx.de duolrus frxtnbm, d cafrixneo invtfli- 
tu- cdf. i. de natum [uecejhonu. eaf. i. de ei, 
qui fibi rei haredib. taf. 'I. $. tit & aha. qua 
fuit f rima caufa beneficii amittendi, eum con- 
cordantibus. Et hoc neglecto, omnia cor- 
ruere aic Barthol. Camerar. in refetit.caf. 
Imptrialem.de frehibit. feud.alienat.fer Fride- , 
ric.faq 117. Sclirader .fart.;.eap.e. num.31. 
Rofenthal. cap. 1 . tencluf. 11. O (tendit enim 
ea naturam contra&us. Bi. in praludiu. ».«7. 
Hartm. Piitor. hb.i.pan.t. quafl. t entem. 3. & 
part.i.queft.*i.num. 29. Ac illum contra- 
dtum, radicem & fundamentum omnium, 
cumque femper infpiciendum ede, aic Bor- 
cholt» de feud.cap. i.num.y. ubi multae au- 
thtntatet adducit. 

?itimt(tbiefedieben/ reerilunb JJernt 
L. bon H. bem 3ungtrn/ jfjr gramen ron E. 
(Eb<l«bltc6«m -Oenn 3attern/fobann meti« 
lunb JfJertn F. #on H. feinen -Oerm L. Pa- 
trueli, 'bubenot limultanci, »nb bergeftalr 
berlieben morbe/bafjiim Jali f e ftintOJiait» 
f ebens citben batren/baf Sibne mercnmto, 
banuibren^ Jcftiern/ bonjbnen obettbreo 
£tbtn jebofren/gelieben merben folle. 

2Injeboaber/ fmnbbievonH.COIanne 
l!d}<ii©tfd)le(t)i» / ginbhd) abjeflorten/ 

£ i »nb 
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52 Partis 

»nt> <ff fit Sta» #<m E. ftfn ^)<rm L.<&<(t(6e 
Z oc 6 (ir/t)«o»<gtn Ufl (id) nicfit tJngcrtlmt 
fd)(i<|Tm/ bafjfclbtgcmipfainveftituravo- 
cirt, t>nb bcftyatbcn allcn anbcrn vorjujtc' 
fxnfcoe. 

QBcilbcborab/ »nb ( 2 ) jcftcbmifan- 
4 <bcuf<r roajfcn / b« gratacn von E. Jpm 
CDarrcr/ a»a Wcftf icfccn bcfciTat / aud) ne* 
fccn bcm J^Xrm F. jugiad) invcftirt worbcit 
SBnbobtoolbfc gratbbonE. nacb JbcrmL. 
\\)x ti Narrer* fcdtom Sobf /burcj) £cnn F. 
*>on H. aufcgefcbloifcn/bnb btmc nad) anlef# 
rungb«b<$bcr gamtnm SXffbtcn/ tnbob* 
angciognct Inveftiturcn, ju cediren gccrim* 
gmroorbcn- fblCi)C exclufiofcrncr* 

nictyr/bann aujfjajf / nacfj ©orrctf 9roifl«n/ 
dbgcgangncn CO2ann$'0ramcn jubcrmav 
cf«1. £)af)croteraporalisilla remotio, rc- 
xnoto obftaculo, nunm<f)r cediren, onb bcc 
gramen bonE.nicfef fiinbcrfld) «ufcbii/fc&d' 
iKf. 3nfanacrcrmegung/fall<.£)cn F.fef# 
mn 35eifcrn/ Jpcrm L. nidjf ubcrlcbf/ jf>mc 
•Ocrm L. bejfcn 2 ocbfcr/al^ fic gram ton E. 
cbnc3iwiff<i Fuccedirt , bnbaflanbcrcH. 
StBdb£ty)crfoncil / ab iisv£ defeendentes, 
OU^gCfdjIoffm fictft.Sicque Pater, Domina 
M. E. ab E. licet non potuerit filix fux re- 
linquere feudum, jus tamen proxima fuc- 
ceflionis» poft eum, iquoillaexdufaeft, 
ejulqucjurc ceflante, reliquitie, &adprx- 
didam Tuam filiam tranfmififle yidetur. 

2 Etenim cefTante caufa exdufionis, & 

impedimenti, etiam ipfum impedimentum, 
Sc excludo cellat. arg.l. ult. §. ait Lexf.de dt- 
vort. cum ftmilib. Menoch .conf1l.s3t.num. $4. 
j ubi in pra cedentibus, num.ji.&sj. in termi- 
nis noftris dicit, filiam excludam conditio- 
nal i ter, fi fratri ( vel agnato) non fupcrellet 
defeendeus, tantummodo intelligi exclu- 
fam, donec exiftic lpfe mafculus , vel alii ab 
eo defeendentes : fed illis deficientibus, fce- 
minam admitti. Ec regula generalis eft, 
quod ceflante caufa impedimenti , ipfum 
impedimentum ccflec, l.&fi contra. Cod. de 
nupt. Tiraquell. in traft. quod ccffantc caufa 
cejfet effeftuspart.t.num. 118. 

4 Et temporalis exclufio fccminx , qux 
per mafculum fit, facit, ut ftrminxjusre- 
jufatetur. Etenim ea, qux tempore fufpcn- 
duntur.eo finito, ad naturam fuam redeunt» 
ut notatur in Clem.i.de decim. Et hxcfufpen- 
fio,in hxreditatibus deferendis, repetitur 
in materia L. Cornelix Sc poftliminii. /. illa 
inftitutio. §. is, qui. de hared.inflit. ubi omnia 
jura, in perfonaejus in fufpenfo continen- 
tur, non opprimuntur. 

^ Et aliud eft, interdicere alicui a&us 
' fucceffionis,vclduntaxatfufpenderc. Hxc- 
que inter fe differunt eviden terrNam ,quan- 
dbadtus fucceflionis interdicitur, tunc tol- 
litur habilitas fuccedcndi , & in eo non pro- 
ducitur ipfo jure ; adeo» ut in continenti» 


Sext^, 

fequenti faciat locum, l.finecejfe. $. fi depot - 
fatus, f. de Lotus libertorum. 1. 1 . §. filium, ff. de 
honor, pojfelf. contra tab. & notatur in Linteci- 
dtt.jf.de condit. & dcmonjlr. Sed, quandbfu- 
fpenditur a dius fucceflionis in eventum ali- 
cujus conditionis, vel mutationis flatus per- 
fonx ; tunc jus fuccedendi,quoad cffcdlum» 
dicitur in fufpenfo. 

3$nb obgfcicb ( 3 ) gcfagfwcrbmfolf/ 
bafj jmar bic gra» bon E. per fucceflionem 

F. »on H. ntd)f nUcrbingif / & totali- 
ter fjtnban gcwkfcn: bccf) fci;<fold>^mie 
faner ma^/tmbulfoiUbcr|l<f)tn/ roann \tU 
bfgc nic^f vonanbem/ meliori juregauden- 
tibus, ali an jefjo ^Xrm E.G. auf gefcftloffw 
tturbe. 

£W6c^t ^ierauff btrfc^ gcanrtvorr ft>cr^ 
ben/bai btc gra» bon E. ratione linea:, bnb 
bagtflalt dn Prarrogacivbabc/wcif fWrt igc^ 
leben cinmal auff jbrcn^)cnn>3attmi/n>tu 
fnnbJT)mnL.bon H. fedtgengdangcr/ fof# 
d )ti/ auffbeffrn iini bifitdjtr/ bann aujf cm 
anbae/ ob |ic febon a primo acquirente <nt* 
fproiTcn/fomracnfollc. 

Certum enim eft, feudum femelad £ 
unam lineam perventum, in ea manere de- 
bere, unaque linea vocata, donec illa durat, 
ad aliam tranfitum non fieri, poft Anthar. & 
Rom.w. Menoch. cmfil. 106. n.jfo. 

Et linea includuntur omnes ii, qui de~ 
fcendunt ab eo, qui fucceflionem ferael oc- 
cupavit. Menoch. ccnfil. tole.n. tj. &feq. 

0o ftftcfdtt tuiti) ( 4 ) baf/»dlb<c 
SWanntf^ramm dnma! abgangen/ nun* 
mefir aivj(Qo anfftf tvcnigfl bt| primi inveft:- 
ti (wtlfbancmbftd) biefeg icfim/ bcnba 
abltcbafauffO famprlfcbcde- 
fcendcntes mablicfi^ ab iisque 

ptognati, in bic 0fdmmju$ulajftnf<prn/ 
cum nempe in fetidis primo acquirenti fuc- 
ccdatur. 

Et in feudis collateralium » proprie - 
fuccefTio nulla eft > Sc inter illos fucceflio 7 
conceditur, non t^m ob id, qu&d fe invicem 
agnatione attingant, quhm qubd h primo ac- 
quirente defeendunt. Eft namque fuccefTio 
in feuda, ita comparata, utcaarflimemrcx 
primo acquirente» non ex proxime defini- 
&o, fed primo acquirenti fuccedi dicatur, 
cujus fucceflio non eft fecundum lineam 
collateralem, fed defeendentem. Decian. 
c0nfil.9f.num. $.vol,j. Everhard.Iun. confii 
20. num.4.. vol. i.& conf1l.44.num . i.vol.i. 

Et quod fucceflio in feudis ex eommu- g 
ni ftipite,eo nimirum, qui primus id acqui- 
fivit, xftimecur, nifi aliud fit conventum» 
tradunt Bl. in cap. 1. bu vero. num. 1. in fin. de 
fucceffion.fr atr.ZaC. 1. confel. 1j.num.14. 

Et qubd in feudonon folum expa&o ^ 
& providentia, fed&hxrcdicario, tantum 
primo acquirenti fuccedatur; quodque feu- 
dum antiquum , detur hxrcdi primi acqui- 
rentis. 
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rentis, etiamfi non fit harrcsultimbdefun- 
<fti> multorum authoricatibus probat, com- 
munem que clfc.aflcrit Vultej. tratt.de feud. 
tAp.p.num.209. &feqq. 

O^ad) «tlcjjtr Confideration , nfdjf 
«ffriti-Om E.G.fonb<rnauc& iwtlunb f ii* 
n<$ Q 5 nib<r* Jpcrtit D G. 0 o bann 3 ra» 
M.E.»on Et^u tngUt&cm bU B.tmb L. jCln* 
bcr / aiffumfcltcbt defeendentes D<§ pri- 
mi acquirentis, mmiW&t Cgrixn- Quod 
& videtur convenire textui exprefTo » in tit. 
d. nat. fttcceff. feudi. infin.ibi: fed omnib. ex 
bac linea deficient ib. omnes alia linea aqualiter 
rotantur. 

dtftttat wtf te l«$flic& Mcfc* ffarcfe 
anficjcn gct&tnncn/ bafc anjt&o fotc&ic&tR 
aperumb bcmfcfitii^cnn fyrtmfaQcn f^ue: 
bann o&wol bcr fthm.Qfritffbafiin lauta/ 

in defeftu mafcaloru , aud) bte 
fperfonen Mcfiiur werben fbflm : 0o tfnbft 
man bocb bagtgtn Mcfc* cttraxitbcn/ ba(j bie 
farmcllar, eorumv^ defcendentcs, fo fampf* 
lfd)cu per fucceffionem F. jam nltimbde- 
fun&i, aufrgtfcfyoffm tvorben / tvetrertf (cfn 
Regrefs&flbcnfottncn 

io Traditio enim Dd. receptiflima eft, 
quod fifcmina femelerfclufa per mafculum» 
perpetuo maneat exci nfa, nec ullum regref- 
fum ad illud feudum , a quo lemel exdufa 
fuit, iterum habere poflit. La tc Dn. BoCer. 
tracl. defeudi fucceff. cap.j. quafi. 4. Knichem 
tratt. deveftiturar. patt10n1bus.cap-3.num.301. 
& feq. Compilator Decifion. Cameral. in 
yerb. feudum. affirmat Henricus & Rofenth» 
intratt.feudal.cap.7. concl.4a-nUtn.17. quod 
in Camera Imperiali aliquoties judicando 
lententia haec approbata videatut. Ifel 
omnino notandus eft cafus, quem ille fubtl. 
num. if. proponit; nempfc Guilhelrausab 

u Habern , Anno 13 29. hoc pacfto feudum acce- 
pit, ju r<cf)tmi£t(bg<<£rb.Jef)<n/ ic. <ni(f 
©flfineimb Wctjicr / al|b wo©obn«»ou 
j(jmc Wilhelmodjelid) 3 <botftvnad) Kintiti 
abflcrbm tjliirtrlaifen tvurbtn/ folcf? ithert 
«HffOi<f«lbt?«n/»nb ni4)(«ii(f'i5c))i<rn fal« 
Imfofl- QBc nbtr ftfnt Sitjiiuorbjtibm 
ftijn tvurbm/ albbann (l auff bit iodjitr a. 
bm / #nb fut tmb fur auff bnfflixn idb<< 
f«b<n<*<Erb{n / olinxg SjijnBnD^ocfjttr/ 
an<j<i<(gftc nuiffat faH<n. QBo (id) ab» 
btgebe/ bafi obge bad)t tr 2Btlhelm/ob« ftltu 
i<ito»<Erf><4tf)<ns.grt>{n/ Sffjut »nb 2icb» 
«cm mtt ‘£ob «b 3 tf><ii roiirbcn / aWbann N. 
itfitn Ubiglid) an bit ipfaUfaOcn foUt. lam 
contigit acquirentem illum relidis filiis & 
filiabus mori, filii poflchfine liberis defun- 
di funt, quare filix primi acquirendi adhuc 
viventes, & per fra tres fuos ficmel excluiz, 
fuccedere voluerunt. Et tamen eontta fi- 
lias, compenfatis expenfis, judicatum, fen- 
tentiamque, ia. Un. Annt. 1,90, latam, prx- 
didus Kafcmhalius reiert 


Rationes decidendi. 

&bn>o( nun biefr jt,fau$g<fuljrrc ratio- 
nes, ntefor gennger Importanz fcpn »dU<n : 
0o fcbliciTmwtr bod) t>nfcr^^il0t>ni»d- 
frnrUcb babin/bflp ffrttrijjfgicbcn/dnt^ 

«Dem / -Otrm E. G. al* n>c(d)<r bcf jung^- 
abgtltibfcn ^XnnF.von H. Confobrinus, 
audjbcmc/mb<m »t<rbrm@rab LinexCoI- 
latcralis t«r»aribr/g<()ori3/imb fclbigcr/bte 

ubrtge Cognatas obctQBcrroawbK/ tveil ftc 
famprlid) etne^ @rab* wcirct au^fcbl«lTcn 
ffeue- 

Nam certi» cum quippiam i lege vel n 
ftatuto pluribus ea conditione defertur , ut 
aliquis eorum exteris pr*fcratur , nequa- 
quam admittuntur pofteriores , donec ii* 
qui priores funt in gradu, adfuerint, l fi fi- 
li w, qui patri, §. cum filiu$.'verf. & fine dubio, 
qui in gradu fequtntes funt, admittuntur inte - 
nm. f. de bon. l1bnt.L3.ff. de acquir. beredit. 
l.fi plur est ff.de iure deliber. Etquandb plu- jj 
res funt vocati; fub indefinito, vel colle&i- 
Vo nomine. Ut puti familia*, genens, co- 
gnatorum, confanguineorum , libtrorum» 
poftetorum* defcend entium, & id genus 
fimilium,itaid cfle accipiendum, utintelli* 
gamus, proximiorem brimo loco elfe ad- 
mittendum , eoque ceftante vel deficiente, 
eum, qui primo loco vel proximi fequitur, 
carterique deinceps eodem ordine, text.tn- 
figan l.cutn ita. § infideicommiffo. ibidem % Br. 
«mu.;. Bl, num+.lmol. num. 3ff.de legat. 2. 

I. haredes mei. §. ult. ad. Trebell. I. ult. & ibi Bl. 
to#m.*.Angel numj. Raph. n, 2. Paul-Caftr. 
num. Cod. de V- S. Micnael ab Aguirre, in 
tonfil. de fucctjf. Regni Portugall.part. 1. num . 

&4- Ut ir num. 24- ac feqq quod extatin pare . 

I. confil iorum Cbnfiopb. Befoldt. confit. 1. Et 14 
Uominatim » quod in feudali fucceflione, 
ubi non nifitransverfales, ultra fratres, fra- 
trumque filios exeant, omnes quidem i pri- 
mo inveftito defeendentes > in infinitum 
fucCedant, attamen in illis graduum praero- 
gativa fervetur, communis omnium Con- 
cludo exiftit. Vultej. lib.t.defeud.cap.p.num. 
202. Schrader. part. 7.cap.7-num. 6. Er ira 
Bald. libj.tinfil. 192, refpondet, in feudo pa- 
terno five antiquo» collaterales fuccedere, 
fecundum ordinem gradus, ficut in bonis 
aliis ; & ex lacobo deBelvifot infert, titulum 
de natura fucceffionis feudi , ubi omnes fi- 
mul a primo acquirente defccndentes ad- 
mittuntur, itaincelligendum e fle, ut qui ob- 
tinentgradum inferiorem, ceteris debeant 
praeferri. 

Sic & Roland. ^ Valle, vol. 1. (onfil.67. ij 
lat£probat, agnatos ( Sc ita etiam alias per- 
fonas feudi capaces) fuccedereinfeudiseo 
ordine, quo lucceditur de jure communi, 
eamque perfonam , quae fuccedere velit, 
probare debere , fe ex pri mo inveftito legi- 
E 5 timi 
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timi defcendere, Sc fimul edam proximam 

«fle. 

au<$ (*) bfcfc proximitas Gradus, 
refpeda t><$ UtyabseUttfm ftbtn/Jnn&a* 
6 <rtf/ 9 ttb nfifyt habita ratione t>c(j primo in- 
veftiti |utcd)nctl / ifl bci; fctn Feudiftcn dn 

rid)ri$ tmo all$cm<tnc Dvc^ul. 

16 Et quidem in omni (ucce(Kone>pcrfo- 
na uldmi raorientis, non ejus , iquo pri- 
mum bona profc&a lunt, inlpicicur; fivea- 

atur de fucceflione fuorum» live de fuccefi 
one agnatorum, live etiam de fucceflione 
cognatorum : & in fucceflione fuorum ma- 
nifeftt id diffitaitum cft, in $.cum aurem que- 
ritur. Inftit. de hered. qua ab intefi. defer . & in 
Li.fy .proxnnum.ff.de fuulegtt.barei.in fuccefi 
fione verb agnatorum exploratiflimfc fanci- 
tum cft, in l. ex duobus. & in l. pen.jf. unde le- 
git im. &in proximus. lnjlit. de legit, agnat. 
fucceff In fucceflione autem cognatorum 
expreflim quoque ftatutum fuit» in l.i §.p, 9- 
ximiorcs.&$.fi quis proxtmior.ff.unde cog. 

17 Et nominatim in fuccedione feudi ul- 

timi defundi habendam ede rationem, non 
obfcurS inprimis indicat Imp. m cap. 1. de 
nat.fucccff feud. quo loci, juxta communem 
intclle&um, condderatur perlona ultimi 
pollclloris, non etiam primi ejufilcm feudi 
au&oris» quoad proximitatem : licque aile- 
verarunt» Calder. confij.t.defeud . Angcl. 
»»/?/. 110. Carp. confil. 124. R.ub. confil. s. ad 
fin. quos refert ac fcquitur Covarruvias, 
praft. quefi. cap.tf. nuuij. Andr.Ifer. in c.i.de 
nat. fucceff. feud.ihld. confil. eoo. Feud/on. paulo 
ante fin. hb.f. Dec. confil. 443. in cafuad me 
tranfmtffo. col.4 . num. 19. Rjpa, in l. ex ftclo . 
ad Trebell. Socin. confil. t6. vtfis tefiam. coi. 
ult.libj & confil. 73 capiendo primum» cot.j. 
pr editi a enim probantur» libr. 4* TiraquelL 
deretratl. lign. §.11. gl.unum.19. Micl.* aci ab 
Aguirre, in d.cotifil.parr. iJtum.6,ubi rtum.n. 
in fucceflione pariter fideicommitti, ultimi 
pollelIori5,non & primi inftitutoris haben- 
dam elfe rationem , per l.cum ita. fidei- 

commiffo.ff. de legat. x.probar. 

ii Et qubd in fucceflione feudi proximus is 

dicatur »qui eft proximus ultimo vafallo de- 
fundo, non verbis» qui propiori linea ac- 
cingit ipfum, qui pnmb feudum acquilivit» 
tradit umificer Schradcr. part.j. cap. 7. nu - 
mer. 19. eamque fentenuam venflimam 
ede dicit. 

Cura ergo ultimi podefloiis , non pri- 
mi acquirentis ratio habeatur/ (equitur ex 
indcmicate rationis, nec ejus refpedum ha- 
bendum ede» qui ance ultimo defundum, 
feudum aliquando habuit» Sc b quo ad ulti- 
mum defundum illud legitimi pervenit. 
Hujuiquc etiam Hcrm. Vultcjus, lib. 1 .de 
feud. cap. 9. & feqq. recenfet aliquos haud 
contemnendae auctoritatis Dodores, qui 
putaverunt, repetendam ctfc proximitatem, 
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refpedu habito ad primum acquirentem, 
maxime fi quaeftio fit de feudo expadode 
providentia. Ex quo etiam illud vulgo rece- 
ptum cft, qubd ultimus agnatus fem per fit 1 * 
fucceflor primo acquirentis, non etiam ul- 
timo defundi, per notata a DD. in cj.de feud. 
tnarcb. Pnrpof in cj. $. & quia num. 1 6. qui 
feud.dar. pojf. Ifern. in c.i.hoc quo% de fuc- 
ceff. feud. Bl. in cap. 1. uumer. i-.de fucceff. 
fiat. Adeb ut licet feudum per mille manus 
ambulaflet , agnatus tamen ultimus primo 
acquirenti fucccdcreintelligatur» ut notant 
Ifern in 1. num. 6. de fucceff. feud. Xli.de feud. 
pait. S. num.i. Borch. capj.num.17. Intrigliol. 
dcfcud.artic.3t. uum.f.cent. i.Dcc. confil.7t. 
num. 4. Socin. Iun. confil. 41. num. S.vol.j. 
Hotom. conf4.rol.1Scdibid.num.233. Vul- 11 
tejus tradit, majorem melioremque partem 
Interpretum Sc Confulencium, commuml- 
fime concludere, in fucceflione fcudali.pro- 
ximicatcm refpedu ultimi polfcfloris de- 
fu ndi»non autem relpedu primi acquiren - 
tis confiderandam» cumque, qui ultimo de- 
fundo, gradu eft proximior , ad iuccettio- 
nem admittendum elle. remotiori exdufo» 
in eumque fenfum multos allegat » qui do- 
cendo Sc confulendo candeta opinionem 
tenuerunLillamquc ufu obfervari experien- 
tia pradica edodum efle , prardidus Vult. 
ibid. ait. 

Pariter Rofenthal. de feud. cap. 7- con- ^ 
cUtf.$7 . num. 10. dicit* hanc communem efle 
Sc indubitatam , Sc veram opinionem , Sc 
contrariam efle abfurdam ; quibus novifli- 
mb accedit Hartm. Piftor .part.?. quefi. 23. 
uum. 33. Sc hoc juris elle certi refpondit Ga- 
l*cl. conf.36.num.14.volj. eamq; firmam < 5 c 
indu bitam elle decifionem ait Natta , conf. 
679.tt.12. fecundum quam dedfum efle i n 
audit, tu jit. tcftaturHab.de Arni, decifion.7 . 

Adftipulncur his omnibus Cardinalis ij 
Mantica lib.ij.de e. icit. & awbig. conventio- 
ni bus.tit. 2 S.fub num. 26. & feqq.tnultu. ubi ita 
feribit: In feudo antiquo, fi deficiat linea 
defeendentiura , fuccedere quidem lmcam 
traiflvcrfaliiun.modb fintdcfccndentes pri- 
mi in vcftiti, neque item in feudo antiquo 
fucccdercaliquem, tanquam ex linea colla- 
terali , fcd ex natura primi principii , id elfc 
ftipitis ; unde licet per mille manus feudum 
ambulaverit , ultimum tamen intelligi fuc- 
ccflbrem primi inveftiti. Attamen non o- 
mnes ratione primi acquirentis, qui capaces 
funt feudi, fimul& «qualiter admitti , fcd 
tantum in gradu proximiores. Et text. m ^ 
cap.i. de nat fucceffiof rudi, ita elle intclligen- 
dum tradit: ucquandoplures line* veniunt 
ad fuccedendum in locum alicujus valaili 
decedendis, omnes lineas quidem fuccede- 
rc, dum tamen fint in pari gradu. Eamque 
fententiam tir.feq. 29. qubd nempe proxi- 
mitas gradus in feudorura fucceflione, non 
rclpc- 



CON SILIUM 

lefpe&u primi inveft iti, fcd ultimi defundi 
fpecUri debeat, operosi probat. Sc contra, 
riis etiam refpoudet. 

2uji ttKlcficmallrinbann (j)erfolger/ 
bafs bcmnacfibcrjungitc Jjcn L. roit H d« 
gnmimM.E.wn E. djttt QJantr uirjlor. 
ben/all beifen Ius.fo felbtger betj bicfimicfim 
gcfiabr / (luff J?<rm F. »on H. nuper & ulti- 
mbdefunftugdatigi/ audi i)en jl)mt JfJtrm 
L. uuff felite iodjicm/frm uneer obtt rutile* 
re OereeJjetgfeie tranfraittirt werben fimien/ 
bann bap felbije mii ber^eie i roann ftc bem 
ul timb defundo bIC n<d)(Im fepn folttn/ 
«ucfirinrcgrefsfiatKn modpicn. 3nma|fm 
bann-OtnEE.al«n>eolunbhennH-i)onH. 
nepos ex tilia , per fiiccclfionem Eliorum 
ipfiuslohannis, audjberjellalr aupjifctjlof. 
fen worben. 

Quodque Dominus L non plus juris, 
qu^m modo diftum fuit, ad filiam luam M. 
E. Dominam ab E. tranlmittere potuerit, 
apparet exinde . quia in materia Feudali , is 
absque hxredibus decelEile intelligitur.qui 
absque filio mafculo decedit, r. i. verf. &fi 
( Iieatuhu.de ulitttutfeutUup.l.S.fitl.fi de feud. 
defuntl. antea CloIT Br. & AI ex.tnl. exfd- 
ftt.rp.§.fiji.ff.adSC.TrebeIl. 

Et icudum etiam formineum prius de- 
fertur mafculis, & his deficientibus, demum 
fcemnnis. e.i. debtntjic.faminto. Et maicu- 
Ius etiam alterius liucx,prxfcrturf<rmmx, 
qux filia vel proximior elt ultimi defundo. 
Mantica, d./rf.i;air^;.a.e.^rra.lat^Schrad. 
fart.7purt.4 num 60. &feqq. ubi hocproce- 
dere dicit, etiamli quis copulative, pro fc& 
filiis luis mafculis & fcimmis acquifiverit 
feudum. r. 1. $. quin tti*m. ut. i piftopnm vel 
Abi ut. c. l.dl et qui Jih ofuit hirti. Rofenth. 
<af.7.ttndu[ }9 . 

Rapere bann bem jungern djmn L. 
•Olt H. JtXri F. WllH blUltf) & plenarie fuc- 
cedirt. alfonunmepr/ quis ipfiusF. proxi- 
mior fit, vnb Sit nidif/ b jp Jptn L- ber jutl> 
gtr 1 Mr 3euen biefts i eptn prosarie befef. 
fen/conliderirt rerrben nmp. 3 n erreegun 3 
bereir obuerflunbner maifen/^ienn E.G.Jn» 
fi en/ Jpeti H. conH. fiiebebor eben biefeij ie» 
fim/t>nb(®ai in totum, obergiiii^icfien be< 
feiTtn/ al;o fufi jieicfien juris, lefpeduavi 
modbdicfl.aibbtcgranivonE mrgemfire* 
JJtnu djarrers/rufimenfan. 

bSnbbtcftd i|1 (4 ) brii Inveftituren 
(ttltligenteficiiefiulbeniiupgefcrrigr/ uder, 
bm*f jcroAp/bann bafclb|tm rerfefcen/ bap 
bet 3Jlaniib.®:amm beren non H.jldtij bap 
tveibltd) ©efcbledjr aupfd)lie|T<n feli- 9£>m 
aber felbiper abjebrn eber ertf fefien tb.ir/ fol, 
(en bK^oefirern »on jfinen Cbcrihremfrben 
jebofiren/ lucccdiren.SBeltfie Padio bann/ 
fem anbem QJerftanb ktben (an/bann/bap 
iumSaH^eriF.iJifitem Wriaifen/ fclbigt 
»<« §vat» »*n E- bfinc allin ^wcijfel awp. 
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fd)flc|T<iW()fa<rv Idqufc per verba didar In- 
veftitura:. »on )t>ncn gtber<n SSrilabct 
•C^nF. fcinc Z&d)tnn vcrUffim/ frlbfgcr 
fliicb &i«f« »nb gflnftbtfcfftn.gc* 

burr anjci} 0 Sic fucceflio>& quidem ex teno- 
re praedidar Inveftiturae, &<n SocJjmn/ »011 
f<m<nv£rbcng<bol)rcn. 

fftuntHUJIMr^m F.tfnfororem ute- 
rinam bmcertoiTtnf wcldjcduc^ ab inteftaco* 
fem nccbflc crbm : bod) t|l ftc btp £>nt/ cum 
feudum hocce non fit pur^ &mer^ heredi- 
tarium, eaquei primo acquirente non de- 
fcendat , mtt ntd)fm in ac^r juntmmtn: 
0enbtrnc5t|lD<rmct)f? vnb 
$rb/ frin *0<rm F.jpcri E.G.aWn>cidjec 
bc|T<n Confobrinus , tnbemfcm ^)crmG. 
SWutrtr/ tpcplunb J^crm H. tenH. hujus 
controver liFcudi quondam pofleiIbris,ipn> 
JJ)<rm F. avi, <f)d<tblidjc ^ cdjrcr gcnxfl- 
3« »cl*<m l< v Itd) Dtcfctf f empt / 

JjHn E.G. ntC^r ailnn t>tf ultimi defunfti 
nddificr ^<f;<n^'^rb/ Sc quoad proximita- 
tem gradus, aUanftcrc aupfd 9 !ic|t / fenbcrii . 
Sismal ttn mafculus, vnb a'fo nubtet^/bann 
tut 3 ra» vob E. i<f) <n* fA|)ig tfl. 

Nemo erum ambigit,quin in feudis i9 
mafculus, five nepos ex femina defeendens 
excludat feminam,feu neptem ex mafculo 
defcendentem,ut definitum ideft, egregia 
Imperatoris conftitutionc, in tap. t.deeo, 
qui fibi bterediius fuU mtfculu , (sfammu &(. 
quo loci.cum feudum cuipiam profe, pro- 
que liberis fuis mafculis Sc feminis con- 
cellum cllet, deinde vcr6 vafallus relidis fu- 

r rrftitibus.una filia, & nepote ex altera hlia 
vita dece(Iiilet,fanxit Imperator, nepotem 
ex filia dcfccndcntem admittendum efle re- 
pulsafiliS; quod Sc plures fentiunt, quos 
refert Cur t.lun. intr.ftud. qutft. iS-ptirr.j. 
ContcniitVulze]. itb.i.Cttp. 9. nuni.6f.lhn* 
Vidor.lib. r qudjha luru , quttfl.js-fiumer ig. 
Fachin. hb. 7 • controvcrf. iur. eap. 4 j. Dn. 
Bocer. de fucceff.feudi. cap. j. qutfl.q. qui 
tres pofteriores,dc fententia hac, in utram- 
que partem di lputant, Sc contrariis etiam 
refpondent Card. Mantica, de tacir.&am- 
big. conventionibus, lib.ij. cnp. jf. ubi mul- 
tis probat, qubdinfcudo, concefTomafcu- 1 ^ 
lo,ita ut ad feminas etiam tranfire poflic, 
mafculus quoque ex feminis natus , femi- 
nam etiam proximiorem excludat : multif- 
que exemplis illuftrat. Quinimb mafculi, 
dclccndentes ex feminis, lemelperadmif- 
fionem mafculi exclulis, admittuntur : ete- 
nim quia licet mater eorum fit exclufa , ta* 
men filii, qui non fuccedunt ex perfonaMa- 
tris, fcd jure proprio , non videntur exclu- 
fi. fi feudum pro defeendentibus mafculis 
Sc feminis concelliim efi; Sc ita profacra 
Regia Catholica Majeit. Sc pro Sereniffi- 
mo Duce Sabaudia: , in propriis termim'9 
Olafch.Cacheranus,cum alus cruditilfimis 
E 4 viris 
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viris confuluit» qubd deberent a<frnitti ad 
fucccffionem regni Lufitanio» tametii ex 
firminis,qao fuerant i mafculo exclufo,ef- 
fent progeniti : quia non veniunt ex repro- 
fentatione matris, fed jure proprio i quo 
Confilia funt edita» inter alia ad ult . volunt, 
tol.i. ut refert &fequiturMenoch (onftfi. 
num.ci. 

Rcfyonfiones ad Rationes 
dubitandi. 

Dfcwolnun bt« ju 2 nf«n 3 g«f<8« 

tiones dubitandi , per rationes decidendi, 
jam modo dedu&as.ftir fi* fdbjf I» ^5oDcn 

fattrn / fp tpofltn wir itbo* ftlbtge attfjic mtf 
DKmgcm no* mcl)K«»iDtt[< 3 <n- 

^Cn&JwarfiOfo »(«&«* argumentum 

ex ipliuslnvefticurxprimxvx verbis dedu- 

aum,b«tflf)TOi tfjiK / 1 |? bereit Ijieoben an<j<» 
eeigt teorben/ bafi #nfet Dfrinung txnftibm 
ni*t cnrgtgen / fonbtrn dljnlt* 

, feoe/ic. »nb fctjnb nnmat bie verba, t>af, (6 
lxn2«5cfet(rnBpnjf)twn/ot)tri^rm(£rti 
qtbohren/ <j(lt<btn®<r&mfoH</ ic. na* an» 
leuung bet aOgemeinen &l)m»DU*tm/ t>on 
btm ultimo poileiVorc ut vermerden / bajj 
ntntblitfc in defe&um linea: mafculinc» 0» 
ber '8!ann«i<l)<n*»<Erbtn/ bitftP kljen auff 
✓ Me Jd*rcrn / titt <ui* in mangd idbtgtr/ 
auff anberc ftm btp abgtlcibrm nactjjif it» 
htn i fuccefloresj bietoeib li*6 ©ef*U*t</ 
eber bon felbtgen l)tr|iammtnr fatm »nbs<« 
langen fofte. 

Et itainveftitun ipfa , hoc tantum dif- 
ponit, utin defectum marculorum ljnea 
feminea quoque admittatur^ fed quoor- 
dine id fieri debeat. &qux perfonain con- 
curlu plurium exteris pi aderatur, hoc ex Jtl- 
re communi feudiflico fiippleri debet. 

Quod fi fiat, apertum eft, Dominum 
E G. foTum hujus feudi capacem cfle. 
fo Ita autem verba Inveftiturx accipien- 

da efle , ut naturx & juri commnni feudo- 
xum. quoad e|us fieri pollit. minus dero- 
gent. certa traditio eft omnium Dd. Occ. 
tonjil. lfj.n. }■ Pift. qut/l. luru lit. i. pert. I. 
quefi. i. num. mperl.i.C. it ntxtlib. allio, 
eap. tum iiltBvi it confuetui. cap.i.f. quin 
etiam ubi Interpretii. Epifl. vel Abbat. cap.i. g. 
filia vero. Jefuttejf. Intrigliol. qu. io. n. & 
,l .cumfeqq. 

9 Quemadmodum etiam de Itatuto&r 

confuctudine.idcm dicifolet’, qubd nempe 
in dubio ita intcjligantur.qub juris feudalis 
difpofitioni quifn minimum derogare in- 
veniantur. Rofenth. 7 . (. 40 . numer.i. Et 
idem, d.cap. 7. quafl. j6. nttmer. 14 . feribit : 
femper prefumi hominem fuam depolitio- 
nem juxta 11. inccllexitfe, nifi contrarium 

ftpertddifponat. 

^IWWCni0<r i|?P< (Wpt dubitand 4 
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ratio f>ier mit bn^fc^/in Pmc eben anfoi* 
fufott/i>d£p et mortem J^«mL.p£ jiingcm 
von H alke Ius,bcij Ptfcm feudo, auff $erm 
F.gdangt/ aud) roolstfasttr *0 <n L - au ff 
frtn Socfjr cr/Pc 3 mi* *on E »cttcr< ntcty * 

transmittiren / Mnn ^ primo acqui- 
rente orttfaufffk fommen- 

Et quamvis aliis dicatur, fcemiuam jx 
per mafculum excluiam non perpecub ccn- 
ieri remotam : hoc tamen non ita eft intcl- 
ligendum, ut llatim poft removentis mor- 
tem admittacur,fed folum eo in cafu, li nul- 
lus alius magis propinquus adfit; cum a ut 
jam modo dedu&um fuic» poft remo defun- 
do fucccdatur. Exclufus quippe femel, 
perpetui, dici tur eyluffiSjMenoch. poft Br. 

& alios. conf.iojJ. Acftis poft admittatur, 
hoc non fit nifi ex perfona primi acquiren- 
tis, fervata femper gradus prorogativa. 

Quodque tertio dicitur, Dominam M. ^ 
E. ratione lineo potioremefle, id redi ne- 
gari poteft. Etenim non jam L. ab H. ju- 
nioris, fed F. tanquam ultimi poftcllbris li- 
nea eft inipicienda, quo cum jam defecerit, 
linearum non amplius ulla ratio eft haben- 
da, fed tantummodi proximitatis ultimi 
polleiroris. Michacl ab Auguirre, Part j - »«- 
mer. + 9 . &feqq. Et quod in fuccefllone feu- 
dali, ubi primogemturojusnon vigeogra- 
duum prorogativa fervata, infeudumluc- 
cedatur, non habita ratione iinearum,tcfta- 
curSchrad.f4r/.7.c.f,»./. \ 

Olicfif nxnigcr/ ifl t>i< Vivfttt ratio du- 
bitandi, Parationibus deci- 

dendi |u wdbt s«nad)f: tnpnu Ibftcn 
aufiBrfuijrr/ qu6d proximitas cx perlona ul- 
timo defundi fit metienda, quamvis quoad 
jus ipfum,prim6 acquirenti luccedatur. In- 
deque feudi fuccellares illud nullo modo 
gravare queunt, gc fi hoc fiat» luccelloi ibus 
licet feudum acceptare, hereditate allodiali 
repudiata , per tura vulg. 

Nec etiam impedit tit. de natura fuc - 
eejf.feudt smjin. qui in profenti cafu omnes, ' 
cx primo acquirente defeendentes lineas 
admittere videtur. Hoc enim intelligen- 
dum eft , fi intereas nulla graduum iic pro- 
rogativa: ut Sc hoc noftro in cafu fieret, fi 
Dn.E. G. anteultimb defundumdeccfiif- 
fet, tunc enim omnes cx primo defccnden- - 
tes, in pari exifterent gradu. Quia vero pro- 
didus Dominus G hiice gradu proprior eft, 
pro nunc omnibus aliis remotis , ipfe lolus 
fucccdet; utFnderic. Schcnckh.aliiqup In- 
terpretes ibid. unanimiter tradunt. 

SMcfcflfC ratio dubitandi bcru^dauff 
Pm / an fccmina per mufculum femel ex- 
clufa,ejufqi defccndente$,in perpetuum re- 
moveantur? Qnbdenimeoincalu, in quo 
fccmino vel ex natura feudi, vel expado 
admittuntur , femel cxclufo, temporaliter 
tat\(iim remoto cenfeancur , tradit & in 
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eum fcnfum plures allegat Aguirrc» part. u 
quiibid. num. 71. fcribir, feminam 
fufpenfiv£exclufam,advitarocantummod6 
mafculorum, ne*que amplius efle excluden- 
dam. Ea etiam lententia operosi probatur 
iDn.Valcnrino Volzio. in Refponfequod 
ex tat in ConfiliisChridophori Beloldi>p4Jf . 

1. confil. 1. ubi etiam contrariis refpondet. 
fi Cardinalis item Mantica/ intract.de tacitu 
& Atnbig. conventiomb.lib. 13. tit.fi.Cc nten- 
tiam illam> quod fremui* a mafculis exclu- 
fxm perpetuo uuelligantur cxclufx , non vi- 
deri tuum , cum Iit contra rationem & z- 
quitatem; Sc contrariam opinionem plc- 
rosque tenere. Ac n. 9- dicit : qubd multum 
refert inter cxclulioncm , & cellationem : 
mulier enim vivente mafculo . potius vide- 
tur ceflarc, qui m a fu a ipc excludi ; aliis fc- 
queretur, quod ordo datus, ut prius mafeu- 
lus. deinde fa‘mma admitteretur , edet im- 
poffibilis : quia mafculus datiin excludit 
fremi nam. Ergo, in perpetuum femina edet 
exclufa: quod cft falium. Et ibidem plu- 
ribus^ qua; pugnare videntur, refutat. 
yj Hancque carum fententiam tuetur 

Sonsbeccius, part. 9. num. 139. & feqq. illam 
item ampleftuntur,& contra Knichen pro- 
pugnantHcigiub,t.7«^/?.zd. Andreas Schx- 
fci.i.quaftj.3. Quod Sc egregie admodum 
fecit Vultcj.i. defcud.cap.y.num. Sj. & feqq. 
militia eamque opinionem humaniorem 
efle, Qc tim juri feripto, quim naturali jufli- 
tiz convenicntiorcm refpondec , Raph. 
Fulg. confil. i. verf. nefa kuiut [cientia, cr con- 
fil. n. num.i. in firi. Quinim6a:quiorem& 
verioreip, cerro fe credere dicit Mynfing. 
cent. 3. obfierv. 74. & hanc opinionem elic 
arquiorem & contradum fudi nere, ac pro- 
inde in confulendo 3 c judicando fequen- 
dam, putat Wefemb cap. 6. num. 13. defeud. 
Eclchanclcntcntiam, utpot£ veriorem & 
aequiorem, aliquoties confulendo ieeutum 
cile, non attenta communi opinione; dicit 
Fichard. m addit. ad Vidalob.lit.T. num. 19. 
verf ex receiftiorib. nimirum, confil. 6. num. 6 . 
& confil.14.1iMu:. 4 vol.i. Atque hanc etiam 
multis rationibus confirmavit Pidor. i. 
quaft.36. num. 11.11fijueadnum.33.OLC pariter 
Menoch. confil. 131. n. 49. & feqq multis. 

©tftljt abtr/ <$ fcCrc opinio contra- 

ria, qubd nempe fremina femel exci ula, per- 
petuo cenfeatur remota, vera, communis, 
& in judicando 5 H fol$M fci)n J @0 
|U loljfcn/qucd illi idem Dd.qui illam tuen- 
tur, variis eandem limitationibus redrin- 
gunt, hoc in cafu, nictjf in ter- 

minis regulans illius Deci donis , fed magis 
in tcrminislimitatinnum verdren. 

(1) Die Inveditur felbfTm/ ttn 
«nbtr* mif |trt) briwjf/ tnDcnundmblid) 
j^n L. bcr^tingtr/ vnbF.vonH. mittor 
Condition inycftirt tvortoll/ Dfl(j/ WUWftC 
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niefit ©irtnn^efjtntf ffcffd*/ fdd) io 
txntonSScbttrimn jfitun/ obcrj^rtnSt# 
b«t gcbcjjrcn/gcltttjcn taertoo foto. 

Condat autem, perpetua; exdudonis 38 
regulam limitari,d inveditura vel Statutum 
haberet , ut freminz > deficientibus ma- 
fculis, fuccederent, puta , dicit pro fc 6c has- 
rcdibusmufculis, &c iis deficientibus, pro 
freminis. Nam ablativi abfoluti fecundum 
Grammaticos Sc Iurifconfultos, refolvun- 
tur in conditionem, Ac tradunt omnes 
Feudide» in contrariam fententiam addu- 
di, aliud efle, fi talis tenor fit invediturz, /I 
vel quando, cum mafculi,ex me defecerint» 
definant, veldcceirerint, freminz veniant- 
Et non folum obtinet prima vice, ut raafcu- 
lis fublatis freminz vocentur, fed etiam ul- 
terioribus, quotiescunque contingat, ma- 
fculos ex ipfo acquirente ortos decedere» 
ut toties freminz admittantur : Rofenthal. 
cap. 7. concluf. 43. num. ij. &feqq. ubi plu- 
ribus pro hac fencentia pugnat. Et addit 49 
num. 20. tum etiam feminas indubitati fuc- 
cedere, fi alia fint invediturz verba, quhd 
nempi vocentur in cafu, quo filii, vel eo- 
rum hzredes feudales mafculos non ha- 
beant , fed podei fine mafculis decedant» 
ut tum freminz fuccedant, vel fimili modo. 
Nunquam enim, tum femel exdufz, per- 
petuo exclude manent. Et hoc Camera 
linp. Spirz judicando fzpius fecuta fuit- ' 
Hinc ciim quidam nobilis^ Venningen, lu- 
ris Dodor, ab Imperatoria Majedate inve- 
dituram pro fe, dchxredibus mafculis, 8c 
cafu, quo tales non extarent , podeipro 
filiabus luis, aliisque generis freminini in 
linea defeendendi (voo bmnmc^Ctorfian^ 
t>m ta%cn/ nacftgcfycnM fur fcine ^ddj- 
uxn/ anbantorn $ra»(icfj<s@<fc&(<c&t$/ 
in abffctacnfcr&nf au crbkf)cn©<&raucj) :c) 

obtinuiflet,eum relido filio, ac duabus fi- 
liabus, decedere, filium feudo accepto, po- 
deh filio (hoced, acquirentis nepote) fu- 
perdite hac locis ufura fpoliatum, prz di- 
dz acquirentis filix poflidentes, ab haben- 
tibus exfpedativam,cin 3 niuattun$/ab Im- 
peratore conventz , abfolutx fuerunt, in 
caufa paller contrajpcilbrun& iangmaw/ 
ante paucos annos in eadem Camera. Ha- 
denus Rofenthalius. 

Confcntit Schrader.pcr/. 7. cap. 4 . . 
num. «/. verf. quinto hac conclufio. ubi pari- * 
ter limitat perpetuam feminarum exdu- 
fionem, fi vel pado Invediturz vel Statuto 
cautum fit , ut donec vel quoufque mafcu- 
lus fupered, fremina adexclufionemfeudi 
non admittatur: tunc enim femina, per 
mafculum non perpetuo , fedeouique, do- 
nec ille mafculus» vel defeendentes illius 
fuperfunt, i fucceflione feudi exduditur, 
quibus deficientibus, femina ad feudi luc- 
ccflioncm admitti cur. 
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4z In eidem verfatur quoque Mantica, 
fttprad. tit.tj. num. 19. ubi dicit, commu- 
nem illam /ententiam debere reftringi , ut 
non habeat locum , ii feudum alicui fuerit 
concelfura , pro mafciHis , & iis deficienti- 
bus, feminis , ac uterque , quam plurimas 
authoritates adducit. Et ita prarcise loqui- 
tur, rit.17. lib. 1. feudor. de xo , quifibivel 
heredibus fuu vufculu & fccmints &c. ubi de- 
ciditur, ii vafallus profc& heredibus fuis 
mafculis, & his deficientibus» feminis, 
inveftituram accepit, fceminam, tanthm 
temporaliter excludi , quamdiu maiculus 
, »fupcreft. Et alius eft caius, tit.C.ltb.t.feu- 
dor. §. quin etiam, ubi agitur de feuao,quod 
quis eo tenore accepit» ut ejusdefeenden- 
' tes . mafculi & femina: illud habere 
poffinc. 

flhmlf?aber$cs<nromf$<* iefom/ tu 
hinm^S ea conditione» utmafcub& 
femi nx illud habere poftint, fon&Crn tn aU* 
WBfectgfflalf tpcr(t<l>cn/ fcajjindefcdhima- 
iculorum , micfy Me QBctbcr oNr ron 
hern gebornt/ admittirt cDcr sugelaffcrt n>cr* 
fcmfoiien. 

QBeilnbannanjefto &er‘ 3 )?atintf*@fam 
abgangen/fllei (rfolgrbtcraup/ Da(j nacS>2tn^ 
(ehun^Ocr Invertitur, Me SiRibcrtm^U' 
ihrt f)aben. 

Accedit (z.) quhd eadem conditio- 
ne, firpius Invcftitura renovata fuit, etiam 
portfaeminaru femel permafculos fa&am 
^ excluiionera. Sumus ergo itidem in termi- 
nis limitationis, ubi Dd. tradunt, fallere fe- 
minarum exclufionem, & filias etiam ex- 
ci u fas, ad feudum admitti, fi aliquoties inve- 
fticura ea conditione fuifiTct renovata. Ro- 


fenth.rf. conci. 4;. adfin. Ejufciue praejudi- 
cium, cujus fupri in ratione dubitandi ulti- 
ma, mentio fa<2a eft , de prima non fxpius 
renovata Invcftitura » intelligendum elfc 
videtur. 

Et d.§. quin etiam, vel exclufionem fe- 44 
minarum omnimodam, intelligendam elle 
de fucceflione paterna:ut cum de fucceden- 
do primo acquirenti agitur, femi na exclufa 
maneat. Siverb agatur de fuccedcndo fra- 
tri vel alii transverlali , a cujus iucceflione 
femina nunquam exclufa fuit»eam admitti. 

Bl.hr d. §.</«/» etiam num .3. Socinus Iun. 
(onfil.76.num.11 3. verf. vel. & tertio, yolmn. z. 
Gozad. eonfil. 9. num. 39 .Caftrtrnf confil.191. 
vol. z. Parif. eonfil. 13. num. yz. vol. 1. Alciat. 
rejp0nf.161.num. i9.&rejp. 1 99. num. 40.Cc- 
phal. tonfil. 30. num. & confit. 431. num. 6. 
C^zj.Michaelab Aguiirc, in Apolog.part.i. 
num. w. & quamvis de hoc nonnulli dubi- 
tent, ut Patii. eonfil. xi.n.it. vtl.i. Cacher. 
deiif.Padem. 1 3. num. 3 1. verf. nei obftat. non 
cfle tamen ab ea recedendum , confuluit 
Mcnoch- eonfil. 331. num 61. 

Haticque eandem limitat» perpendit * 
etiam Tufchus, lit. F.concluf 161. num. 6 j . ut 
& illam approbat Peregrin. decif. 7. num 10. 
ubidicit; hoc in cafudcfunClo fratre, ad- 1 a . 
mitti feminam, non, ut in locum patris, Jf 
fed, ut in locum fratris, altcriiifve proximi , 
agnati. Sane per invcftitura: renovationem, 
quoties ea fadta, jus feminarum femper re- 
dintegratur, eamque qualitatem acquirn»ut ' 
feminx , quandocunque cafu eveniente, in 
defe&um inafulorum admittantur. Quem- 
admodum fupra &c. Adlum D01.50. Dec. 

Aun. 1^ z. • 


Confilium C C L X V I. 

Dejrr&ft anda cvittione , ircgeii «iwwrfc&nrfgtieit SSffc&WerM. 


klEmnad) ju N. (idb»>nrcrfcJ)ieO(i<I>e 
l©iruiigfeitereignet/n>eg<n©tuioen 
3 .panc<iobnes/»nb SEBeglofin/ ( eben. 
baca ©uter / focon onbcrOencf lictjcn ^al> 
rm nidjc begcbrt/anjeiiojebod) eingeforoerr/ 
bnb gemeiniglid) / an cm nambafte» ©do/ 
beo ‘-©eranterung ermelNer ©uter ange, 
fdjlagenmerben. 

3nfonD(ttidt Ijat ©eorgm S. CBIrcib/ 
»n> Confortcn . Jpanfcn S. |ijr ©ebaufimg 
bliO -Oofcairdn/ fampt ibtcm 4bal/ von ei» 
nem Jpof/ muaUer jclbigcr '©cfcljmcrD* 
ten/ Xedjt onD ©emferigfciten aber. 
taufft / befjgtcidjen Jpanb L. 111 Olamcn iei. 
ne« ©djmajer, ©eorgen G.OJdcbael R.fein 
SSietOren 4b«il an etnem Jfjoftm/K. mit 
f«mpt folc^er guge^rbt »nO@crecf;, 
ligfeiten / auclj ader SDcfdjwcrDien/ 
lauiflKtjeniiyeileUf. 


^ierumben/ bub reeil etet(I nad)ae. • 
rroffneu Jl Auffeu/ obgeoadjter .pano-lebn 
geforOerr / and) bajj man idittca» biefut 
fibiilblg / fo iboI JRaufFer al^^trfauifem 
eetborgen gemefen fei)H folte.'©eneli<ii ango, 
regte jv.niffer renncloen/ n>o «mbbieje h'hc 
Q}(fcbmaOten / (ie einigeWiiTenfciiaffi gc. 
babf/ felbige binb erfau ffte ^>of.@iuer / bti, 
meirem mrtit ft> oie( aubgdegt banen : il* 
wirbgcfrage/ obOie^crfauifere/ icnen fiit 
fold)ene»li(6entoecfrc'2ei(ljn,ecoi/eiiiigen 
abiragjuibunfcbuioig? 

SluntBiUe* gleiebvol benOicfeng.m; 
jn>eiffenlieben@aii)c OaS Knfcben genuien/ 
reeil Pie 'SerMiifferaubiriictenrlia' alie ©e. 
fcbireroten angeOmgt / Oab hicrPuccb ebge. 
OacbteJJane-iotui vnOilEeglofin »er(Ianfen 
rcerOc:('n£)ef!tteg( fievBerfauifcrefai Jlauf. 
fernbinfiirict)rn,a« ron empfangne Jtauff. 
fdliliing becaup ju gebe/me mbunoeu f(tm. 

Siqui- 


I , 


1 



Consilium 

] Siquidem a Mndeftino icto, m l.qmro 
l9-ff.de ad. riiipr. exprefsi eraditur, fi vendi- 
tor fic exceperat, fervitutes, fi qux deben- 
tur, debuntur,quudgeneralis exceptio ad 
«as fervitutes, quas venditor ignoravit, & 
de quibus Emptorem certiorare nequivit, 
porrigatur, & proindeaftioni exempto vel 
quanti minoris, locus non fit. 

Jtjtngegtn aber/niann bigaUeSnbd) tuti- 
f et in CSebenrfen .jejogeu / btjmcct ficij/bag 
McSSttMuffcrc/ vn6 jcijtge CSef[ jgre/ non 
begebrtem TCbrrcig »r»0 < 2BiDcHag/ pd) wtr- 
btn ftbnxiirlicl) augnmMfcn fomien. 

©intemal gdnijiid) ni wrmutctt/ bag 
t>brgebad)te/m i£ mfdjrefbmtg ber jrdutfge- 
braitdjte^brr/iint .ilkri^cfcfjtticrDten/ 
dlletn von btn jentgen QVfdjuerbtcn/bdruitt 
btc Contrahenten m ijcic gctrbjfmn.Kauffd 

ge®i3ft/jm>er|Tebeu feijen 

iOaiui/ivaim i» uQen ContraSen , rc-r. 
nimblid) abft/m jVainttnvnb CDtrtuuffrn/ 
auffbctContrahcnten nullrn/ ©emtirtmb 
COTeimmgjiifebcn: ala ifl audi bcy gegeru 
ttcrrigcit gulleii nidjt )u glauben / bag bie 
SSerfduffer iditroaa anjtiomgcn / ober bie 
jUuffcr einigcQ?c|'d)it>crbe autfjidj iti nem» 
tne gemltlt gereefat/barrotf feufiljttl jn.Seie 
lcfd)Io|7titri\du|f/2Bi|T<riftbaffi 3 <babf- 
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3nma(ftn fonften atl(8 manifefii juris, a 
fiquis Servitutis ignarus, fundum emerit, 
quod aftione ex empto, l.in venditione ff. de 
alhonecinpt. vel quanti minoris, civili actio- 
ne, /.gaer/er. ff.de edilir. edidi, agerequeac. 
Cafpar.Caball. ttjii.de adilir. edite, eapj.a.f. 

•£)ingegen abet nidjt atijufeben / reaa i 
eben ex l.jg .ff.de ail. empt. etngtfuljrt: bann 
fbldjeSalleinbAtjinsu »er(Tefjen/ tsannetn 
SJerMuffer mfimberhetr bebinget/ ba (id) (tt 
(iinffng / autfwrfauffrem ©ut/ mebt <Se. 
fdjroerbten/bammb man iu3citbeg.Rauffi» 
nidjt genmfl/btfinbtn miirben/ bag biefeibi* 
gr/ber dtaiiffer auff (id) juuemmm / trnbjtt 1 
ftmtrten fdjufbig fttjn folle/ ic. 

® djtiSife begtoegen bofjtn/bag bie <25 e» 
flagre ben JRTdgern / ttiegen geflagrer Q3e- 
fdjroerbten/em Xbfragju t(jun fdjulbig feijn 
fotlen. 

SBie bielaber/ in beeben tmierfcfjieblt- 
eijtn ©adjen/ ben ibdufftm/ fiir foiebe <23e- 
fdjrcerbten juerfenen/fan tdj/alo beme aller- 
ganb Circumilan rien , fo nofreenbig |it rcif, 
fen/nidjt ben>u|I/feiiie»n>eg« eroffiieii/ nib 
merbenbie-Oertrt (jierinnen alte ?8mb|Tdnt> 

»u trrotgtn/jtbe «Sefrfjwerbt/an get»i|lft©e(e 
Summa anstifdjlagen/bnb benSfldcfcbtifjeilt» 
betjjufugen nidjrtmterlajfen. 

loliann. Gcorg. Bcfold.O. 


Confilium CCiLXVII. 


'Unde pr&fumat ur, venditionem ad men furam effe faciam ? 
Qua venditio dicatur ad menfuram facla s qua item ad corpus ? 
Intra quantum tempori* (parium , res ad menfuram vendita, 
men/urari debeat ? 

Quando menfuratio necejfaria reputetur ? 

Quomodo menfuratio fieri debeat ? 

g An venditor mdijltnfte , five ad menfuram five ad corpus fatfa 
ft vendit io, de f cient em numerum m contraciu expreffum 
fupplere ; vel pro rato pretium minui debeat * 


|)25|fer bie tbtber beijgeltgien Aaisr 
■j fo teir jubefiirberung ber fjeiifdmen 
Jrluftitiert . ttiit gebuljrtnbem gleig 
biir.bleien/beftnoetfidj/bag ^Idger/ben an 
Cinem j?auff|'dji[!fng/j(jme roremfjuIKnen 
Ole|f erforbcrn , ’Bcfiagteobcr/bagaujFbe- 
fdjebeucv abmetfenrart erfau(fteii2ccfetrt/et- 
lidjOvutltngemangelt bargegmeinmenbeti/ 
#nb benuu.b bauptfdcblict) ber ganseStreif 
feierinnen berukn tljue: Ob beij bemejwri 
fdjen jbren 'Paribeijen btf Orca fiirgange/ 
nem Contracb, m basajicg/ oberuberfjaiipt 
gebanbleireorben? 

CliJann nuit btrrom ^aiiff,©iic6ex 
parte btp vStfl.igtai cingelegie Extradgar 


bmbjldnbiridj ju erfennen aibet/mefdjet 0e« 
(Tati/ in getroffenem Jtauff beij jebem ©nirf 
2cftr« / nidjt atlein manbiequantitateni 
five menfuram jugerum: fbnbem/fb gar ben 
Numerum ber SSUtttu exprimfrt, rnb liber 
Pap/aHerttatbiefe 2Uon (inb?9feg)brt)fe||et» 
lafjen: 2(«fd)lfeffenwit rnfcra^beilsrn» 
Itbeijfemlidjbabin / bag, bie Contrahenten 
aBbic ad menfuram ober auff ba« 3JTeg / ba< 
abfeben gemimmen/bnb follem nadj/ »a« 
beij angegeUrem abnieffen/ fiditreniger be- 
funben/beri©ef(agtei>nb^au(fer/i)cnbem 
dranfffdiilllng/ and) nact) OderfiuiTung/ ber 
fonflett bierju bcflimpten do. ^ag/ abjuiur/ 
flen/befugi fepe. 

&itU 


60 PARTIS 

©twtmafcn/ fuwoltmscrcsrcSBott 
1 (In$9Refj) »<!*< fetum <wi>tm25<r|?,utt> 
habm f 5m«n/«u4) in tmfcrtr epradj/nad) 
g«mm«2trtju rtbcu/ tigtnilidMbmtai 
fettouraufo b(i) b<n Dt«<6i»<®cl«bt«n/ mu 
J>i(f<n iamnifcftm 2Borf(tl ( ad mcnluram) 
anp 9 <|pr»cb(nn>itb ; £>x* nebtn cm ^au< 

4 )a:( obcr vOJocjen au|jtrucf<nilu& gdb«n< 
fScnamfimg btr Oturtcn/ »n»IDafprtd>licp 
fcjm gct/baf man in j< 9 cnt»«ti 9 <m tfauff/ 
nid)t ad corpus, fon&<tU|8<t#iji ad menfu- 
ram gebanbltt b«b<. s 
i Nam in venditione ad corpus ra&a, 
modica non curantur ; ires bona fide. s * -Jr 
it contruh. empt. l.ftio.t-S-dtminUgr. rtft. 

VinciadLi-d‘de.reJani.vend.p.J>e.i.«.p,Vtrf. 
tttt Paul.CaJir. 

3 Sedadmcnfutam leadUrinxiile credi- 

tur venditor , nec detnonftrationis gracfe 
tuncadfcripta prafumitut quantitas, quan- 
do exquifitddC diligenter minor etia quan- 
titatis numerus fuit exprelfus ; uti elegunter 
&in tctmims trudit r ib. Decian, lib.t.rtjp. tu- 
nunt-9-verf quinto tonjidtro. & liir.J . rejp. iij. 
n.io.verf accedat, quod. 

, Adquidenim cxpreffilient modicam 

' illam quantitatem contrahentes, finoluif- 

ient menfuram principaliter coniiderari; 
cum fi voluUfcnt fecere ailignationem ad 
corpus, illaexpreffio tam modicaiquantita- 
tis iuperflua, ac fetis fuiflet jugeribus ex- 
prefiis » ac in loco ipfo tinibus circum feri- 

j pto praedium venditum dcmonftralle.Nam 

in contra&ibus nullum verbum vel mini- 
mum debet ellefuperfluum; fed aliquid o- 
perari>& minim^ad declarandum mentem 
atque intentionem contrahentium facere 
Bald. inrub.l. de contrah. empt. in 9. q. Alex. 
tonfil. si. coU.num.2. & Dec. confi. 66 ^ n. 7 . 
tumfimil. 

Ht\ m<(d)<m ad menfuram ob<r in* 
5Kcfjabg<b«nbl<rcm JCaujf/ tmbfowci bc* 
fio®cmg«g<4»cfffUf / oWf bap tcbtnwnn 
tin error mif tmbcrgdoffm f«m mddjK/ein* 

«twenbct twcrbcn (an/ w<*.l bcp )<b<m ©tucr 
vnbalfo aumbritftn nwl/ bu Cffion (m$ 
QKcp;n>tbcrbol«tt)crbm. 

* Nam iftac geminationes & accurata: 
diligenti«>animum arguunt certum atque 
dclibetatum, non autem quod ex incidenti 
& perfundloria: demonltrationis gratia» 
verba illa fuerint cxpreila , idemque opera- 
tur claufula ex certa feientia /. Bdhjla. 
ad SC. T rebelL l.cum fi imus. 12. C. de dgric ol. & 
' tenfi. Decian. d. rejp. 4d-uum.it. Dec. confi 
49 7. num. C. &confisS 4 - num.?.& confi 649 • 
num. 19. glojf.in c.t-de conflit. in6.&inc. re- 
f cripta. 2S • <?•*• Fel. m c. fi qiundo • in l. ult. de 
reficript. £ursu (om« fur bap/bap bic3)?o^ 
g<nt>nbOvuttcn fimpliciter auffg<icid)nct/ 
tmb ba$ SBort ( tmg<f<tyr ) nictf bepgcfugrr 
worbcn/bflraui bann vnf^lbar j« wrmub* 
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teh/man bab< bcp nicljr demonftra^ 

tioms crg 6 , fonbtrn bap bu <panlw<n ftd> 
ju folebem ^trbinbcn baben woU<n/ gcbacljt* 

Cum tunc demum contrahentes videan- 7 
turrefpexillead corpus » quando de certa 
ac determinata menfura non funt locuti» 
fcd ufi fuerunt didltone (in,vel circa) Ruin. 
confi 10. num. 1 . ltb.$. Corn. confi. {9. numj jn 
fin.ltb.4. Ludovif decifi. 1 28. S)icf< r t>nb bcr# 

0( t id)m bcr m u ^fun s<n db cr/ bebar ff < 0 a Il()U 

nidjr/vngcadjf auct) burd) fold)c gar wol bc^ 
fd)Ctn<t WtrbCll mag/0b <in conuadl ad cor- 
pus, cb<t ad menfuram garo|?(tl ItOjbcn/ 
per trddua Decian. d.rtjp.iij.num.is.lib.}. • 
&laf. egregie» confi 79- coi. 1. vol. 1. ubi ex 
conje&uris, qux concurrebant in eo cafu, 
confuluit, qu<bd allignatioquantitatiscen- 
fcaturfa&aadmcnluram, non ad corpus, 
non obftante » quodprimb corpus fuilTec 
nominatum: fonbcrbaf t>it£> fcrncrtr* 

nugung/cn^ in mcbr bcfagtctn extraft, <r^ 
Itctomcbt b« 2 Ucf<t/ fonbtrn bcr Gorgen 
mclbunggttban/tnbalfo bom btr 2 ln* 
fang g<mact)t»tvb</ba|icrc/mic^ bcr 2 fvcd)f 6 

gtUbrun aUgcmtm : tnb bugcjwtiffclttm 
©(JjUtpj.' ntcf )t anbtrjl barfur gcbfllun n>cr* 

bm( 6 nn</ bann ba^bi< contrahentenad 
menfuram , obcr auff ba^ bdil 2 lbf<f)cn 
^aben ncmmcnaolltn. 

Quando enim contrahentes incipiunt 
mentis conceptum explicare per nomina, 
qux denotant numerum & menfuram» 
tunc venditio intelligitur fa&a ad menfu- 
ram f veluti fi quis vendat centum jugera 
fundi Tufculani,exprc(Iis finibus» qaibus eft 
circumfcriptus : fi vero mentem per nomi- 
n a, certum corpus vel fpecicm fignificantia, 
explicare incipiant» tum demum ad corpus 
fatta reputatur venditio; nempe fi quis ven- 
dat fundum Titianum» qui eft centum juge- 
rum : Ita diftinguunt Old. confi. 1I7 ■ loan. 
And.//» add.Spcc.de empt.& rend. § . (ciendum 
eft, num.73. Bal d.mrHb.C.decontrab.cmpt. 
q.22.num.2j. Anch.Imo. & Abb. mc.per 
ruas, de don- Alex, confi. 120. num. S. verfi item 
nonobJl.l.2.<? confi. 117. in prine, eod. ltb.& 
conf.106. n.i. verfi. fioltim fiupereffe videtur, ltb.6. 
ubi dicit» hanc eire veram & communem 
conclufibnem,itemque tefiatur Corn. confi. 
f 9. num. 2. cr$. lib.4- Fcly. in c. fignificanti. 
num. 10. de reficript. laC.confi.ypJi.i.lib. i.Dec. 
confi?*?. n. Covar. qui nominatim plures a- 
lios refert pr. ait. qq. c. n.i. verfi. pnmo. Sc 
Francifc.Card. Mantic.de tac. & ambigcon- 
vent. lib.4. rit.i6.num.n.&n. ubialiqilot ca- 
fus, qui omni prorfus difficultate carent, »»» 
fieqq numeris, recenfct, a^ proinde noftram 
hic occurrentem fa&i fpeciem , juxta com- 
munem & fupra allatam Do&orum diftin- 
dhonem decifam vult. Et huic maximi ad- 
fiipulatnr Pinei. 4 d /. 2.pdrt.3.c 2.numj. qui 
infuper n.fieq. hoc addit» quod um cx anti- 
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quis, quim ex novioribus magis communi- 
ter colligatur , venditionem dici fodiam ad 
menfuram, cum partes ab ea veli numero 
incipiant , etiamfi pro toto numero juge* 
rum * feupro omnibus partibus jun&im u- 
nicnra precium afllgnctur : nec requiri» ut 
lingulis jugeribus vel raenfiiris diverlum 
precium exprimatur , uti videre efl apud 
Oldr. d. confil. 197. Molin. ad Alex, conf.no. 
lib. 2 .Covar.d.cap.3 .num.s .rerf.fi pt ime). quod 
fotis probat IC. in l. quodftpess. § .inbu.ff.de 
contrab. empt. 

U Ac prididbe diftindtionis hanc adfer t 
rationem Decian. d. rejp. 113. num.S.vol Sc 
dicit, certam clle regulam , qu6d quando 
duo 1'unt adjunda in difpofitione, illud ma- 
gis cenfeatur in mente contrahentium con- 
templatum fuilfe, quod primo loco in ordi- 
ne liter* fuitferiptum; idque comprobat 
l. quotiens.34.inpr inc.ff.de ufttjr. I. generaliter. 
i4.$.quidergo.t7 . ibi & for tallis quis redii 
dixerit ordinem feripturz cflfc fequendum, 
ff de fideicomnuff.libert. Dec. confs37. 

Qubd autem tunc» quando venditio 

' fodla fuit ad menfuram, pretium pro modo 
menfura; debeat augeri vel minui» injure 
cert umcfl&r concors omnium Dd. lenten- 
tia } /. qui fundum. $. qui agrum, l. luit anus. $. 
fi Titius, ff.de contrab. empt. &l.fi quistefta- 
menco. in prine, ff. de leg. i.Paul. Cafir. ini . 
fi f ervum. $. fi modtts. num. i.ff. de aci. empt. 
Specui, de empt. vend. §. primo, num. 7/. & 
feq.verf. fuper quo nota, cujus hxcfuntfor- 
malia verba; fuper quo nota , qu&d cum 
venditio fiat ad menfuram , puta exprefsi 
quantitate & menfura rei vendit*, diminui- 
tur precium pro numero jugerum, qui de- 
funt, & Francif Card. Mantica, d. lib.o.tit, 
16. num. 9. de tac. & ambtg. convent. 
ranaudjfcin&inDcmuji brmgcnrbuf/ 
felC admenfuratio tton bcflagfCItl (tlt 

4imltclJ9crAume3<if ttucrlaffcn/ »nD»or 
3u$gang Der mDm&ecbcm fonffcn bicrau 
bc|f tmbtcit 60 £agcn ntctjf an Dic £anD <\t* 
nommen roorben / tn anfc&unj man bcffcn/ 
Dafj ncmblid) Dtcvctfaufjtc ©urcr gtmcffen 
werben foUm/bctj g«roifcncm.£rtuflr mir Uu 
nent vffiort gcD actu/ anDcrn aUcm vermium 
nact) Jpcrrcit venditori, altfperfoni legali, 
btcrumbgctrawcc&af. 

4 Quamvis enim, ubi res menfuranda 
cll, id intra fexaginta dies fieri debeat ; & 
poflca menfur* re integratio amplius peti 
nor\ poffit; ut textus ell tn l. quod fi nolit. $. 
ftd quid tta. ff. de adtlit. E<fi#.per quem ita 
decidit Imola. in c. per tuas.de dect.%0c.e0nf. 
ult in fm.Ub.i. Parif. conf64.numjo.lib.i.Cx- 
phal. confeb.num.j.lib.i. Sc Mangil. jo.Ant. 
cos referens tn tr. de Eri#, q. 102. n.i 3 Hoc 
tamen tunc demum locum habet, quando 
ell conventum de re menfuranda , & nul- 
lum ad id expiclfum tempus: fccus verb 
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procedit, quando nil ell didlum de menfu- 
ra facienda; ut declarant ImoL in d. c.per 
tuas. Abb. ibid.n. 7. verf. tertius caftti. Sc Dec. 
conf. 147. in fin. quos refert idem Mangil. d . 
loc.num.14. ubi volunt, quod tali calu lup- 
plementum deficientis menfur® peti pome 
intra triginta annos; ita etiam fentit Nate. 
confe69.num.to. Anchar. Iun .fm.quafi. 18. 
in firi. hb.i.Sc Sola, ad conft. pedam.ttt.de cenfi 
fol gloff unie. frim. par. num. 28. verf fecundo 
finihilputes- quibus alfcntit Decian qui lib. 

3. rejp. 113. num. in terminis feribit, qubd 
confidens refpedlu integritatis ejus, qui af- 
ferebat tantanvefle quantitatem» ex capite 
ignorantia: rcflituatur; ndn foliim adver- 
lus 30. verum etiam 40. annorum prxfcri- 
ptionem, & ad hoc allegat Alex, confil. 71. 

& confil. 84 num. 3. tn 1. C 7 conf. 169. num. tf. 
in 2. ut & conf. 116. num. 2 ..in sdtb. ubi audia- 
tur, hanc eile communem . & ab ea in judi- 
cando non recedendum » item tenet Soc. 
conf. 80. coi. ult. in ^.& conf. 06. eoi. 2.\'erfi 
qutnimo puro.in 4-&Gta\ ett.cotiJil.ioi n.34 • 
Nam fi conventum fit de menfurando v) 
infra certum vel lege definitum tempus» co 
elapfo, deceptus in menfura, remmcialle 
videtur menlurationi; l. qui fundum. 40. tn 
pr.ff. de contrab ampr. 

2 Ufo Da 0 Dl< lan$ nacf) vofljogmcm jtaujf 
aflererff furgenomene 2fbmcfluns/*0c«jil<v 
ger ju (cincm QJcbcIflFanjtcben fan / cbt»of 
cr niefit Dnbillict) Dariibcr fiet) bcfci)ft> 5 rr/baf* 
foicbcobnfcin vom>ifl<nang<flclkt tvorDcn/ 
»icbaiiQ 3 cf(agtcm in allrocg obgcicgen/bte* 
fclbigc/wann fic jfime anDcrfl ju jlarrcn fom* 
mcnfoC/ ton nctvcntviDcrumb Duret) emen 
SriDrmcjlcr furiebat/ tmDfcmcm ©c^cn» 
tb<tl bicr ju denunciren ju (alfen. 

Quando namque raenluratio fieri ile* * 
bet, pars vocanda ell, pro certa dic, ad inter- 1 
cllendum in loco, ad hoc»ut in mora confli- 
tuatur; Alex. conJ.31.num t.hbj6.8< Cagnol. 
in Li.num.i6i. C. de refiin. Vend. 

Vel judex exoflicio mittere aliquem ^ 
agrimenlorem potdl, quidcnu6 «nclMiiret, 
quo veritas dare fic adpareat,omnisq} pror- 
lus tollatur difficultas; uti exprejfis verbis firu. 
bit fiepius laudatus Decian. d.rcjp, 11$. num.zii 
vol .3. COnDwannglcicbubcrDa^/ 

Dffrcnc ^Bort (<i« C0?cp ) in Dent jtauffbu^) 
nicfat bcftnDIicfe/nod) fonjlcn Darfu r gcbalrcit 
»crDcn folt/ Dap htigircnDe ^erfanen ad 
menfuram ODcr AUffDa^ 3)?<f gcbanDlri: 
muffc niditt Dcftoitxntgcr mc^tn au$fti^ 
liet) bcnamb|l<r Q^or^cn »nD 9vue«n Dctn 
Jtduffcr cin biUtc^indiFigcr^lbfra^ bcfcfic^c/ 
»nD ffolDf c cincn ait Icit anDcrn n?cg fclbfgc^ 
fic!) bcflagm/ Da^ J^crt ^crfduffcr jbmc.nff 
Dic ildufflid) uberlaiTcnc 2fccfcr / rcic bet) at» 
gcrcDicm Contradi DcrfprocficntrorDcn/tra- 
dirtcDcrcingcraumcf ; nocfi jbnu Der 
fagftn Gorgen tnD Dvurrcn gc warcr f?abc- 
F Qtiaa- 
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lo Quanquam enim vaidfc difcordcntin- 
tcr fe Do<ftores,& alii ad menfurarmalii ve- 
ri ad corpus fa&am die putent venditio- 
nem , in cafu mixto,ubi contrahentes inci- 
piunt * re &continu6 exprimunt etiam mo- 
dum five quantitatem, ac denique adjiciunt 
confinia; E.G. vendo fiindum Tufchula- 
num triginta jugerum , qui habet tales li- 
mites, uti videre eft apud Pinei, ad l. i.C. de re- 
fcind . vend*p.3.c.2.num. r . verf. difeordant . Sc 
Francif.Card.Mantic. detac.&ambig- con- 
Tcnt.ltb.4tit.i6.n.i6. 

ai Magni tamen nominis Iurcconfulti 
communiter fentiunt plurcs > quid etiam 
tunc, quando venditio fa&a eft non ad men- 
furam, fed ad corpus, Sc minor numerus, 
quim expretius fuit , poftea invenitur, ven- 
ditor dincientium agrorum numerum fup- 
plerc, vel ad rationem menfura:, pretium 
minui debeat ; inter quos cft Bald. in Lficut . 

lt num. 3. c. de ad. empt. Albcr .inl.lulianus. $. 
fiTUHiu.ff.e9d. ubi dicit, quod fi venditor 
fiierit 1 ciens , teneatur ad omne interefie, fi 
veri fi veri ignorans , ad id tantum.quanti 
minoris emptor fuifiet empturus. Paul. 
Caftr. in l.i.num.+.C deperic. &commod. rei 
vend. & ini. fi duorum, ff. de aci. empt. Alex. 
tonf.%. num. 3. lib.4.&C9nf.6. numer. i. verf. 
folum. fuper ejfe videtur. Itb. 6. Socin. Iun. 
conf. 4i. num. sj. lib. i. Capic. dec. 14 . nunt. i» 
&Covirr. cap. 3. praei, quafiion. verf. u. ubi 
quafi receptum tradit, ut major menfura 
commodo emptoris cedat, minor autem 
fuppleri ei debeat, vel in re fimili , vel in di- 
minutione precii; hujufquediverfitatis ra- 
do erte videtur, quid venditor magis feiae 
vel feire debeat rei quantitatem, quim em- 
ptor; iuxtal.quuquu.C.derefcind.vend. Spe- 
cui. de empr.vend.^f ciendum, num. 7f • C Tfeqq. 
Dccnn.reJponf.44. num. 1. ubi contrariam 
opinionem nullo jure probari afhrmat.de 
Francifc. Card. Mantic. de tacit. &ambig. 
convent. lib. 4. t it. 16. num.19. verf prior autem 
fententia. 

14 Et ratio huius opinionis cft: quia em- 
ptor in hoc contra&u, qui confenfu con- 
fiat, & bon*;fidcieileperhibctur, fidem 
venditoris rei quantitatem vel menfuram 
afleverantis eft iecutus ; venditor veri ex 
iua parte promifiiim non implevit. 

Hinc cft, quid venditor, menfura in 
conventione exprefsa, non autem inventi 
teneatur a&ionc ex empto ; veluti probat 
textus clanfiimm in 1.2. in princ.ff.de ad. empt. 
ibi% Bart. Specui $. i. ad fin. de empt. & vend. 
Alex, tonf.70.cola .lib. 4.&C Iohan.Ant.Man- 

26 gil. de evici, qn. 102. n. 1. & feqq. Et hoc mo- 
do deceptus in menfura, ad fupplcmcntum 
quanto minoris agere poffit ; per l.fi in em- 
ptione. in prine. I. lulianus. §. quod tamen, l.fi 
ftryum . i.fin.ff. de ad. [empt. & cap. per tuae. 
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de donat. Fabian. de Mont. de empt. & vend . 
6.q.pr . in4.membr.n. \p. ubi ait, fi exempto 
quanto minoris agi pofie, fi menfura, quae 
praftari convenit, nonprreftctur. 

Hocque etiam tunc» quando ignora^ ij 
vit venditor quantitatem, procedit ; per l. 
tenetur. Canpr.ff. de ad. empt. Idem MangiL 
d.lec. num. 2. 

Nec hic refpe&etur major vel minor 
Isefio; fedindiftin&efuccurriturinmenfu- 
ra cuoxtnvcwio, quemadmodum eleganter do- 
cet Pinei, ad l. 2. C. de refeind. vend. p.$. c.i • 
n.t.& ^.ubiduoconftituit lafionis genera ; 
unum in precio vel zftimationc: alterum 
veri in quantitate& fubftantia rei; & addit, 19 
quid fi talis lxfio adparueric in minori rei 
quantitate, fuccurn debeat contrahenti ct- 
iamfi diminutio modica fit, & alias non 
nili ultra dimiduum in a:ftimatione larfo 
fubveniatur ; ita quoque fentiunt Panorm. 
in cap. pet tuas num. 4. tbiftgloff. tn verb. inve- 
nerunt, de donat. Anan. conf. 98. ad fn. Cre- 
men. ad l.i. C. de refeind. vend. num.16^. in 
9. limit. Cagnol. ibid. num. 177. & Boer.de- 
cif jo. Eamquc differentia: rationem 
inter duo paedida larfionis genera aflignac 
Pinei. alleg.loc.num.2.verf unde cogitabam. 
quod fcilicct, ubi larfio tantum eft in pre- 
cio , uterque contrahens fatisfaciat iis, . 9 
qua conventa fune. Venditor enim rem 
integre tradit; emptor precium conven- 
tum dat, & fic utrinque implentur conven- 
ta : ideoque non nin enormi & ultra dimi- 
diam partem interveniente larfiona: , fuc- 
currerchic voluere Impp. Secus autem cft, 
fi res minor reperiatur, quam convencum 
fuerit: quia hoc in cafu, utfupr^quoquc 
di&um eft , venditor ex fua parte jnon im- 
plet promifiiim. Qua: jam relata Dd. o- 
pinio, juris quoque textibus expretis lub- 
nixaefie videtur, snpr.l. 2.& l.fifervum.4 . 
§.yi modus, ff. de ad. empti, ubi dicitur, qudd 
fi invenditione modus di&us fuerit & non 
inventus, a&io ex empto detur: necdi- 
ftinguit an primo loco , vel poft pactam 
corpoqs mentionem modus didtus fuerit : 
ergo iiec nos diftinguere debemus, /. non 
difiinguemtu. in pr.ff. derecept. arbitr.L3.ff. 
de offu. praf. I. de pretio, ff de publici, ad. Ne* 
queenimreperiturlex aliqua fpecialis, ex 
qua hi textus poflint rcftringi, ut requiritur 
tu L non ed novum. & /. fed^&pofieriores.ff. 
de U. & confert huc, quod glofli» d.l. 2 an pr. 
in verb. ex empto, vult, ex empto a&ionem $1 
competere emptori, quanti minoris efiet 
empturus, propter aficcurationem vendito- 
ris : qua: ratio concludit , etiamfi corporis 
prius mentio fiet fada. Nam imputandum 
eft ipfi venditori » quod falfum modum di- 
xerit, ac proinde pretium re&£ minuitur; 
veluti has allatas Ll. cum quibu/dam aliis,, 
nimirum, l.fi venditor, inpr. verf.fi minus, l.fi 
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duo rum. & t HUtm. §. fi Titiut. f dt aH. ®t<femattemaa4(/»ttQ5ef(«9ff / in 

tmft. eleganter ad hanc rem infert aliquo- communiforma, vongcgenwerfigct J 5 IC 9 
ties laudatus Card. Mantic. i. tr. lib. 4. abfolvirt; fcte ©trid!rt<iKofl<n abttgegtt» 
Ut. 16. num 10, rtrf frier *Mtm fcnnntia. etrtanbtr compenfirc StlD txtgltdjtn ntrDCtl 

foBen/ic. 

Joh. Chriftoph. Lcibfrid. U. J. D. & Advocatus 
in fummo Dicafterio Wurtcmbcrgcnfi.quod 
eftTubingx. 

Hancque dccifionctn approbavit Hia fubfcri- 
ptionc C.B. D. 

Confilium C C L X V I L 


2)/ Tejl amento (cripto, s vim nuncupativi habente. 


s (Emnadj «ttjlanb ^ol;cmnSI>rt|?cp$ 
IV. gewelter AMifctlidjtt Notarius, 
5 »nb S»urgerju R. fteltg<n2lngtb<n« 
ctcns/ in <tuff«trid)t(m 'jcflamem/ fetne 
^mbtr fumentlid) in(lituirt«eilid)< aud) vn> 
ter felbigen / «it jitgletd) ftinhinttrlafTmt 
SBJittib/mit Legatisbtbadjf ; miDnunmtfjr 
ft jnreiiftltr «etben rctU/ob bitfe teftament- 
lidbeDifpoGtiofrijftig: angefeficit Det jeni- 
gc/UKld>ef basTeftamcntgeleftrfeben/ mt. 
mtilen bet) btn 3'»3<n 9 <»t(cn: unb ban» 
mnl>ercmelnringfiigi.)c®<immg/ ob fo/» 
djer Icsrcr ®iBtin rtd)twi8<(lanb fiaben 
ntSdHe/ctforbert wotbtn. 

tbue Id) erodjttn/ bafi/ wegen angt< 
tegten etrmtinrtn Dcfe<3s,befagteBTefta- 
ment furtmformlid) i vnbmdjiig/rdjmtr- 
licf) angtftxfiten «erbett Wnbt: 3 n<rrot/ 
guiig/inSCediten nir$enb»erfe(Kn/ bafi jenl» 
ger/uxldjet elnTeftamem gtfd)riebeii / btm 
Adfui teftandi ■ aud) Subfcription btr JtU' 
geu notttcnMglid) bcpre ohntn mujfc. 

airttbtnSaH^fibf'** foltt bitrinnm 
«irriger SBanael trfcfKintn / rrnitbt jebod) 
foId)»nttrla|jtu Solennitdt/ attclnauffTe- 
flamentum feriptum gt(«gtn «trbtn fotl< 
tKtv snuniftmbeui fortem Teftamentnir» 
gtnbt befinbtltd)/ bafi .£ann< (SbrifTopf) tin 
Tcilamentum feriptum ( wtldXS betwrab 
b «9 enSfefor tngemofont / and) (eiditlicbtr/ 
«isanbrreTeftamenta, angtfodjimtottbtn 
fan) anffiuridjttn gtwdlt gtweftn- . 

SJJeneben aber tnfleeiibaren Xttbttnt/ 
«a tui in 2tuffrlcf)mng eineS ld|icn2BtIltn<f 
)<manbtetlid)e/!ufd)rifftlid)emTeftamcnt 
jchcrlgc requifita, vntctiafi/bafj foIcfcefOer» 
erbnung/aW cin nuncupativum obtt aupgt, 
fproc&en T eSament ©eflanb fodben fonne. 

Si etenim Teftatot nuncupativi Tefta- 
«nentifolennitatesnonomifit, rxpreilione 
1 tamen aliqua verborum in feriptis < vifus 
fuerit teftaririuftinetur ultima voluntas, fe- 
«undumTeftamenti nuncupativi fornum, 
fi folemnitas aliqua feripti Teftamenti de- 
fit. Iafon. ini. t-Sfi quuita.num. if.dtverb. 
oblig. Boer, icitf 140. tum. y. Vafq. itftuttjj. 
U. 1 . i- i. itHmtr.il. rrrf. aliquando tertio. 


Menoch. lib. 4- prafumpt. 1. u. 16. Gerhard, 
dtjp. dt ttftdtn. 1. ib.yt. Nemo enim ptatfu- 
mituteam elegiifc viam, perquam fupre - 1 
mum ipiius fubvertatur judicium, l.t. ff.de 
ttft. vulit. Gccdd. confil. U4rpHrg.1S.Hum.41. 

cumfcqq.vol.s- 

Quam ob caufam traditum eft,fi quai- j 
dam videantur Teftamento favere , quas- 
dam contradicere, quid praevaleant, quae 
favent: cum in dubio ea intcrprecatio reci- 
pienda (it, ut Teftamentum potius fu ftmca- 
tlir, quhm evertatur. I. fipars.it>. mprinif. 
dt ituff. trjlam. Vultej. tonfil. Hatp. 19. num. 
lS.fil 4lo. 

Nam, quoties aftus aliquis pluribus . 
modis fieri pbteft, aut faftus ita eft,ut pluri- 
bus valrre poffit.fortion modo factus intel- 
bgitur.Wefemb. confit. Sy. num. t7.vol.t. 

Atque cum voluntas dr difpofitioTe- 
(tatoris ita fit interpretanda, ut comprehen- f 
dat cafilm illum , de quo, fi filillcumetto- 
gatus, refpondilfet, fe ita teftari Sc difpone- 
re velle, l. talt polium $. ult.ff. dt paU: quo- 
circl, dubium noneft, quin fi ut feriptum 
valere noD pofiit, ut nuncupativum valere, 
Tellator interrogatus refponderit. Quo 
argumento utitur quoque Mcnoch. pre- 
fumpt.i. »j 8 . 

Slitn but i»nr Det Teftator feinenlei!» 
een fffiillm nid)t adtin in @ 4 rifFrenter, 
fa(l / fonbetn jutltul felbtgen burd) (tebett 
geujm witetfd)riebtn bnb btfitgltn lafim: 
2 btr eben folcftes ifi and) (bevcrub juunfe* 
ter 3 ett) in nuncupativis Tcfiamentis ge» 
btdmfcig. 

Vulgi etenim traditur, ad ftoc , utTe- 
fiamentum tanqukm nuncupativam valeat, 
non necefie e fle, ut telles exaudiant, qua: fic 
tiltimaTe(iatorisvoluntas,fed fufficere: fi 
Teftator, fupremum fuum judicium in Scri- 
pturam redadtum , convocatis TeftibusO- 
ftcndat,& fuam illa Scriptura ultimam con- 
tineri voluntatem dicat. Clar. $.|rr/?,f»if!i- 
tum. quoji. 4. num. 3. Wclcmb. ad §.[td hoc 
quidtm. num.] Injlit. dt ttjlam.ordiil.Hmm. 
Piftor .quoji, i.num. 10. lib. 1. Atque hanc 6 - 
piniouem ^ Dd. pra&icis ptzlertim, re- 
F I reptatu 
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ceptam eflc, (latuit fclarifT. Dn.Bocer .dijp.de 
leftamentt folen. th. ubi conlultius eflc 
ait, ut Teftes ipfimet fefc fubfcribant & fua 
adponant figilla.ac tcftificentur fua fubfcri- 
ptioue i quod Teftator palam dixerit» ea 
Scriptura ultimam fuam contineri volun- 
tatem. 

QBantt &ann Dtcfe voluntatis nuneu- 
ptio, atque ad Scripturam prxfcntcm re- 
latio, nt(fcf nxntyer Der 3eu<$en2$uter(eJ)rifft 
vnD<Pif fdjafft/aud) beij aufscfprodm« fea 
nuncuptivis Teftamentisgebrdudjtg/ JU* 
glekbim SXomifcben SXcicfcriijablbarcTe- 
ftamema nuncupativa , m folctjer $orni 
miftgericfct »nD fur paffirltcfjangencmmcn 
rcorDcn: 2U$n>trD auct)geg<nn>enlse$Te- 
ftament fct)feer(ict) wiDertr.eben/ oDerDaf 
DerTeftirer,me(piDcr3<ugen&nferfci}rifft 
VltO Sigillen, inScriptis ju teftircn geroiUt gc* 
ttefen/geadjeei roerDenmogen. 

S Si enim ea lolemnia fuerint adhibita» 
quarprjcfcribit Lex ctiamfi TeQator majo- 
rem» vel aliam prxtcrei fta tueri t adhibere» 
nihilominus Tcftaracntum ipfo jure pro 
completo & perfero habebitur. I. nemo po- 
te fi. deleg.i uoi Iafi in repet. num. i/. Bologn. 
nnm.36.37'St'&6S- Iohan. Dauth indefin. 
teftam. num. 16. &i 7 - cum prxfcrtim huma- 
nit4ti conveniat, publiceque interfit, ut Te- 
ftamcnca conferventur. /. nulli . 18 .Ctd.de 
epife. & cler.l. vel negare.ff. quenudm. teftam. 
ad per Decian . rejp. 70. num. 1. vol. 3. Etiam 
quoad filiorum exclufioncm. Menoch.*. 
prafumptAo.num. 11. Decian .rcjpjf.n.i.vol.i. 

JDamanaber audjDiefe* iugebenoDer 
<mraumcnfolrc/Dafimebrninge}ogturl<i}tcr 
SZBiU/ nxDcraltfeiitfcriptum,noch«uncu- 
pativum Tcllamentum frdfftig: njurDeje* 
Dodj felbiger/altf (in Codicili ( nxgcn Der 2ln* 
wcfcnbcirntc&taflrtn funff / fonDtm fScbm 
crbeacner ^eugenj befhlnDig tcrblc iben: 

©eflalr Dann Der Teftator Diefe faluta- 
rem claufulam,D<t jj fcin Teftament quocun- 
quemodo, aud) ale ein Codicili, frdffttj 
fei^l fode/ Dem Teftament inferirt. Quodh 

9 fiat, orationeque expreifura iit, Tcftamcu- 
tum, folemniDusdeftitutum» in codicillos 
convertitur, viceque codicillorum valet. 
l.t.l. & i fin.Cod.de codicili. l.coharedi. 

41. f. de vulgar. &l. fin. in princip. deleg. a. 
Chifler. de fideicom. lib. 7 .cap.i.Andc Ger- 
hard di(p. de codicili. th. 7. £anDrcd)fprr./. 

tit.u. fol. 402 . 

JDannenljero/ fo Vt«I dire&am inftitu- 
tionem bclangr/ fan felbl ge/ vermog Der 


S EXT 

Dte*(/ in obliquam WrWirM.V erben: 
befiii>e9(njebo*aU()!eni*<:jeftriL ii.Srn» 
«maltiuiili linter famcntlt* arquisparti- 
busjuiSrbeneingefeGti fnl’ Jlfo biefelbige/ 
an folditr ©rbfa»uug ( reeil bworafr bic 

©ll((f,2Rurt<t/ heredis titulo ni dthono- 
ritet J teime mtji iu bet lagen. 

QJeriibrenb bte berfdjaif ie Legata ( t«. 
rimrtr etiid, tf lidje/fo Cet ©tieff« 3 Rutter ge. 
bJrig/ bcgritfen ) miilTtn felbtgt/ »onbcn 
jimberntmbemgefestenlSrbin/noiwenbig. 
It* enm*t(( metben : ba flemtbertDer <£rb. 
f*ajft gmteifen/ rnb (i* beretv tmTefta- 
ment gtfdjtcr Ptrn, nt*t tl)tlii)ilffttg tiia» 
*<n rnollen. SXrnn/ manti gleid) bt6 Terta- 
ment ni*t olibtrfi/ al««m Codicili giilttj 
fctjn fol«/fan i*ni*tftl)(tt/ au§ t»a» Ur. 
fadjfi* Mc jclnbtr/ »on (£nm*mng bet 
Legatorum, au^njurefin m$*reu: angoc. 
(jtnbie Legata aud> ben hxtedibus legitimis 
imponiret iverben fettbert- 

< 51 nD oli gleid) bitft datifula codicilla- 
ris nid)t ingtgtn ferja folle/ wtre m*i» befl* 
t»(mgtttnauffa*t junemmen / Da(j mtl)t< 
btfrgie cBtrorbnung fiircm barttrlt* Te. 
ftament ( ju twl*cm feitrt folemnitateser» 
forbertl jubalien: bann/tmgcadjtmfoldl 
privilcgirten Teftamentis, trebe ir Cett eljcli, 
*en Xinbem / fon(lm nirmanbjiiSrteu 
«ingcftlit reerben fun/feijm jebo* barlnnen 
b«griffn<Legata»nb tideicommillaWffngl 
»amt allein jit birglei*en leijien ®iUcn 
jiucen 3b><3<n adhibirce »nb gebtajtdit wor. 
ben. per texL in l. bic (.nfalufmu. ti. i. ex 
imperfefto. 1 ■ &AHtb. tjHodJiite. C od. dt teftam. 
Surfil IC. 'XiiU.i.tobi eart.f.tit.l.ftLstj. 
verf. fonflctl IC, Hartman. Piftor. tfuaft. r. /. i. 
Pantlchman .quaft.ltb.2.qu*ft.9. 

SBlil befretgill berj (Itidigem Tefta- 
ment, an noimcnbigergatil btr^rugrn ftin 
Defccrt,bt« 5 Biiiib m*i juri rbin «iitgefe?» 
fonbitn alltin mliLegatis b(bad)t, al6 lolUli 
btefe Legata, fo betTeftatorlnfcincvviirtjr. 
lidjtn 53crorbnung verlaffcn ( tvmm f*on 
angejogne Dilpoiitio , roeber ali elnSCTi- 
ptum , no* nuncupativum Tcllamentum, 

no* au* ald ein Codicili guliig totre / » on 
ben Jlinbemrerwaigerli* inmdjret »cr. 
ben/ic. 

3nma|fenfol*ed/ reaSobindecidirt. 
bcnDte*tcngcmdf|nfepn/ »onfubliguit- 
tem ( falvo tamen rectius fentientium judi- 
cio) cra*Ktttuubf. ©tbtuiubmgen/ ben 
a8.Iulii,Annoidi7. 

Iohann. Gcorg. Bcfold.D. 


Confilium CCLX VIII. 

‘De explicatione alicujus patti dotalis: ubidifcjmritur, an pro 
fetfo habendum fit, quod fecundum omnes partes non fuit 
abjolutum ? St liti- 
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tfi' litigetur de h&redttate defuncti mariti > cui competat poffefoo, 
uxorine, an confariguiheit mariti ? 

SPECIE.S FACTI. 


T H. (©utgrt «nbSapgebertnV. 
gitbt ben 14 - Septeinbr. Anno 
i£;i. «eriag (jimtt fi* fetni 
gastttib/ iebodjobne jUnber/ fd 
tann jreeen SSrubcr/ I. «nb D. «nbfefrie* 
«erporbncn^Sntber* eintgWd)(<tI«m A. H: 
bie SBittib W. H. -CKnn V. H. ixf Dt«(K8/ 
SocJ)fer/«nS berfelben SScbp5rib/feef}im fur 
ba* ganne SBtrmS jen/ fopefiauff bnsefdf>f 
14000. p. «riaufft/ «nbreoltcngctnfoldjc* 
cxclufis fratribus, fratrisque filia, gurilj rtm 
clnanbcr «btn/augbem Surreanb/bie ®fj«> 
gemdcbt b<Snen in «nterbmgtem -9<urar gc/ 
tcbc- galle brrorcrgen / jiraffev. Statuti, 
ba* famptliefje ©ur auff bic iibttltbenbe 
<3Bitfib. ®efi «erflorbntnQJruber/ «nb bcf» 
bnttm* 4 ddjrnlirH’ ait ntidjpe lncredes Ie/ 
gicimi.tctbtriprtc&cn folcbcS/ «nb geben be« 
pnbtjfiir/ bafi bcebc 'ilxil feinenonoer. 
bmgtcn/ fonbcm einertsetbtngfen -Oeutai 
ju fefilieffen ciibdnt «orgcbabt / Caji audj/ 
«crmdjbcfi /«f Lrf. -e.beijgelegtcn/ ttiffeni. 
«nb leolbcbucijtlici) abgcrcoten / «nbalicin 
bcr^Srfdcftcii/nicil bcr?Oerporbnc/iu bcm ad 
marginem ailfigefesten <Pa(j/be|j crrungnen 
*>nb gcreunnenen balb/ nlci)t«er|?eben reol» 
Icn/ n(cDt#iutrfdJri&nm .f3eurat/<j5rlcff</ 
«in «erbingtcr -Ocuraf / «orbrrig auffbiefcrf 
SaQ/bcr jrcl) anjtftorraigf/tradlirc, abgerebi/ 
bcfe&loffen' «nb angcnommen/mmaffcn Der 
Summarifefje 3 nn M (/ bnb Subftantiai- 
PiintHen {u ‘Papi}rbc tjeidjntt reorben.SBie 
/jletcf) bemacfifolgee. . 

®er jreifcftcn T. H. «nb feincr ^tlicbiert 
Jflaupftaww.H.abscKbtcdjrurdc/ bcfie. 
fiet iummane.bnrautf/ baf -0«! V.Fibeji 
6iatTt8erme[«rfeinerioii)rcrW'.H. l ju^)eu- 
rat«©ui fnnffljunMrt / «nb btfagectT. H; 
bnrgegtn tu ®ibetlegim4 cin taufene p ner. 
fpredjm/rnb i|i reciter iabgerebi / reo ferncr 
T. H. nor feincr (ieben €b<rclribin V. H. 
dftne binterlaifung ebclidjer jftinDcr/toerffer- 
ben reutbe/bajj berfelben al*baftn / juobbe/ 
tubrKtnJJeurat.Siitsnbreibcrleguna/au# 
ibrer anbereieen SBeibflatt «nb ieibg-3 11 ^*' 
f>orb/no£l) reciter* funjf «nb jrean^ij i)im> 
bete p. «fiber vitree rbcii/fo tsol be/j errim* 
genen vnV gerounnenen hxc ad margi- 
nem poiita erant) at*bcr gabrrtu* «nnb 
Jpaufirabtgefol8f/»nb|icbartiiir»onalIcm 
feinem iibrtgen J^aab #nb CDermogen / ( e* 
tvarcbann/baieribt/ burci)<inleijtetf2Jil< 
ttn/ti n mebrer* «ermactjmreuiDei ganfflid) 
binbangereiefenfeon foU. ©egtnfaU/ 
*nb ba meter beniijrtett'. H. vor «ici geMdp 
ftm jfjre (gbereirtl) T. H. ol;iie<tieltdiefeib*> 
^tben/ aup oicfero ®<noiu eretger Oiiibr 


abgeforberireerbm/bnb ibter fei(*e(tea*ef; 
erbe baben mbefete. 2U*barm fol er H. nebrn 
beo fanfftebmbttiibere p. ^)eurai.©ue »ub 
SBiberiesung/ aueb ber ^etbpati/ caruirt 
beebe(?b«3«nd4KS<t»ofmli<b gelegcn/ «n» 
feinem reciter baf)cr gebracijien Jpaab «nb 
wtii/nbcf) bar|u Siinffbdnbtrt p. «nb an ber 
Jabmu*/ mbtn feincr JJaupfrare ©efdjwb 
Petigitn / ben »ierbten'4f)<tl (jirtban nem» 
m en/ «rtbbarmti «on feincr Sfereirtfeinu» 
brigen Jbaab«nb©ut/e< ttdre bano/bafj 
pejljme Teftamentsobet ©ef(fjdPt*.*eip 
einmebret* aufmacben tbdte/ garnnnb 
ganSIlifi (nnban geretefen fe«n. 3uC0iir» 
funb bejfen/fiaben ble Principal intereflirte, 
biib iugejogtne SJ3eiipdrtO/fid> eigener Jf)an» 
ben «nferfairieben/ «nb jbre gerorbnlrcije 
fpilfrcfjafftetlfurgetriictt- Aflum &Signa- 
tu* v. ®onnerpaa*/ fcentf. Martii, An- 
no i6fi; 

t R r>, N. j. c. 

©mna«6wir Decanus, «nbanbere 
DD. 5et luuftcn Facuil &t/ bep ge» 
meiiurJE)ol)ni«©(tliil iu 'iibmgen/ 
fminctlicf) erfudjereorben/ fiber bievctge» 
fegee fa<2i, (peacm , «nfer redjiliep Q5eben» 
cten iuerdjfnen/ «nb folefie* baiein fu Pellen/ 
ob iDifdjen ob«erpafibncn gf)< 9 <mdttien 
<ui«erbinsietl^3«urar ^eeroffen/ «nbbero» 
reegen fbl d) abgerebeem ^)eurar*<Paa gc« 
map/atijebo bie ibeilung aniupeDcn/ obet 
aber ba fiir iu fjalten / baf ftint ©bc«Pafteit 
freifefien jbnen duffgericbt/ «nb confequen- 
terjoefjlJbl. Siati V. Sratutufti. fart. /. r.a; 
de caiu foluti matrimonii , nulliusque libe- 
ris exillen cibus, di (ponens, anjufetierl fetje ? 
b&it aucfi fbi(i)(*/racibne noilrx Profcilio- 
nis , fn feilien OTeg abiufcblagcn gereup. 
21* baben reir in «nfenn verfambleien Col- 
legio b tenon reiffilctj deliberirt i «nb bi« 
©ad)eti»a*ireeiffeli 3 * befunben. ^nberne 
ndmblid) (t) nitfji obneSdjeingefagireer, 
bcnmo&f / bap ob fdjon bev vorpcbenbec 
reefjlunbt.H. ©. «erbeuraennq / «onge» 
reijfen arxurat*.Pa<aen. horumqueConju- 
gum in cafil non exiiieniium liberorum 
lucceflione,efrea#gereb</ fotdje* jebod) fur 
ieiri (nbillcb «nb fdjIretHiiije 2tbrrb jitbai» 
(en / fonbern iti terminis nudi tradlatus «cr»’ 
blieben / btffyaibcn aniefo ftlbige* gar ntefie 
angefeben/ fonbcm «iefmtbr basStaeurum 
domicilii maciei, gefolgt reerben mii|fc. 

TiaObatusenimdefaciendojiiOnprO- l 
bac adum perfedlum i quia mulca cradlan- 
tur.qu.enon perficiuntur, plene Alexand; 
ttnf Ut.it (MfmfptlM. twm.j.hb.f. Obi 

F i infert/ 
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infert* qu&dteftes de tradatu deponentes, 

X non probant ionclufum ftiilTc. EtTcftes 
deponentes* quiidquando tradabatur dos 
conftitucnda, tantum volebat dare» Haud 
probant ica conclufum fuiife. Alex. conf. 13. 
num.17.hb.!. Indeque tradatus circa ali- 
quem contradum habitus, minimi inducit 
jus ali cujus obligationis, donec Iit res abfo- 
luta. Alex. c0nf.2S.numj. libr.\ Sicquc em- 
ptionem non probari cx tradatu, concludit 
Mafcard. conci . 6ii. Confentit Ruin. conf. 

1 u.num. \ o.Ub.4-- Rol. i Valle , confil. is • num. 
l.ltb.i. Menoch. confu+.tt. 33. Schrader. 

$ conf48.num.So. Etenim quod imperfedum 
eft.id pro nullo habetur, Sc nihil operatur. 
l.cutn syUanianum. C. de his quib.ut tndtgn. I. 
hac confultifiima. §. ex imperfedo. C. dc tefiam. 
tum fimilib. Glol X.pen. in c.tua. de C lene, non 
rcfidentib.c.dudum.ubi Panorm.de converfatto- 
ne comitiator. Br. & DD. in l.certi condtdto.in 
fr.ff.fi cerr. petatur. 

JDa uber (a) biefe Jjcuraf^padion 
ntdjf uflerbmgs befcfelofjcn/tmb cnbluft abge* 
Janblct twttm / moebre bucero sermuree 
n>erbcn / roeil bejj rungen t>nb genntnnenen 
t)a[b/ man ftcb ntd)f aderbing* vcrglicfecn/ 
tnbnembUC&ex parte fponfx barfurge^aU 
len worben/ ba& beto (jtevon aucf) ber uierbre 
t d^orig fem fofle/ba iponfus aber biefe* 

niefor cingam troBcn- 

4 CumcrgofucceffioJficresquxdamin* 
dividua, quia nemo teftatusfimul&inte- 
ftatus decedere poteft : exinde fcqui vide- 
tur, padum fucceilorium non plenum & 
perfedum haberi debere , fi non de omni- 
bus cafibus» rebusque in futura hereditate 

J cxiftentibus>fuerit conventum. Non enim 
poteft dici perfcdum.quamdiu fupereft ali- 
quid agendum, l.pen. C de his, quib.ut tndtgn. 
I. cum SjUan. C. ad Syllan. I. fi itafuerit.de ma- 
num. tefiam. l.pen. C. de edend. l.fi defenfor.de 
interr. ad. fed perfedum id dicitur, cui nihil 
fuperaddi pote d.l.nihtl.&ibi Bl.C.de manum, 
vind. Corneus, confil.90.numa 3. vol.2. 8c ne- 
que ex intervallo lufcipit majus vel minus. 
Bl. in l.quoties. coi. 2. C. de fuu & legitim. Pa riC 
confil. 1 9. num. 188. vol. *.& confil i6t.numas. 
vol j.Roli Valle, conf.43.num. is.vol.x.&con- 
fil.34-num.4-vol.3Mcnoch.con/il.111.num13. 

6 & conf. 6$9 num. 37. Imperfedum vcrbid di- 
citur, quod crefcere, & cui accedere aliquid 
poteft» Bl. in tr.fchifm. in ult. column. quem 
refert Crotu s,confi /.77. nJ .RoL i Valle, conf. 
jS-n. 2 .vol -f.Riminald.Iun. conf 335. nttm.^2. 

gu rocldxm blefe*.fompr/bafj 
In JJoctjlSbl. befj & 9vom. Otetcfces Swfforr 
<33- offtmlichaufscfunbrm tnb geeruefren 

Statutis, p4rr./.f;r.i. btcfee «Hem bnvcrbinflK 
J^eurafof genennf werben: toojn>ep£hege* 
mdcbr/jfae 2telfern/ober 9 ?dd)(?bcrn>anbfc/ 
fconjljtber (gfjege mad»r tvegen/ fcin 
w^^pada ober geDina/ <# fcabtn flleid) Wf 


Sext^?, 

(EbcscmActyt s u fattmlm $e&rad)f 6&c 

nidjf/nbacrcbr/bctmfligtnnbangciiommcn/ 
bnb uber ftfc&c pada glaubtvurbiac Jjjcu# 
raftfbrtefftmjfgcricbr. 

071111 ift m ge^cnwerffgcm 3 <tfl Mn or« 
benr lidjer ^urar*#Q 5 rtefFaufF<jcric&t / fon> 
bern nur em bloffe*concept verfaffer n>brce 

Omifiio autem formee , i ftatuto prat- 7 
feriptx > vitiat adum , & fi is in illadeficit, 
aduseft nullus. /. bixvtus. I. qui haredtff.de 
condit. & demonJh.l.i.C 1. C.quando provoca- 
re non efl neeeffe. GlolT. vetb. irritum, incap . 
dilecta ubi Panorm.num.4. & Feltn. num. 6. de 
refript. Tiraq. in l fi unquam verb. revertatur. 
num.6y.C. de revoc. donat. Alderan. Mafcard. 
de gentral. Statu inter pret.concluf 9 num g. & 
num.jf.verf&quta. Salaz. in fimthtr. q. 46. 
tr.14.dtff.16.feda. num . /. ante med.verf ex qtttb 
legib. Idqueampliatur.etiamfi aliquid legi- S 
timi fiat ; nam adhuc formx Omifiio vitiat» 
quia non poteft per xqqjpollens adimpleri, 
gloil. in verb.tr an ffonente.. in cap.cum dtlcda. ' 

de refript. Tiraq. de retr. Iign.§.i.gl. 21. num. 
u . verf. hac & §. 36. gloff 2 . num. ft . & de leg. 
connub gloff.6.num.26.& gloff.7.num. 188. AI- 
dera n . Ma 1 card. d.concl. 8. num. 6 2. 

Forma etiam-debet, non in parte, fcd 9 
in totum adiinplcri,& illa in parte quamvis V- 
minima non adimpleta, in totum aduscor- 
ruit. /. cum hi §.Ji prator. ff. detranftd. i qui 
Poma. ^.Flavius ff. de V.O. gloff. & Bl. tn c.i. in 
verb. vocationem de milite vaftUo. Br. ini. 1. §. 
ait prator. ff. ne quid infium. pubi. Tiraquell. 
de retr. convent. §. 4 .gloff 6.a.n.ji.&de indic, 
in reb. exig. Verf boc tamen intelhge. Sebaft* 
Medie, de R.I. reg. 7-Uum.i. Gutier. prad.lib. 

3. q. is. num.p.cumfeqq. Aldcr.Mafcard.de^r- 
ner.fiatut. tnterpr. concluf 9. num.61.Qzvd, 

T ufeh. Ut. F. concluf 4 1s.nnm.28. 

Infuper in dubio forma prxfumitur r» 
fubftancialis, non autem accidentalis, fe- 
cund.Matthefil.y/M^.//o. (Jfi/i.Roland. con- 
fli 4j.numa3.ltb.i.& conftl.30.numa. & conf 
ss .num.26.hb. 3 .Vantius, denullit. rub.quot 
& quibus modii ntilht.is in iudtcio proponatur, 
num. st. 

Generaliter ice/n quod perfedum non 11 
eft,idquia formam non habet, qux daccile 
rei./, lulianut. §.fed etfi quis ff. deexbib. non 
poteft etiam habere e/Fedum vel aliquid 
eficdici l.cum.fllanianum.tn fin.c.de his qutb. 
ut indign. gu ttelcheni ( 4 ) iumal bicfed 
fomr/ bag in obangebeurem concept 

majfen ju ^rfunb / fo n>ol bie Prmci- 
pal-Intcrcffirte, algjueejo^enc ^ei)f?dnb/ 
fleb tigna (dnbcit vnbcrfcficicben/ Pnbj^t 
gewobnltcfieyittfcbaffrai ffir^etruefr^aben. 
QBeicheg aber ntc^r bcfd?ehcn / tmb baruinb 
ce beflo meljrcr fdteinen »ifl/ ba0 btefer con- 
trnd juf ement rcllfommencn bn»ibenfiff> 
lichen @d)ln^geldngef. 

(Quemadmodum iu fimili dicitur , fi ^ \% 
prin- 
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principio contrafius fuerit diftum, quid eiledicantur, l.herediruf.f.c.de fili, ccnn 
fieret fcriptura, tunc licet concradlus de attamen hocfoliimproceditin padiisdota- 
Confenfuparciumperfe£lusfit, quilibetta- libus, de fuccedendoih hereditate univer- 
mett ex contrahentibus poterit > antequam fali : fecus cft > fi in pa&is dotalibus provi- 
fiat fcriptura, a contraditi recedere .l.contrx- fum efiet . ut conjux fuperlies conjugi prar- 
■ Rw. ubi DD defuit ixjlrumennr. Catvallos, morientitantummodoincertisquibuidanl 
qiu/l^e.& ftijg. ubiexfententia Azonispro rebus fuccedati poli Cothm. Gail.&alios 
communi venditat, quid eo cafu contra- multos, Berlich. pxrr. 2. amcluf.si,miu.4i 
dius dicatur confidiin feriptis , quando in qui idem num.it.. ttadit.eotn cafu, finem; 
contractu ipfo vel ante, conveniunt partes, pe funt facta hon de univerfali hereditate* 
ut fcriptura fiat: tuneque contractum ede iediolum de certis quibnfdam bonis, tunci 
imperfedhim, anteqltam fcriptura fiat, et- fufficere , fidiioteiles adhibeantur, quo- 
iamfinon dixerint contrahentes > adtum niarn n em Jur omnis contractus , ili praleti- 
haud valerediificonfeda fcriptura. tia duorum tellium firmiter celebrati pot- 

2btt fitflTtn lifltS rnangtftf en / ftllifi ett.Lubiitumtrus.nffdetefiib.l. lurvmr.-sndi. 
tttr btreinfiMigen unbunjretifftlfSMmeU ii.cjoi. 

tutng/bafj 111 bicftmSalltln oerbingtctipeu» ‘ 3 )un ifl gegenremfges dptinuup.idl 
ratgtmsffen/ tutd) an jtpo/obgtftfittm con- baliin g<|fci!nbufj tttt thttl fient anbtrn utcijr 
ceptgtmd(j/UBfigarniCi)in«<i>aufit*(i«Kf in tota hereditate, led incerta lumina flore- 
V. Statuti, btgabgt|I<)rbnen£..£>.©.»er(a|« norum fuccediren felit. < 33 nb cimici Pa< 
fcnfdjujft / ireifdjcn fciner nadjgeltiifentr ftlb(Itn nocft femtrs btfibierbrm tfteth, btt 
9 Bmib/»nD<(rcnt 8 efrciin 6 teit gtifitiltotr» galjrmijj unb Jf}aufiMl)r«gtbact)r/ (oiifeii 
bttt mttift/rottl ehtmal / fiteobeniniitera jt, fiechfolcftt^ortgjrnictjt ad quotam here. 
fcgrtiiQItrfap/ bttbe 'Partbepen ttnaitbtt ditatis gejogen retrbtn/ cim loquantur d #. 
«ftildnbtg/aucij btrSBttiibPSerwanbte mcht quota certorum bonorum, nempe bcrSilfir» 
2U>rt£)ftmfemKti/Daf icmgttpuncten, btt nufvmb btg -£><nijjr<tht6. gmnantmvifl 
In trffgebadjttm vtrfafi in ipfo coucextu tbenm< 5 |fig :n fadlotmflrltttv »nb erfdjt int 
(aufFtrbtjfen/ fo ad marginem btfigtrutflj aufalitm/ fo biports gtfitinDIer Unb fiorge» 
btgrifftn/mait fichaBtrfettStierglictKtv titiD lofftn/ bafj bet #tr|Ibrbtne JJ.S niemnbl 
foicfte utrinque btlicbtr. 2 > nma lT t11 bann wilit nS gereeg/ eintn bnuerbmgten .f)ttiral 
bae concept 55 uci)|ldb!id) mit fitfibringt/ jutrtfftrt/ fonbcrn jtd) enblidi ewftf)lc|fin/ 
Dafi bitft S em abgertbc.bflS ifhbebingttr-9tu> ftintt f tinff tigtn (Efie-Stamen mthrtrs niti)! 
tat fcim felit. i£* retrb bafeli>|?tn uud) btr, bann fo htel bas offtangtjogtte concept ctuffa 
rnelbet/ reasbet fponfxJgXutatguttBie m< wti|Tt/juv<r[a|ftn/fogdriba|)b«inemfemer 
g(ctcl)tm/ tote fiod) ftdjcte bargegen geftMt in jbtrt gefeijt »nb begefirt / bafs jit bit Srattf 
QBibtrltgungbtlaufft? item t|I uocj)re(tr< tu funtlttg and) ttreae non btm riingtn rn» 
ttrin fpecie bartnn bttmtlbtf/ baf incafu gtnmnntnem haberi mccfite/ trfoldjrfi gar 
prarmorientis maritii nullisque liberis reli- nicfjt gtflatten tbblltn / bafitro bt|?otvcntgtt 
dlis> bit ®i(iib trbttt t bnb itberftlbiges/ tin ntrnunfftigtr SSftnfcfc ntrtmnm/ ober 
foifftt von aUtn befi pratdefundli djaub unb mit fatttm ©rtinb ftirgebtn fan r buf vltl< 
25 trmc,)tn/ gdnijltd) fiinbangttvieftn fepn ertnehtiter Jp. jemnkn qtioolr cbd lnimlligi/ 
jbHe.QBliiiigleicbtm mttgut er aufjftihrtmg bag fein bamal SHffmffrigt .hauffrutr ilimt 
flBborttn btfltmpt / fatis blt fponih juror iirafft 2 J- Statuti in fohdum iucecdireri 
flerben tf;,it/ rea» ber matitus »on jgro ju tr< foUt- . 

ficti fiaben mSc^tt ? 7 iun ifi aber ciit allgemti. ®trt)n!fgen bamt fttncr vnb (5) <r. 

pe eurd)gtf>mbe ©emcnbtit bcg ieiitfd), fdjtim/baftr^j.alcitlifam hmberbafiiicctjr 
lanfid/ bagbieijturafbpadla, bamanbere gtful)rt»orbm»dre/niannftinit(i(geri\ 5 i(* 
«innnbet ge|?inbtg/ obcrfelbiaefonflenbt» rib/obtrberoSermanbKgenmfl/ wadinafa 
totipltifi; etiam quoad fticceiliones inter feitbtc^).© flA Jli feinem 1’nutrbitigttin 
con j oges ju folgm ftpen. ^tutat berjlthen wolien/ reas erautj) ftintt 

j. Quemadmodum & aliis padla folo /)auf fratnt ju rertaifen tntfchloiftnqtratfl/ 

4 confeniu absque alia folennitateperficiun- reann jie barauff btn -Oturut/ attcf) jfirtS 
tur, l. iwf dtA.& O. &icl. iit. InJUt. de nili - Ifieild confummirt obtt bofljbgtn'»ft anjt?d 
gae qu-eexionf.l.i.de tranf. imS. l.t.infin. mft allerfjanb captiofis exceptionibus ftin 
priru.de fjil idqueindubitatumefieait De- •$.©. ®rbfcba|tt ad cafum fineS tenuere 
cian. confAe nuM i v«i.j. bingtm^euratsferingtnnioitfn. 

luteitem communi expeditifiium eft, Ira ut lorum habere pnihl regula illa 17 

padln dotalia omnino eiie fervanda. Utgtm. vulgaris j qtlamvis concradns non valeat, is 
10 .C.de pdcl .l.intrddmomt.49 .ff.eed.l.t.& t.t. tamen obligatorius reddetur, fi ei. qui con- 
ff.de petet. doulib. tradlum oppugnati obftet exceptio vel re- 

Et quamvis pacla dotalia» de mutua plicatio doli. 1 elcgmttr. in f r. jj. d dele. 

6 /uccellloneconjugum concepta, invalida Frid. dcSen .(onf.lpMfrini. Nemini enim 

F 4 dola* 
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doliis [uus per occafionem jutis dvilis, con- 
tra naturalem arqui ratem prodefle debet: 
(u.ijffjledtLmtt. excepi. Negarique non 
noreit, quin dolo fitdatisi qui contra pa- 
dum petit. l.i. §. item qiuritur,+.ff.d.tit. 
cum bona fides exigat, ut quod convenit, 
fiat .l.cum venderem, ff. loetti. & gtave fit fal- 
»8 lete fidem, l.t.ff.de conflit, peeun. Sc prarfu- 
mitut fraus in tacente ad filum commo- 
dum , fi exinde deceptio alterius oriretur. 
CafirenGcen/lauiVi/o/aHo & dubiie • col.ud 
id. libi Ii 

<BnD »eii (4) Der ^.e.ftcJl In fcin- bn< 
*«rDtngten JfXiirateinlufm wollen/ bitit, 
(ige 9Btmb aber #nD ifirt <25«n»anbt«n fof. 
d)t« gemiifl / tmb felbige* ibn«n ntdit jurni» 
btr ftijn laffenral* «rfolgt pieraup/Dap manu 
febon auffDm tmbegebnen 3«B jtftet/lamb. 
Iid)t< ^tutaf.paa ju (tintt solljlanDtgen 
perfeflion (ommtn / Dannocb btt SBitiib 
garntci)t vigoreftatuti. nunc copiosi arre- 
pti, i()rtm©>t»urtfj s. fUCcediren.fonDertl 
auff* mentgfl an iljr snD Dtribttgeiigeiba. 
nem COorfdjlag ( Dap nemblicb jit auct) »ot» 
tnnqtn »nb getmtnncnem / «tmneitrDtett 
tbtil fcabtn folle ) b^big ftfi» mu fit 
„ Ebqu&d qui promittit dc contrahen- 

do vel le obligando»tencatur fic, ut promit 
fa implere , vel interelle praftare cogatur, 
laf. &gregatimDD. iuli» bontfidtiff.de eo 
quod tere. loc. proludium enim, debitum eft 
jure, 1 . 1 . in \princ.C.defuffr.inpr.lnfl. d.y.O. 
•deo ut etiam Deum obliget, ut dicit Bl. 
in Uff.de ptli. 

Ac dicitur is, qui promittit, eontra- 
10 here.veluti fe venditurum, locaturu m, do- 
naturum, vel quem alium contradumfa- 
dturum , celebrare contradum innomina- 
cum, & conveniri polle, per l. Ltbeoferibtt.^. 
fi mihiff.de comrth. empt.Bl.inl.qu.imvu. in 
finiC.de trtnftft. Alex inl.fi pecunum. § [ei fi 

tccepie.num.4 ff.de condiit, ctufdtt. ctuf.non 
fecut . 

Sic qui promifit mutuam ab aliquo 
11 ^accipere pecuniam , cogi poteft, ut velacci- 
piat, vel creditori interufurium & lucrum, 
quod ex fua pecunia interea conlequi po- 
tuiffet, refundat. Clolfi &Br.u«»i. i. ml.fi 
tecunitm.ff.fi cert. per. Alex num. i. addens, 
hanc Bartoli opinionem communiter ap- 
n probatam elTe. Certe Sc qui credere pro- 
mifit. tenebitur pecuniam promiflamnu- 
sutrare, a»t omne interelle tam lucri otnif. 
fi. quam damniemergentis, adverfario fuo 
preftare, dudo argumento i natura cor- 
relativorum, quo IaTon utitut in hifce ter- 
minis, td 1. qui pteunitm. num. f>. ff.fi cert. 
pet. Qus promilfio, licet db ipfa emptione 
vel mutuo promilfio multum dillct, Iaion» 
in 1. in bont fidei, ff de et quod cert. loc. Obli- 
gat tamen, 'djitaobftringit promittentem, 
4 u fi nolit contradum , de quo convenis. 


S EXT .E 

inire, & perficere, in idquod intereft, corir 
veniti polfit. 

3 nm fiinffienttiDleWeit / iflDt«f«*n» 
ftte 5 &«inung Defio mrljr |U amplediren, 

*nb pro padlo dotali |u ftblieffen/ rstilfelbt. 
gt* juri communi magis conveniens, bitigC» 
gtti DaS SB.Starucum, vigore cujus uxor ma- 
rito in (olidum fuccedit, frpr bart/ Sc ex eo, 

Dap Die natiirltdx $rb«n aupgefc&loffen »«r« 

6«n/ proexorbitante (U palrrn / jumulril ira 
Diepttti cafu, 6«r offenbartn SJilligfeit ewge« 
gen tvare/ isatin rm Sbemetb n«l}( gar grof, 
fen jbbrtngen*/ tmb Daran manndmbltetl 
aIleuifoo.fi jum -Oeurargut oerfyroebe/Den 
maritum, fo siri «ailfcnr ©ulben Ilii Mtmo* 
jen/tn folidum «rb«n folte i Duljrrc Dtp DrlU 
6«p mariti intention , in Dtltl Ctttnfrnje 
J^anb bcpalfcn/vnb luter ftfirn npclltn/ rete 
pd) 6i< £p< anlajfen mocijt/ <p< tnDDann «t 
ftin gamcd anftfimltdic IStnnJaiBftintn 
Heben greunDen «nWtptn/ tnb D«m wrib 
afticirt oDet eerpafft gtmadjt : nidjt tfctn 
DtnSucfjmgrmdp/ fenbtm au(t) gatt«r. 
mutlicfe/ mmal ton cer ^raiwn S«un6. 
ftjjaffi init (Efirtn taD guttm ©<tj«m ntO)t 
recuiirt oDtr tentaigiti teetcen tl nn«n. 

98 nD Dtcfcm folle iu mtDcr niibi jrtera/ 
»ad fueobtn in prima dubitandi ratione «ili. 
jl fu^ct Itetben / nrrnbllcb quid multa tra- 
dantur quae non perficiuntur , Dap UllCrJ 
|tri(tig« ^Xura«.ibr<6 in nudis terminis , 
tradatusbeitanDi/ tnDiufetntr sefctjlo jje* 
nen perfedion gelaligd- 

Sami foldjtO cx parte btr S). <EnXti 
aDtrDmgdtemeinet witD/ aup tSifarljen^ 
tvie b <9 Dcn decidendi rationibus tXT<lt flllp* 
gefuprr/nictjt allan 6«t J).@. memalen tcu» 
ynterbingten deurat eingeljtnttollen/ foti» 
Dem jugleid) auff ©eliten (««Iger <3Bimb 
jemge punden.fo au jf Da* 'Pappi gebradlt/ 
tmoetmeisetli® beliebt winD «tnaegangen 
teorDcn 

Utrum autem contradusperfedusfit if 
nec ne. ex voluntate contrahentium potif- 
fimumdijudicandurb cft, ut fenlit Br. m l. 
contrt.num.j. C. defideinfir. Alex, conf.tt. 
num. t. vol. t. Iafi ctnf i pt. ctl.j.rol.i. Natta. 
confi}f7.num.i. 

SBnDiflauflf* nentgfi tnDer Diefentee. 
DenSpeleuien fo»i«l g«fd)(o(fen»otD«n/Dap 
manemocrDingren^Kiitareingefjm/ snD 
gar nidjt auff Da* Suturum jitfamcn (omm 
molle. Sarumb Dann Deflomefir Dapin w« 
fcplicffen / Da* alletfeii* geipan tmDange. 
nommener gurfdJlag/mmaffenfelbiger auff 
Da* papnr gebracljt / auiferpalb Dep mngen 
DiiDgercunnetten*/ Dtffcn balber mannocf) 
nidjt alleroing* fiet) oerembaren (6nn«n/an< 
j« 5 ogcfolgt»erD(nmuff«. 

Etjamfupradidumefii ejufmodipa. 14 
da de contrahendo, eatenus obligare, ut ( 
partes contrahere , aut interelle prarilare 
teneaa- 
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teneantur. Ex quibus falcem pactum ipfum 
de contrahendo pro perfecto & abloluco 
haberi potelhut in caiu (imili fentitDecius> 
tonf. ito. Se Cephale oaf.66. Neque obltac, 
quod Paul. deCaftr. & qui eum iequuntur 
exiflimarunt. in ejufmodi calu, quando ali- 
quid in futurum tempus collatum elt . con- 
trahentes pro libitu poenitere polle, priuf 
quam contractus perficiatur. Loquuntur 
enim iliaca de fpecie, in qua parces de con- 
trahendo nihil convenerunt fcdcontra&u 
in aliud tempus dilato . in nudis terminis 
tractatus permanfcrunc. At quando de con- 
trahendo conventio inter partesinitafuit, 
tum cerce amplius poenitere non licet, fed 
ad contrahendum, vel laltem ad pratftan- 
dum interelle quilibet obligatus cft» ut uno 
ore tradunc omnes iw loc. utut. 

®0 fun (i) bic ImperfeClio bltfrd 
JJturtus.Pacls, in fttntn -lidtg canntnljrto 
trjroungtn nxrbcn / uscil mancm«cmtgm 
PunCtens, nimblicf) fo oicl Ca5 ruriejeil PiiO 
genninnm berrtffr tlthnod) ni(t)f rerql tctjen 
b«bcn follt : baim tuc|t8 Me uimgc Puncten, 
h« auff (tn sStib ubgcbunNef/gur ntdjt mub- 
(feirtt/ obcrjti mcijrmmactjt/ angcfttW' t» 

t»ol fctjn fan/fitb mnn (id) ratione lucceffio- 
nis quoad certa bona cafusve ecrglridjct/ 
tmb ce bannoct) quoad caius omidos,vel per 
paCtum non decifos,btl) btnt Statuto , quod 
in loco Statuti pro jute communi habetur, 
vctblnbtr. 

lf Caius enim omilliis, relinquitur fub 
difpolicione juris communis, vel Statuti. I. 
e ommodtjitme ub itate lafon.d. liber. &po/lb. 
Pruchm. eoief. 17. num 6 4. Coler, ionfil.ii. 
mun. 104.. & eonfil. 47. num. ir. Quod & in 
coiura&ibus , omnibufque aliis difpofitio- 
nibus locum habet, Barbofa, tnaxiom.iur. 
eexiom.e. 3?. 4 prine, ubi plures concordantes 
allegar. 

;£)abcro bdnnnidjr gtfhgtrotrbmfan/ 
b«S«tl^)CUXatt)d>PaCtal|eindividuumfeijt/ 
biip/tounn tnanfictj aller3<SC »nb Pun- 
Cten vtrglidjtn/ foldjed btrobulbgamtfut 
bnfrdjftlgiubaUHI. ^nmafltn bann / mijj 
bnn tXtttjKnejfenbubr/' bafjmaUtn pactis, 
ftipulaciombiis, legatis, fententiis, derefti- 
tucionibus in integrum, bnb btrglcubm 
tractationibus, bawfd)tcbftu PimCtabnb 
Capitula ettbanbltt / uncti bi< mclirftt frdff> 
t ig ubgtrrft wib vtrglicbcn/ uiibnbtr <ino- 
btr mtbr b<n effectum md)t tirttcfjt/ ce .ilfo 
iubdltcn/babbnegtilngrnb vcrbunbtltdic/ 
in fctncnSrijbcn enbajiirbtn wtblcibtieii 
burd) bn« «ngultig/enfriljftig / tme mirer- 
biiublidjc/mdu iiujfgchtbttserbc/ nmiince 
infonbcrbe» fold)cl9efd)djft fcpnb / btc |id) 
»cn cnwnbcr iepariren lalfcn/ enb tinte ob« 
nt ia» unbtt befieben fun/i»km gcgtnnxrti, 
gt r ®acf) dm iagllgci/ vnb vid Jpruraie, 
Pacta fcijnb / bd mun gung md)te bcp rrnm/ 
gtrnn Jdlbcn/ab g«r<bt vn» fid) cctcmlMtct. 

" v • ^ 


Vera namque &rcfoluti\faConclufio ^ 
ell>tot clle contraditis & obligationes.quot 
tunc res &c larami dedu£he,&: comprehen- 
Cx in ipfo contra&u , licet fub una verbo- 
rum conceptione exprimantur, l.fctre. 19. 

I. pluribus. 140. l.Tjtia. i$4.§.ult. I. ubi autem . 

7/. $. pen.ff.deV.O. Hinc, fifincduxllipu- 
lationcs, una utilis, inutilis altera , tenet u- 
tilis, neque harc vitiatur per inutilem. 2 ' 
pcn.ffeod. Im6 habemus regulam innume- 
rabilibus Exemplis comprobatam, quod 
quando utile polfit leparari ab inutili, (uti 
in prxfcnti*cafueft promptiilimum ) utile 
non vitietur per inutile.Dyn.Maxill. tn cap. 
unle.j/.dtreg. lur.tnC. latcAnton.Gomcfi 
rtfolut.tom. 2 .cap. 1 i.num.16. 

Et nedum in contra&u,fed & in ftipu- 28 
latione.iententia» & quolibet fer£ncgotio> 
tot funt llipulationes , iententix 6c contra- 
dus, quot luntres feparatx, Sc capitula le- 
parata.Sur d.confil. i9i.num.^.&fe(j.hb. 1 • 

Ac porro dividua iunt ea, qua: funt lepara- 2? 
bilia«vel numero vel tempore , aut diverfi- 
tate rerum; & in illis maximi procedit re- 
gula : quod utile per inutile non vitictiir, 
Tufch- ht.i.ccnclufAo2.nkm.4j.Hoc auteen 
nollrojncafu, diverfafunt , dilponerede 
fucceOione in allatis, & in acquilitis, henq; 
poteft , ut quoad allata bona lequamur pa- 
dum, quoad acquilita, tanquamin cafu in 
padoomillo, vel non pleni determinato* 
lequamur Statutum. 

00 f au bit DriftC ratio dubitandi M* 
vcrfanAcn / Dann tae V. Statutum rc Kt 
alUm ren ^umbirurDi^cn 
f<n. 3« 8>ic f« in oixt fanrt<l3cead)fttf 
Cona.*pt,fur<in<nglaubtrurDi3<n^XurafP 
Qkttff grtr trel3<b<»l«n votxtxn / rccil Dic 
^>ar 4 b<o<nf<lb(lrin 4 nhcr/ec|Fcn^nhalr^ 3 d 
(?AnDia f<pn mii|T<n. Verbum autem g(aub« 
tvfuOig/ venheatur in qualibet Scriptura 
probandx,&ita etiam in privata Scriptura, 
cujus tenorem partes non diffitentur. 

^Jtrf 5 nl><nAUi. 1 )nicl)f <radjlcn/ ba(j 
t>ag V. Statutum pro foima eilentiali, fed 
folum ad faciliorem probationem, litcsque 
minuendas, <(n crfor&crc. 

Infupei forma omilla non vitiat, fi ex aliis 
menti Sc incentioni formamjnducentium 
facrit fatisfadum. Tufch. /1/. f.ioiHluf.419, 
11um.11. &fcq • Alderan. Malcard. de St at ut. 
ctncluf.q.HHmer. 7 6- &fetj. Satisfk autem * 
menti ftatuentium, fi adiit confcllatum pa- 
clum ; cum llatuences glaubirurMjjc -Qui' 
riU^^rtclt requirant, nihil autem magis 
fide dignum fit, quim Confelfio partium 
ipfarum. Porr6, quando aliqua neceffitas 
impedit formam adimpleri, tunc ejus omif- 
fio non vitiat. Tiraqucll. ad leges tonuub. 
gloff.6.num.$4-. Parif confiL a. num. 29. (f 
39. lib.2. Roland. confil.S1.nunt.2s. 16.39.40. i 1 
Si'S7.cumfeqq. Malcard.</.f«Bt/.?.ff«m.7^. 

Inprx- 
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In przfcnti c»fu autem, nod fotum 
tnors inopi» mariti intervenit, fed*, ut 
prifumimus, penes eum non ftetit,quo mi- 
nas folcmne inftrumentum dotale conti- 
ceretur , fed morx hujus caufam prxbue- 
runc agnati uxoris, propter novam quxftio- 
$$ nem» ratione acquifitorum ortam. Hoc 
erg6 in fraudem & detrimentum mariti ce- 
dere non debet , cum nemini fua mora pro- 
defle pofllt. Facit decifio Sali ceti » ini» fi 
quis argentum. %.fin. Cod. de dona, ubidicir» 
qubd etfiex forma Statuti, cdntrachisnon 
poflit probari per tcftes » fcd requiratur in- 
ftrumentum , tamen fi agat creditor ad fi- 
nem, Ut fibi fiat inftrumentum , vel ex pro- 
miffione fibi fiacla de Celebrando inftru- 
mentum, poterit concra&um per teftes pro- 
bare. Movetur ratione, quia probatio non 
tenditad effedum conlideratum a Statuto, 
fedad alium diverfum. Idem voluit Iohan. 
de Anan, confit. 64- coi. 2. verfiptm dico, quia 
aliud eft principalis contraimus, aliud vero 
promiOio , ut ipfc multis probat- Cxpoll. 
cane. 250. in prine, fequitur Dec. c*i. num. 15. 
in fin. in prim. limit. de probat. Confirmatur 
id ratione, nam agitur hic de Statuti ob- 
fervantia dum intlat unus ex contrahenti- 
bus , quod alter cogatur facere inftrumen- 
tum, ide6 admitti debet probatio per tcftes, 
ut inquit Bl. confit. 424. &ftq. vol. z. quem 
fic intelligit Ofaf. decifi Pedem, 33- num. 14- 
infm.fr Cn iscft, qubd Statuti mens ferve- 
tur, licet verbis fiat vis. Caft* confit. Sy co- 
lum, fin. vol. x.Cravetta. confit. 429. n. 19. & 
confil.4Z6.num.il. 

Infuper polita ad majorem cautelam, 
fipofteh omittantur, non vitiant. Lnonfo- 
lene. dcR.l. lJ c, (lanient um. Cod.de te fiam. Sc o- 
miflio folennitatis fupervacux non nocet. 
l.h are des palam, inpnnc.de tefiam. Signorol. 
con fil. a,\.l ib.x. Cravett. confil-soi. num. 8 . Si- 
cut nec etiam, qux fieri folent ad benfc & 
melius cfle alicujusadhis, fi ablint, vitiant, 
ut per not. Bl in l.id quod pauperibus, quaft. 12. 
Cod.de Epifcop. &Clcr. & tn l. cum quidam, 
quaft. 2. de legat. i. ait Natta , confit, s^num. 
22. & Anton MarcCorat» dtelctt. opin.yerf. 
abfoluta difficultate, num. 8 . Exquorefpon- 
det Parif. confit.}- num. 37. vol. 4. Si conven- 
tum fuerit , qubd Capitulum velit confti- 
tucre procuratorem ad conlentiendum a- 
dui, licet is deinde non fuerit conftitutus, 
nihilominus valere, quod geftum eft , quia 
- hoc non fuit neccflarium. Facit, quod dici* 
’ tur, formx folennitas poteft iperni& omit- 
ti, quando modus, qui fuit fcrvatus,fufficit> 
& fuccedit loco formx requifitx. Rim. Iun. 
covfil.20%. num.44. Eta&us fuperfluusfine 
nocumento tolli poteft» Zaf. confit. 2. num. 
2Z. libra. Burfat. confiL74.num.107 . 

Confert itidem, qu 6 d Statutum, vo- 
$7 lens, ut concra&us in Inftrumcnto edebre- 
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tur,fit odiofum , Contra jus commune, tc 
ideb ftri&b iutellfgcndum» fec. BL inl.ob- 
fervare §fin. num. 9.10.& [eq.ff . deOffic. Pro * 
confi ubi loquitar in ftatuto prohibente fie- 
ri probationes per teftes. Dec. in cap. 1 .num. 

1 f. tn fin. & num. 1 4. deprobat. ubi inquit, 
ftri&£ interpretari quia eft contra jus com- 
mune. Anan, in coii. 64. ubi, qu^d eft con- 
tra jus divinum* canonicum, & civile.Quin 38 
imb videtur etiam contra publicam utilita- 
tem, quia probationum facultas amplianda, 
non auguftanda eft. I. quoniam in fin. Cod. de 
bared. not. in auth. de teft. in pr. Et Hoftienf. 
in fumm. ut. de renunciat. $. nam poffunt. dicit 
exprcli£, quod eft contra legem & commu- 
nem utilitatem. Et in terminis noftris feri- 
bit Surdus, decif. 43- Qubd fecundum Ius 351 
Canonicum, probatio non adeh ftatuto vel 
confuetudine reftringi poteft, quin admitta- 
tur per duos vel tres tcftes , quando aliis, 
quis damnum indebite fuftineret , & qubd 
tolerandum eft potius, qubd Statutum fit 
fuperftuum & nihil operetur. Hxcque o- 
mnia maxime locum habere dicit, quando 
ftatutum nonfimulannulatcontra&um. 

0® btnbw audj/ fur &a$ vtcrbf »nb (<(• 
u/nicbt/ba$ wdunb cjftfltDadjr^ Conccpt 
tarauffgcfldU/ bap t>i<inrereJentes,fdbt' 
gc 6 sn tc rfctreibm wfo bt figltn foUtn/ t>Ufc* 
aber mcfct bcfc&<bm£)ann ijicrauf gar ntdjf 
ju fcblidfrn > bafi baruntb gflnijc 2B<rcf 
ntcbdg vn& tmvoQfomtwn \<r)t : angcfcfccn 
felcfieg ftUf* ju 98 rfun&/ & ita evi deruo ns 
probationis ergb, non autem eo intuitu gf# 
fefie btn/ quafi contrahentes ad fubftantiam ' 

contra&us bt< Supfcriptionem& Sigillatio* 
nem (rforbert bdtftlt- Suffragatur huic opi- 4 * 
nioni id, quod i plcnsque traditum eft, licet 
in contra&u de inftrumcnto ejus nomind 
conficiendo , di&um, idque deinde prxtcr- 
milUim fuerit,nihilominus contra^um pi • 
perfeifto habendum e0e, eundemque vale- 
re, & obligationem producere, cum inftru- 
mentum ad fubftantiam contradus non re- 
quiratur. /. contrahitur, de pignorib. & hoc 
lenfitBr. in C. contr altus. n i. ibi, quando hoc 
agitur, ut aliter non valeat.cdr jWr infirum. 

& Dcc. poft Angcl ibi.n.$.8c Saliccr.»«w/.y. 
Idem Salicetus, in l. tefiium. num. 4 • Cod. de 
teftib.&in autb. fed novo ture num. f. Cod. fi 
cert. pet. Iohau. Fab. tn $. / .in prine. l.de empt. 
&vend. 8c ibi etiam Angel. Aretin. Andr. 
Barbat. in rubr.de empt. d vendituxtra. num. 

7. Angcl. confit. 1 j6. num. 2. Socin. Sen. wi- 
fil. 17$. num.svol.t. Decius, tnL paUum. quod 
bona fide, colum. 2. Cod. de pali. & confit. 340. 
ubi dicit, hoccommuniter teneri. Berous, 
confit. 80. in fin. vol. 3. Affli Ct. decif. lof.infin. 
Gozadin. confit. 1. num. 42. Grat. confit. 107. 
vn/«ro.i. Vafq. quaft.tBuftr. cap. a8.i « fin An- 
charan.<j«ey? fatn.2.lib.i.Sc hanc fententiam 
communem clTe, multis oftenditDccian. 

con- 
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confil.6*.n. 17 ■ & fcq.vol.j. idemque poft alios 
tcftattirBurfatus, cenfil.ioo.num.ip.es eo. 

SSnb Wttl ratione pofleflbrii, <Uld) g<« 
ftagrtbtrbtn m3d)r/»tr<m«tt>ifd)<n in pof- 
ieilionc ju txrMttbcn btmilcljf iijt ; gtbcn roir 
pierauff oitfe 2(w»orf/bap t>ic ©luto > 5)cr« 
reancre in aUmtg bcijbtr (Iritii jtn 25erlaf» 
fcnfdiaffr/fo lang iit bleibi/bip fit mit iXccljt 
Ciarbon gtfritbcn njtrCtn : angtfcfjtn (i) fit 
nidjt ufitln narurUctX (f rbcn/fontcrn uuct)/ 
ba« btrfaflf ^)mra[fcPa& ftir (14 fjabm 
41 Condat autem) vitum vel uxorem, in 
bonis defiinfbi conjugis, refpe&u frairum 
alio rumque cognatorum, pro extranea pet- 
fona haberi jlegemq; ipfam naturar.omnia- 
(jur jura, cognatos facere fuccellbres. Ergo 
ii omnibus rrudrationibus amputatis, per 
interdi&um quotum bonorum, adjacen- 
tem lixreditatem funt admittendi , aliis a- 
dione proprietatis non excluia' /.»,/. fin.C. 
quor. honor. Daturque illud intrrdiclum 
omni hxredi , t.im prxtorio» qubm civili, 
omnibufquc, qui luccedendi jus habent, 
communi jure munitum. Menoch- udipife. 
remcd.i.per dtfcurf. 

S 3 nb obmol (i) fonflcn bic (Ebcfro» 
ftien ba 3 jus retentionis in bonis manci de- 
fundi.prxtendiren fomittl/ fo Btr|ltb« fldj 
Wd) felbigetf aUtin bubili/ ut ratione dotis 
fuorumq; allatorum bonorum, (tr tm 311113, 

fame ©icfjtrteit bnbcn/ mtldje ratio , 111 gc« 
gcnwtrtigtm SaB allctbmg* delicin: ause» 
fel)C!t/bi<iZSluts.(£rbtn/Mefe«aBc»bcrill 5 ir» 

eib/ fo »ol aud)/npas frllit3tr 0 js genoftiic 
dfenrars-Paifl gtbr/in MncnS&g voriuijal, 
tengebenefrn. 

foofonmanaiid) 0) nitfit fagen/ bafi 
vivente marito, beifen ijaupfrato 1 11 pollcf- 
fiorie bonorum mariti gtrotfl/ alfofoldjt 


anje^O JU continuiren, (tttdjf igf fetje : 3 » 
Blnfeijung bcr btrflor&ncThomas fcint eigne 
euKrfeUHlenpoOidirt, tmb feln< 3 Beibpcf» 
felbiger aJitifitrfdjafft mcfjtd ansumaffo» 
gepabe Cum uxor ipfiusque bona fint qua- 4» 
ii in tutela & adminidrationeviri, hicque 
dicatur etiam Dominus dotis. prtm.lnftttut. 
quibus ulien. lictus rei non. 1. 1. J. nim Itx. cois 
dt uxor, reiuS. 

3 “ iwldjem durii* au* bitft« fompe/ 
bap bcp »er(Iorbneti H.fttligmQinibtr/ irt 
bie Polfeflion f?riitigtr<Etbf<J)afft line vitio, 

& neque vi, neque clim, neque precarib 
fommtn/ barumb bttj ftlbigtr foiatignt 
manuteniren ftpnb/bip fit mit iXtCf)( babOi» 
gctrftbmn>ttbtn. 

®a auctj bie SBitiib fi* tinw Po/TeiTo- 
rii anmaffm/ bnb/»iber,aBe« uirboffcti/ ba» 
timi obtiniren folr/ttnbftnbocjj bitSBIuiO» 
(Erbtnfi* gtburcnbtr Appelladongtbrau» 
*m. 

Etenim tim jure canonico, quam civi- 
li, b quacunque cauCapoiredionis, excepta 
momentanea, appellari poted. Iure Cano- 
nico, per cap. uppeiutionib.is.de uppei. Clem. 
e.decunf. pof &propr. cup.ul fuper. deuppti. 
in 6. cltm. defeq. infin. tup. 10. der eftit.jpol. 
cup.s 6 .dete/lib. Iure civili verj, appellatio 
quoque generaliter cd permifla,m/i expref- 
si prohibita reperiatur. l.u. Cod.dcuppti. 
Quare in dubio appellationi femper defe- 
rendum ed poSlgloff.ud I.7S. de K. V. Cravett. 
confli, us- num. 14. Iaf. 1. confil. 187.ro/. 3. 
Tiraq.rr. lemortfuifitlehif.i.p. iecl. 6. num. 
9.10. Ergo, quia in hoc interdido exprefsi 
appellatio prohibita non reperitur,cor eam 
competere non dicamus, rxd, Azo.Ced.de 
uppellut. Quemadmodum &c. Aclum in 
Collegio nodro, btn 48. Ianuarii,Ann.i6jj. 


Confilium C C L X I X. 

‘De neglecta in veJl itura renovationem. 


» fdnod)*or punbtrt3ap«ii/ meij, 
lunb ®tn N.N. btt lt(tt ftinWOla» 
mend utib ©taiiitnd /ftintm n.lct), 
«tn^Slut^Sffuhb/bnb fonjTen ab intedato 
hxredi legitimo, N. ®tn »cn rSambrrg/ 
fcinc ©dttt / bnb biminttr nuci) bit 
ftfeafft A ftbtrgtbtn nsdam/ bar gtb, icfjrtr 
®cri N. N. «up fcnbtrtr devotion ju btm 
®ocS»©riffr ©ir. bi< ©a* btij geOactj. 
tem feimm^Btirern N.N. babmgcridjm/ 
bap er foldit -Otrifdjctjfr A. famptafltnbcr* 
ftlbt 3 ?JU 3 tp{riingtii/btfa 3 ttmi)i) 4 ,@tijft 
©tr-frep ti 3 <m()uiiibli 4 »erfcbafff / bnbft» 
btrjeben : wn reticfjnn u btnanbttr Jptn 
N.pon Dtambtrg/ju ftljtn gtnommtn/aiid) 
*cn fo lrf)fr brre/inglcid)! feint legitimi 

Defcendentes, in feldjtt Sorin tinpfaitgrn/ 
«nbattrajm/ bap/ fc offt fi<t) tin verante» 


tiingmit eimmSSlfcfioff iu©rr.«r«ftpttt. 
®<rm / ober dluptn vafallen tmb ftptmra» 

gtm/ btgtbm/aBtmalaBdnbn.dittdebtg 
® tf4ltc6t«/btr^)trt BcnSXambcrg/frtt pttj/ 
tmbaBtftine Agnaten ( bpnaBtConfidera- 

«on rnb «ibcpnuiia/ttitldbtrbnrtr btnftlbio 
gtn bitft ®tnfd),ifft (n mfirefiit^tt podei» 
BBb ^SluSiing gtpabtjbit ftmertberkipung 
brgthtt: bitjfiiwaudjjtbtBmalBuBcin/ 3 « 
«mrtitbung cine<^)anbffte(c 6 < (opntpne- 
dirmigfonbtrbapKn juramenti fidelitatis: 
bbtr and) clni 3 tr©d)rifftltd)«invedituri- 
Scrriguns J ertfxilr/ »mb alfoubtrpunbtrt 
Safir hcrsrbradjr/sii ttpaden ttoibm. ®i« 
bann bitfta itfxn baptro / fo ttol berj btt itu 
p<n,@tubtn/ al« in« strntin btn Slamtn <(« 
nti ^ianbltpm btfommen. 

?s3nb fol<5« »tip f;af t« bftaudj notQ 
ItPtBo 
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febenbe / leviger 3<1( alreftc btp ©efdjlecbtd/ 
-$en <p. 3. -Ciert »on Diamberg/ tc. nidjt ai» 
leln in Anno fAllffiehenbllnbert / neunstg 

2lc6(/ auff ab|Ierben feints QJettern/ ©. 21- 
-^ittnpon Diamberg/ ( ala bainaltu gtcut. 
ffen (Elteflen tmb f ehenrrageta,) pon nepfunb 
vSifcboff Qfbtltan ju ©er. ic. obite Revers, 
fonbern aucftgleid) im anbern 3abr bernacf) 
(aiajew>JDoctogebaeljrer^if(l)offSbman/ie. 
aui i} mit 'iob ubgangen ) bet) anercrmng 
6t)t*(lwni 3® Diegierung/iPiberiiinb/Pnb 
• fo gat pmweiffeltd) empfange u/bafi uber Me 
IBoIfF gamse^abr/nad) biefer f ebena, 

empfatnmg/ bep offt.l)od)gebad)!em ©nflFr 
etnige» dubium iiidjterfcbeimii/ ober im al« 
Icrgeringffenmovirt roorten: ‘Sijj auff robe, 
lichen abgang ipeplunb Di. ^itin ronDiam. 
berg ( ait reeldfem biefea JDanMfebenpnb 
dberifcbaffe A. in 2tbf(KiIung CSatierlidjer 
Pertaffuug jugefaUen/unb er anci)/ fo lang et 
geicbr/ inpolleflione continuati rubiger. 
hiiteen ) fcincr oerlaifenerjimberSormun» 
ber/aufj Abcriger gutforg/ben offeobbemelb. 
tenAltelleii i>c§©efct)ledpr^/ ptiDitfKmra- 
gcm/ -Derm P. babin ermahnee/pnb beitxge/ 
bajj er |t<f> ( aujf foldjen femea ttrfiotbtum 
filngern 3Jetfera/ j£erm Di ala Poileilbris 
SobtfaH: pngeadjtee fiefcftinperAnberung/ 
Btbet inii ben feben.-Oerm / nod) ibme Alie, 
fleti/ nomine totius familic inveftirtem vt- 
fallo BnbfebenerJgent/begeben) beq bemfe. 
ben.-Oerm pnterrbAmgtt angemelbet/ Pnb 
MeRenovation begebre fiat 

fOarubct mrn folctjc fef)end.Renova- 
tur, pon bem febem-Oerm md)taHtinrer. 
Baigere/Pnb bet CSrfacben balbet abgefdjla. 
gen ©orbili/ rceil ftcf) namblicfterfUicbbet; 
beriibeit-Siubitt/ tmb btrfelblgen Proto- 
collis,nlc6tbifinbt/bapbip^Janb.itbeii/bii) 
nntretiung bbdigebadbien Shnfliani SSt. 
febofffidjer Oiegierung/ empfangen ©Are 
©orbili. 3iimanbim/ nod) aucb betgfii. 
d)eti Revers, afotn Anno. 1 jSj. Ptlb Anno 

ijSj. burd) !bie bamald aeltefle tmb io 
benitAgtt geferiigr / jur feben .©euben 
©dtin Abergeben reorben: fonbern <«t(?«urf) 
Dic Xbirettung bejjfebenf/ obtrgenugfame 
®ii)|img«.iv|?at!ung;ba6 bie obangejogene 
leijtctc empfabung orbenrlidj gefdjeben fepe/ 
P«n bem f ehen.-Oermbegcrt/ pnb felbflauff. 
ttfegcXud) vmgeadjiei emgemanbrergebur. 
licfeet Comradn£tion , tmb emfd)ulbigung/ 
BOtbem Ordinario Provincia:, batinnen bad 
f ebengur (igi/gitiijjilld) geflagt reorbeit. 

Stageit. 

JE5iet.mffbegebrett bie -£>ermQ5eflagee/ 
fonberlid) Jf). QB. -Oert tion Diamberg ( ala 
»<[d)em/au(f abffetben ftmea Sarierd/ ob- 
bemelbtcm -Oerm Di. bie JJerifdtafft A. juge, 
ebetit / onb in polfeflione Betbfteben ) aurf 
fofgenbe Sragen/m Sectjtin gegtunbte «nt> 


S EXT £, 

ttorten/tmb Dtabtfid) Quracfjien : €r|?(idj/ 
Ob iit gefeQtem Cafu 1 ba Dominus Fcudi» 
Aflor , »itb fein Slag auff ein oetwurcfung 
tmbFeloniam. ob contemptum exnon pe- 
tita legitime InvcfliturageileUilbieprobatio 
bem neganti vafallo. obet febinttAgern/ mit 
Dtcdiemogetugimmet / tmbaiiffgettagcn 
Btrbtn ? 

Jumanbem/obDorninoFeudi, obet 
bem jr)odj>@ti|ff @tt. gu fcincr intention» 
tmb beren fundituitg gnugfamb/ ba J ftcf) bie 
angejogene Icgtc empfabung/ mitgettobiilp 
djem^)anb(Ireid)/b(pbetieben»©tubeii nit 
protocollirt btfinbe: in eripegimg/ betva. 
talius pnb l ebcnttdger bitrin / feinea tbeila/ 
nidjta m befeb(en/noc6 iiiperorbiien geliabtA 
fonbern Piclmcbt prxtnmiren pnbgl.tubeit 
folien/ bap bie f ebtn.©tiib/ Pnb btrfelbiget» 
gurgefefite/ reaa |icf)g<biibn/ tre»ltd)ge« 
banblet/pnb prorocollirt bAnen ? 

l©ritiena/i*eil aufftr/pnb obite jreetxn 
Reverlalibus,de Annis gAnffiebenbnnbert 
aef)|igbtei)/pnb gunffiebenbimbert 2ld)i)ig 
gunffe fba pon ie?iger Jebentragtt niemaltit 
gereu(f> fonflenberglticfjeii/ inbiebimberf 
3abnang/bepempfabungbiefeajt)anbt<ie» 
bene/niemalenipilfentlicbgegeben/pnbnutC 
bep offtangejogenet legten empfabung / pon 
btmjtijigen iti\tntragmi betgleicben mcf)t 
begebrt roorben f beffen er ficb fonflen aud> 
tttcfjt cirttrtbert fidrre ) obfoldje/benjeiiigen 
valallen.pnb^jeruipoii Diamberg/ jnpot 
BnbciPll|?e Reverliles, j'f)llett praipidiarcn, 
oberjiinnembeiuttfibirpnbtrl.ijfciiiii fd)ii(» 
blgen (Empfabung/ pnbcommittirtengAI« 
ligfeit / mogen fut genugfamb gebalii» 
Berben ? 

3um ?8ierb(en/Potberi|?/n>iiIin bun» 
bett3abteii/bepbiifem.f)anbriibtiiniemae 
lengebrAucbiggeiB<|I/@cf)rijfrlicl)cInvefti- 
turas PnbRecognitionesauffiuridjltn/ba» 
initbetvaiallus, neben bet nibuen poifefs, 
etipaatpeiieratripiifen fonbie: gunfjtena/ 
ba aucbnodj bep berf eben>©tuben pnipiber» 
fprad)lid)/fonbtm befanbtlicfi / ba|j oet nod) 
lebenbe febentrager/ por Pet(Ireid)ung bep 
er(?en3abra/ ponantrettung ^)od)gtbadie 
ten Sbtt|Iiani igifdiofflicjjcn ifrtBobbpnb 
Diegierungiin beriperfon iu ©tr.geBefl/ficbi 
orbenlidjangemelbef/biennbcremebriebeit 
(meldje bet Dfam pnb ©tamm bet Jperm 
pon Diamberg / buref)ben4(te(fen/ fonftm 
incommuni, Pnbuiitataformafeudalijue 
empfabtn / pnb baruber pon 21 Itera f>cro / 
©efcrifftliefje Invertitur* perfertiget root> 
ben) bamalen otbenlidi empfangen/ pnb bie 
f(btii'Q5rteffbc(iipegeii furjulegen bat. 

3»m Sed)|fin'roeil audjbef Jperiiog# 
tbumba B. (barin biffebeu.Sut (igt) piiwi» 
berfpredjlidjtngreiibeiieii natft/ temvafal- 
lusf(^ulblgifl/ bemftben<Jper:n/ berim- 

pfabnngtPtgin/au|T(rfauba{ii,pnbnad)tU' 

rufent 



CONS ILIUM 

te(fm/fonbernbie.iufiMnfiifefce4ebem.9erm 
frtwlbij fcljnD/ |hre 4ehen.prjbtftmi.m6 
luKilicti/ bci) meidjen&ieiehen c(|iicbt/vno 
empfanaen fblleti wtrten. aifo £>ag nn hrgt» 
tadner J3en p. % -Ihermn tKJt)iber.i/al0 
4lee|?er/ tmb 6ej! ©efd)led)t3 iefiemrajer.' 
Mdji C&rfacfc gehabi fiel» / », n L au|j tms 
femen £hur.‘5ur|t<tcb<lt -?)offbienftni/ uhef 
Ut tder0tg'®i(il2B(<)0ndct) ©er btr anDent 
i ehen balber ju retfen/ »o tt md)( cin 14 v nt> 
«Iltm nxcjeii Dtp -Oai»b-J([)<n» iuti;uii gt< 
t»((I»ilr(. 

3tim ©t(btt»btn/bap i4«ebendiiMet lusd) 
im Itbtlt 4l(t(?(r^)tR#en3iamb(rg/mi( fet> 
Win £56/ bltffttg(gimgti« orb(mllittem< 
pfjfjmig bi(f(« JJianOiefieW juerbaitewtnD 
Dae^jbmeaiiffjettaaenfotferoerten/tasiu- 
ramemum (tierfiattert (tbitllg. 2lcbltll«/ 
letllttad) i^btlidxm abgdn.j btp rorigm 
SSifdjoffa £biliant tmS fetne0 Succtilbris 
DvcgKtimgd dmrtming/ nictu lilirtln/ fnv 
btrtt mdjt hanrt Jwoljf 3»bt t>et fl Ptfe rt / m 

tt>cM)(t Cod)/ blt optimi fide pollcdirolbt 
v«fiilli,bitf«d3anf<i<lien*A memaienwn 
ttm ^JodjfHfft ©ir. onB 4ebcil.‘>ttn/ an» 
gtfodntn I 6 Det Die gtrmgflt L Ionia mov irc 
»nb«ngwgtn roerben; ©eD.iciiiepoiMIu- 
res anci) cmferfimdjt jen>i|Tt/ baunbapbtt 
etnpfabimgbbgtfagtcrfiiJlfdi' cur li|lmn 
dlre|ien CSeetetn / btui i-litalien berfommeit 
tlad)/leci[imo modode forma g(fd)(l)(n ftl): 
Ob/polt tanti lempbrisfluXuni, Domino 
ftudit Derjletdien Jtetiffd I ffiracgangtiut 
Rcnovation oDer empfabimg balber/ vo» 

OCcdjiSwtgmjujutaiTdi? 

Oltimwmd/botKtifi bd fidi bit -Otrtn 
Lolldlores, [(bttjdtfur Invellircevalhllert 
«fenntunDbefennel/ unb Deriehen.pvobil 
btfi dbod)‘<Sttfft« ©ir nidjt gar imo 
<B3fg«/t’Onbtm©d)lofi.A. fcin OBabnung 
jtbabt/ bafif(Uit2lmv’i«'Surcrrt)jnC!i mu 
btn iebenbabren Dielcr Mfc» wrm ifd)t/ vnb 
babtr a&ivetm» paffivi, ItOgcn tmbdntcrt 
banMun.jen ffirgangtn/ barauf btm iehett» 
^>rob|{ bnb^3od).©nfft/b(t vjlillen imiKi/ 
butigmanifcfiillimbnnpndjgdecfi. 

Scrtirtaclj non tm» >UbufircnD 
btgtbrimorbtr»/ bafi rtirulxrMmsefe»M 
Facti Ipeciem , rilb btro bt mutilare vnDeti 
i, fd)lblid)( Quarftionesj onfer 0<ed)ilid)/b 110 
t)npa«bebifd)t«C6ebelicfen'ml:ctiiia»aiifi» 
\ ffibrtmg/ otfoffen/ nnb iU p.ipftrbringen 
it>olten/»n0aucb folttjewals jii Murbtrutig 
' K<d)tenSriib©treduigftuMeimiM/mfcl< 
nen.QBtg ju»ern>«tgtrn gebiirt ; alo fiaben 
fttrjambilidie/ bti) Diefer ©adimit emfal- 
lenDe »mb|lanDf/ gehjrigO JjlcifiefibOgen/ 
and) filendi lll WlftrtH ttrfaitiblefen Colle- 
gio, viwreifflldltmDerKDf/ vnbrorbetfl b« 
funbcii/bafiobgcfebre 

Cr(It/3nDtf/ < X)ur6r/5tinfr'(i 6tcbfi/ 

ewbtnb cnD Jitunbtf jjingcn 


CCLXIX. ?j 

fu^licbltiumal decidirc» flUtf) ineffeduer 
ucnicopum bai>iiM3nbt>af)iii 3 <rid)( fepen- 
Ob m n<^nn>crfi^m@ftirr fectictcn^cri/ 
cOcrvalallus, N 0 ohus probandi aufr f lc ^ 
f>abe : aud) jum §aU Dem vafaJio bcijjubrtn» 
getiob^eie^en/ anic^ofurfdQig ang<ao> 
gc»e iehen/bet) ^)er^og Sbrtf? tam ^ifcbojf^ 
HcftcrOvegicruiig'ju gebul)r<ntct3<if rcqui- 
hm tnD cmpfangen morDen/ Dbaujfitoi# 
tlig)? ex parce Det vafallorum DurclJ rect)t> 
md)Tige prarfumptiones , fDPielDargerb<in/ 

ba^De^aUe|?tn Jpcdutcn Dvambcrg (btta> 

bcit Da£ juramencum in luppiementum 
fct}U(D(ger bercetfuiig/crtfyetU tverDen muife ? 

Oliin befmfet jicUabtrbei) DiefcnSt^ 
gen/ et|?en 2lnblicf0/ febtgrcffergwtirtel. 
^Datitt vngeactjr fotiffen regulamet Dcitt 
iHidger!cm>clag bavet^lid) b^tubvingen/ 
obiigeiut^uf / aud)Daf#Ut)<evonibm<ntd)( 
6 e|cbtd)r/Dit'^e tlagte/ ob «rgleidjfem^o 
n>erungf»il)eJ-abrolvirtnj(tDen foU. Aftori 
cCebim regulariter onus probandi incum- 
bit. I trajlrdi&l.final. C .de prohition.l. v *■ 
Uiu. tf.etd.i.ium Eulcji.1. iw fitt. extr. ut Ecclef 
bentfic. Fui. Pacian. de probat. lil>.i.cdp. 6 n d. 
pr.Cavdm Talch prMl.coml.lit. A.toncl. 11 7- 

^cDDd) fan foiebes in gegenmerngem 
tmnUcbfcu |liU( frnDem trcii Dt^ X)r (0 Det 
fbigcnDcn ieljciu^cnn intemion in nega* 
tiva, i^ngegen ab<r De§ Reibebelff/ in affir- 
matione aficu jus ludii befieben/ inDem fclbi# 
getfurgeben DiefctfielKnfeijeDon ibmc 
gcbiibrcnDct raajfm requiri rt, »nD empfan* 
gen rocitilt. Confiat autem, quod is, qui t 
dicit.vcl afHrmat, debeat probate > non qui 
negat. l.i.C Lveniuejfe.jf.de probat ion. lacior. 

C («d.l.fin.C.dereivntdicat.c quoniam contra. 
ektr.de probat.tkcd communis omnium cra- * 
ditio m d.l.acior. {iiucqUe vuJga c i fli medici 
folet , negativa: probationem fieri co ipfo, 
quod contrarium noti probatur, nfc aitglofT* 
in Yerb.mierceJfiffr.C.de error. Advocat. ^ 

Cujus quidem traditionis ea ratio efle 
poteft. quia ficutfatfa non prxfumuntur* 
nifi probentur : ita viciflim conveniens cft, 
ut pro negante fa&um regulariter ptxfu- 
matur, ut tradit Bald./«/.t.///i »w>H U ver j i 
fi vero nuMettu. coL 22* C. de tonfejf. ubi ait : 
flandum clle neganti , quia ptxfumitur ptd 
negativa; qiiod idem cohfirmavit in c.fin * 
num. 1 . Vcrf.trcm quia amnes, txt. de probat, ubi 
dicit: qu 6 d omnes negationes flnt liquida: 
jutis prxfumptionesi cum fint probati eo 
ipio, quod contrarium non probatur ; 8 c fe- 
quitnrMarfil. mtnbr.C. dcpr0bat.num.ii7 . 
verfi&ided dixit, coi & Cotta, in verb. ne- $ 

g.itiva. in fin lib. memor. Ac item in fpecic« 
quod feudatario feu vafallo, dicenti fc inve- 
Ititum, incumbat onus probandi inveftitu- 
ramtCOnfuluitBald. confit, jjt. vtrf.fed terte 
m quafiione. vol.i. Sc manifefle probatur, iti 
capt 1. $.fi auum.fi defeud. Invefi. controverf. 


s 


n 


Partis Sext^, 


‘ { 


& (. l in prine. & fin. quid fit lnvefiitur. ac in 
cap. i. //i prine, de confuetud. reil.feud. c. i. an 

6 removeri debeant , tefies, qui pares &c. Et quod 
requifitionem tempore ac modo debito fa- 
&ain effe, ad hoc, ut excufetur commiffo, 
vafallum oporteat probare, diferti feribit 
Rofenthal. cap. 6. toncluf 6f. num. 6. & con- 
ferunt huc tradita ab eodem, cap.u.concluf 
18. per difturf. 

7 Hocqueidem indeli&is negativis re* 

gulariter locum habet, utputa, fiDomi- 
nusagat contra vafallum' ad poenam priva- 
tionis feudi , propter canonem non folu- 
tum , fer 'vitia non prarftita, Invcfticuram 
non petitam, & fimilia; tunc enim vafallus, 
qui praetendit, fe Canonem folvilfe, vel In- 
vefhturam petiiilc, hoc probare tenetur. 
Franc- Hercul. tn trabi, quu teneat, probar.ne - 
gativ.num.tf. tum quia Dodores infimili 
tradunt, (i Dominus contra Emphyteutam, 
propter Canonem non folutum, ad poenam 
privationis Emphytcufeos experiatur, Em- 
phyteutae incumbere onus probandi, fe Ca- 
nonem Emphyteuticum folviffe Gloff in l. 
a.verb. repellere, verf item quu. ibiqueCyn. 
Balduin. &Borcol. num. f. Iafon. num. 41. 
Cod.dtiurcEmphyt. Speculat. §. nunc aliqua. 
terf.fi.8ci bi Iohan. Andr. in addit.de locat, 
conduci. Imol. cappotuit.num.ja- 8c ibi Petr. 
de Anebar. extr. rtd.Bartol. in l. tlld 

fiipulatione, l.i.num.4. ubi Iafon. num. i/. li- 
mi tat . i .ff.de v er bor. obligat. arg.Li.Cod. de pro- 

8 bat. Id quod tum demum maxim£ procedit, 
quando contra vafallum , ad pernam priva- 
tionis feudi agitur, propter omifllonem il- 
lius, ad quod expediendum vafallus obliga- 1 
tus erat Domino, vel alteri, nomine Domi- 
ni ipfius, live ad ejus utilitatem. Et licet ali- 
qui Dolores faciant differentia inter hoc, 
utrum illa obligatio, ad quam vafallus tene- 
batur, defeendat ex legis difpofitione, an 
veroexpa&o, 8c concludancprimo cafu o- 
nus probandi Domino, fecundo vero va/al- 
lo incumbere. Franc Ripa y in repetit d final. 
uum.187.C0d.de rcvocand.donation. Schradcr. 
tamen, dtfeud. 2. part. 9. part. prtnc. feli. 12. 

$ quaJl.jj.adfin. credit, illam diftindtioncm 
minimi admittendam effe, cum hoc cafu 
nulla ratio diverfitatis aflignari poflit inter 
obligationem defeendentem expadto, Sc 
obligationem trahentem originem ex dif- 
politione legis } atque clari 8c indubitati ju- 
ris fit, quod de obligatione defeendente ex 
pado.item 8c de illa.qu® ex difpofitione j u- 
ris oritur , in omnibus & per omnia idem 
jusftatuidebeat, eo cafu,quand6 inter illas 
obligationes nulla militat ratio diverfitatis. 
l.non cR impofiibile. so. ubi Iafon. & Ddff. de 
paR. Gloff Bartol. Bald. & Dd. rubric. de de - 
cret.decur. 

fturba* antxr/ mirbex parteb<|j£<# 
(ctv$<rm 340$ fcj)rinlict) cm3<»<nbr/ c* 


fegtbojbcr / bnb Utcftfbtn 

Protocolhs, in feinen beftnblicb / bujj 
ffriitigw £<&<n/ btr) rnigcirMcncr 
Itdjcr Ovtgicrung obf)od}grbad)Nn -Ocnn 
(S|?ri(fiani 3 ur|Ilicl)rr©nabcnrequirirt,»nD 
empfangtn wdr< tvorben/ banimb/ bajj foU 
dx6 b<((t)<txn ( br|Io mcmacigu ttrmurcn. 

Cum prarfuraptio , pro publica Scriptura, 1 


Cum pr.Tiumptio , pro publica ocriptura, 
qualis etiam eft Protocollum, militare vi- 
deatur, & in illo, fi qua? fint omifla, 8c non 
polita, necetiam faci a cenleantur. Ac fani 
inprimis negativa probatur per feriptur* 
inlpe&ionem. Cravett. confli. 1^8. num er. \. 
Hctcuhn.de proband.negat1va.num.16j. verf. 
feptimus wedw.Sicque etiam Bald .in Liuftum 
Cod.de edend^itipee inlpc&ionem libri, tam 
affirmativam, quim negativam probari; 
namficut, auirepcrirur fcriptus inter fol- 
ventes prxfumitur folville ; ita £ convcr- 
fo, qui non reperitur fcriptus inlocofol- 
ventium, prsfumitur non folvilfe; quod 
idem rurfus confirmavit, in l.Jin. Cod. dertb. 
credit, ubi inquit, qu 6 d,quando affirmativa 
venit probanda per certam feripturam tunc 
poteft per eandem negativam probari} fu In- 
jungens ■ qu 6 d tali modo per vjfum probe- 
tur non viium . quod&anteipfum notavit 
Cyn. in l.ailor.colj.verf quartus cafm esi. Cod. 
de probat. 

Tertio, twben 3 C 3 <n»mtg? vafalli t(i\\ 
Breve Teftatum, £ef>m#Q 3 rKff/ obcranbcrtf 
SOrfunb furiulcgot / bamtr fi< pon jfrim af- 
fcrirtclnveftitura: Renovationem bcpbr in# 
gen : deficiren ulfo in vulgari, & ubivis feri 
conlueto modo, mediante quo, commodif 
fime renovatio lnveftitur® probari poteft, 
8c etiam folct. Namque ideo Breve Tefta- 
tum, feudalibus conluetudinibus eft intro- 
dmftum & inventum, ut illo Domini figillo 
munito,Inveftitur® recognitiones & reno- 
vationes fufficiemer probentur , etiamfi 
nulli alii teftesadfint. Bald. m cap i.inpnnc. 
numa.de Invefi.feud. controverf Alvarott.//» 
cap. \. ubi tefies fint necejfar. 

Im 6 vafallus & emphyteuta tenentur 
oftenderc Domino petenti copiam invefti- 
tur®, maximi, fi fateatur , fundum * fe pof- 
fefliim, feudalemautemphyteuticariu elle. 
Iafon./;/ Li.col.6i.verf quinto decimo. nuw.in. 
Cod.de lure Empbjt. & Bald. in l.fi legatum.tn 
a.lecturffdeedend. 8c ibi Iafon. num.S.vcrf 
f.col.i. Angel. /// l.pratorait. §. huius Edicli.m 
prine, ff de edend. Grammae, confit. 9. num. f. 
verfstem rcjpondetur . Inde fi talia Inftrumcn- 
ta oftenderc h aut polfunt,non etiam vafalli 
aut emphyteut®agnofcuntur. 

9 B<mn Dcrotvtgen/au^efif furti dedu- 

circcmjuwrncmmm/ ba^Dm vafallisj^r 

bcnibmbrc Recognition, bon ^Xccbrd n>cgm 
ju bctvctfcn obgcfqjm/fofdw ab<r poii ffinm 
ncit» ntcbr befcfieOmMiut) burd) foitflgcwon# 
licl)c 3 )?if «1 mc&r bc|cf)<bcn fan; al^ wirb 

(AUg 
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Consilium CCLXIX. 


Muf n<<f)r^ anbfltf crfotytn/Dann Dap Mtfa 
jbtKlt v<rn>urcf(/D<rorocs<n/Pon Dtm itbciv 
1 4 «C>crm cinsdo^cn wcrDcn fdnDc- Ccrtiflimt 
'.enim feudiftid juris cft> quod mutato Do- 
mino vel Vafallo, annus &dics ad peten- 
dam renovationem & jurandum, fubami£ 
lioms periculo, iitprarftitutus, textus eft 
f amitr. 
. 1 . 
Iva- 

xotc. Laudenf. Pnrpofic. Afflidi. Schenck. 
m prine, per text in cap. i. &c ibi hoc omnes 
. notant, quo tempore mi lues, &c. cap. i. de cap. 

Conrad.cap.i.$.fin.de pr obibit . alienat, per Lo- 
I jt thzr.capamperialem.i. praterea. ubi Barthol. 

Camerat, de probib.feud. alenat. per Fnd. A f- 
flift. in cap. i. $./». n. 1 7 eauf 27. quib. mod. 
f*ud.am:ttat. RofenihalcapJ.conclufion.jo. 
lyV aprtncMt & conclUfion.)?. Schrader. part.C. 

sap.i.m prine. 

Rationes decidendi. 

Obrool.mm Dicfc jtijf auftycfttyrft Du- 
bitandi Rationes fur rnD au fui) fctbflcu 
v ‘ mc&f (pniujcn 2lnf<l)cn*/obfct)eii roir and) 
Dai SXcct)fcn mct)r 3 «r »ti0cm4gsu faner* 
acfeftn/ Dajj/ wann occatione recognitionis 
; $ fetidalis, «roa* jmmg/ wifcfycn Dem itfteit* 
V J£<nm tmD Vafallo |fa erctjjncn / altoann 
* btm^enmanuiubeweiffncbseie^en/ Dap 
I Wm fcinjnn()ttbeiiDe 0 fcudum,cr 6 U 3 ebH!?rmDer 
f»* ■ ' Qtti/ requirirt oDet crforDtrf : ‘Dlicbrtf D<ff 0<* 
n>rnt$<r fanD rotr Der cuDtlict en 3)?cimm$/ 
H Dapcx parte Der vafailorum folct>c '2faci|f 
f cnffjalben/Deroroe^euau^rocniaRpcrjura- 
I* . v , mentum, DepnocblebenD<n4Ue|ten-Oenen 
L - vondtambttg/ alicr flttattgcl »nD 4b3aitij 
Der ^e»eifuits/erfe?r »erDen fonne 

SBarjn Dann rn0/fiirDa0€rj?e/Dtefc0 
F bewe^en tbur / ©cil |te £mn »on DCamberg 

* y ( mniujTeUiiucbbeniac^er in rcfolutionco- 
L- ■ Savx Quxllionis , wrintuelft ©flrtlfacr 
l' • ©naDcn/crroa^mefjrerc^nregung^efaebcn 

foOnuniiberjw^f^a^r/nadjDcmebefclju!# 
DtgfeU Deliti um, 111 omittenda recognitio- 
ne fcudali commiirum.befcfiefjen fetjn mu|?/ 
k tiMityfger Poflcffion fold)<n Ittyni gepe* 

fen/aud) nlemalen jpnen Dtpfjalb ctnj$c con- 
troverfia movirt, oDcrfelbi 5 < 0 furfdUi<jan' 

' <$<jogmworDm. 

ij Confiat autem, quid inter multa com- 

modapollelfioms, primarium etiam foleat 
i . rccenleri » quod pro fe habeat pndumpuo- 

nem,( 3 cob id probandi onus in adverlarium 
reijciat : Indcq; Atlore non probante, pof- 
fcllbr debeat obtinere. §. retinenda. InJUt. de 
interdici, cap f ape. de rejhtut. (poliat. l.ult. Cod. 
I de rei vindicat. Menoch . UL6.prdfumpt.69. 

aprine. 

16 Et pariter, ut, qui dii poflidet benefi- 
cium, legitime prarfumiturinftitutus, Abb. 
«c CC an cap.illud.de prafumpt Ripa,i/j d.cap. 
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fapefub num.2 . Menoch. tratt de recitper. pof 
fejf. rcmed.i. njoo.&c idem, Ub. 6. prafumpt 7f. 
ubi hanc fententiam extendit , ut procedar 
non Colum, quoad hoc, ut ^ jidicioabfolva- 
tur, quo i (te, qui eft in hac quafi poftefiionc» 
conventusCuit, fed etiam, ut obtineat, fi A- 
ttoris luftmuit partes; ita quoque ex pari- 
tate rationis, qui diu poffidet Ceudum.om ni 
fine contradi&ione illud legitime recogno- 
ville, «cnferi debet. Maximi citm polTefiio, jy 
etiam recens, qui non fit violenta, neque 
dandeftina.non exiguam prarfumptionem 
inferat, quod, infpedede vafallo loquens 
notat b*\duSiionJil.jii.fub num.6.hb.i.& con- 
fil.joi.tn fin.hb.j. facit capfi d.lnvejlfeud. 

Et in terminis terminantibus noftrx 1$ 
quxfhonis, quod Invcftitura probetur & 
prxfumatur , fi quis longifiimo tempore 
probaverit , fe ftccille in pollcflionc feuda- 
lium bonorum, dicicCravett./n trad.de an- 
tiquir. tempor. part.j.feci. vidimus in genere. 
num.j6.Fclin.confil.i6 nurn.11. Cephai. lonf 
172.n 22.voi7. Natta. confafb n.id.volum.2. 
Igneus, ini. neceffariot.$. non altas. num.j2t . 
f-adSC. Syllan. 

Imo, qubd fufticiat probare longum >9 
tempus, decem fcilicet annorum, &qubd 
fufiiciat, fi quis tanto tempore tenuerit , & 
pollederit bonafeudalia,(cicnte& patiente 
Domino, tradit idem Cravett. d. loc. lafon. 
in l.fciendum.col. 7 an fin. verf. fextbfacit.f. de 
ver b. obligat. 

Hancque pofteriorem opinionem» a# 
quod nempe longum, feu Decennii tempus 
lufiiciat, ad prxfumendam Invefiituram, 
ncceilariam (hoccll, ad probandam feudi 
antiqui recognitionem ) ad edocendam ve- 
rb voluntariam feu novam Invcfticuram. 
aut potilis feudi prxfaiptioqem, triginta 
anni requirantur, amplectitur , &diftin- 
guendo conciliat contrarias opiniones Fe- 
liu. conf.16.numa 1. quam etiam conciliatio- 
nem approbat Maicard. vot.i. concltif.941. 
num.f. 

3u ttffcfrm oncb/fur0anb(c/ Dicfa 
fompt/tt>a0l)itoben in Der funfltm/fcd)(l<n/ 
bnD ruunDftn 3rag/fiir prxfumptioncs , & 
admodum verofimilia indiciaffir 3 (fd)U^f/ 
Daraup aucb fetu tocrmmjfri^r/ t*nD vnpar« 
jjf llnntftr/aiiDcm faUcifcn f an/Dafi 
Daf tfrurtg s<mad)tt$ icf)<n/ju 2tnrrtrr 
J^mn Chriftiani ^ifaoffljcbtr 'Xcgiruns/ 
pen Dm Q(clrcni/Pnr<r D<n SxtyJjtxm ton 
SXambtrg/ gtbuvcnDttfucbr/ PnDempfan# 
fltn »orD<n- S)ann/»<tlcinmal funDrbar/ 
Da^Damakn Dtr nod) IcbtnDc idbtnrrdgo: 
tnDtr^crfon ju©fr. Qtneft/ uud) anDere 
ponDanntnl;cro dependirenDe icbmgtbiifc# 
r<nD<rfud)(/ PltDrecognofdrt. 933<rmolr/ 
oDct f an Dcd) tmmer gUuibtn / Dap <r mctjc 
Ditftg/ le^r t n 0mrf gcjo^tnc n ^ e j)tnl/auct) 
COielDuns 3 <(l?an/ vnb ftibigcijumahwKr 
© H tl)b 
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i&inlgfl «fetfim / unfi «mpfanjm Mne. 
Zngtfeixn foldxuoljmallcSRulit wififon, 
toxn$o{ltnb<fibtt)tn tkim/ ja nacfc 2 lrf/ 
(gp 3 <nfiafFt / »n& «Irem fcrfommcn/ hin 
jurament ofctr dR&cre Solcnniffa WMl&M 
fontem fol<b<* aUciu ren fccr -£)<*»& 
forer 5 &rjttic$cn ©na&cn / otxr fero 0 eatr# 
Kilfcr /a (6 em J£)anN£el)en senommen/ »nf 
cmpfangcn roerfen tflrffen- 

item , ce t)<rtc fer Jpen icfjmrr^ct 
(roiebetjfer fed)f?en$ra$ eriBcbnct) fcincc 
anfern i efccn balber/ m femen 2 Be$ / Q><r# 
fon(tct> nacf) 0 rr. rctfcn torffen: nxtlcra» 
bcrfo(foesctnmal$erlvin/ ®nt mirbofojler 
«Snseiesafoeu /»nb .tfoflen / cm SXeti ron 
t>ler$i$j)?etlen furgenommen/tf! mcbr fami 

Ycrofunile »nf<$laublid)/ bafjfolcfjcgcmig 
»nb allctn »<301 Wcfc*.0<inb4cbm6 befctjc* 
t)CU fene- 

Nunc autem , quod dicitur de prx- 
fumpeione juris, vel de jure, aut regula ju- 
ris: idem quoque de vcrifimilitudnic Do- 
«florcsnotiri prxdicare folent: tum, quia 
■verilimilitudo dicitur cognata narurx, ut 
aitBald. inconfil. 1 08. nam 3. r ol. y qux na- 
tura transfert onus probandi in adverfe- 
rium; tiim etiam, quia ex verifimilitudinc 
prxfuraptiones oriuntur, ut dicit idem Bal- 
dus, in l.five poffitdetu. num. 8 . ve rf.deinde du- 
bitatur. Cod.de probat. facit texb incap.quia 
ven fimi le de prafiumpt. & tradita Baldi, ml. 
generaliter, num. 26. in quajl. 7. coi. ult. Cod. 
de non num.pecun. & in l. nuda. num. S. ver fi 
namprafiumptto.Cod. deiur.dot. ubi in utro- 
ue loco dicit, quod prxfumptioncs legis 
ebeanc adaptari ad verilimilia , & non ad 
id, quod non eft verilimile : quoniam illud, 
quod eft remotum a verifimilitudinc, cft 
quxdam fellitatis imago, uttradit fxp£di- 
ttus Baldus, in l. unum, if.verfi.nam venficari. 
coi. 3. Cod. de fiervo fugit iv. Et proinde meri- 
to, ticut prxfumptio transfert onus proban- 
di in adverfarium : Ita etiam verilimilitudo, 
ad quam prxfumptiones adaptantur : Abb. 
in cap. quia ver ifi mile, in fiecund. notabit, de 
prafiumpt. Decius, confit. 177. in prine, lati 
Tufch. Iit. V. conclufi 161. per difiemf. Sic Se 
prxfumptio hominis, dicitur futiicerc ad 
condemnandum, ut tradit Bald. in l.five pofi 
fidetu.num.16. verfi. (equitur. G de probat, ubi 
ait, quod pixfumpdo hominis , id cft Indi- 
cis, ea etic dicatur, cujus effeftus non cft ex- 
pretius in jure , fed commitius eti judici, ut 
«conjecturis videat» an ei iit liandum, vel 
aliquod feciat adminiculum, an non.Pacuu. 
libr. 1. de probat, cap.9. num. 6. Irab, quod ma- 
gis cft, poteli fecundum Abbatem, tuod. al- 
legat. tn loc. concludi , quod verilimilitudo 
aliquando lit maxima, tk tunc contra ipfem 
probatio non admittitur; aliquando ma- 
jor, & tuncadverlariusad probandum, con- 
ua ipfem non admittitur, line prxvu qua- 


Sext,e, 

damcaufic cognitione; aliquando venii- 
militudo cit magna , & tnne non foliim 
transfert onus probandi, fed etiam aggravat 
adverfarium durioribus probationibus. I. 
non cll vcnfimile.JJ'. quodmtt. cuufi latcTira- 
quell.i» l.fi nm/i utn. in prine. nttm.j 7-nfy 
adnum.6o.Cod. de terocand. donat. Eacian. 
lib.i. dc probation.cap$.ad fin. 

Verilimilitudo amem, exjamdedu-n 
diis arcumltamiisrcfulcans. finonma|or, 
ve! maxima, at laltcm, quin magna lit, ne- 
mo, ut putamus, poterit dubitare ; ficeti am 
dicifolet, id. quod ert venfimile, levioii- 
bus probationibus probari. Dec. lonfil. i/. 
num.j3.l1bj. 

Idqueinprimis procedit, quando duo *> 
ver ifimilia ( quemadmodum jam modo di- 
Clumcll, de Deo dante, mox pluribus di- 
cetur ) adlunt. Etenim tunc unum verili- 
mile, additum alrcri, inducit legis purfum- 
ptionem. Dec. tonfil.iot. num. . 6 . & tonfil. 
io,*, num.ll. Socin. tonfil. i,,, num. S.ltb.i. 
Ruin.Iuu. tonfil ur>. num. 3 a. &[tq. hb. 1 . 
Imd, unum veritimile additum alteri, ple- a4 
nam facit probationem. Dec. tonfil. fp 6 . 
MiM. fingul.jpi. Cravett. tonfil ipS. n.ip. 
ubi loquitur de uno verifimili, applicato 
pluribus verifimibbus, quia faciunt plenam 
probationem. 

Goreirb fiird firifr / eiefi «iifere 
nung br(lo rnebr verifimilis , rnf giuiiMicJ) 
gentiidir/ retil fenfien 1111 roifcngrnjddr 
vuf tia m,m ntmblid) DJtfiir bafien moli/ 
finji 6ief<« itbrn nicbr rcquirirt,oD<r tmpfitn* 
Jtn morbtll nixt/ tam ex parte tet Vaiallo- 
rum. quam laudatifiimx EpifcoplisCan- 
ccllaria,aliorumq;Officiatorum,(tnnurrf« 
(ld}CV V>ttflcip / & tam fupina ncgligentia, 
qua proxime ad perfidum accedit, iioimNI, 
fiigvumuret retrbtn nui|l(. 

®aitn mu» i|? tmnter rngereumbrtr / 1 s 
mt bnadjriamimiflt.iucbitmgtr^imrfii 
SXiimbtrge<nx(If<rm/tt«ld)ir/obPcrft.inf<, 
ner inuiTm/ju ®ir. anbtre Ichrn tmpfangrn 
( njdctjnnx.Kn tr bocf) fo tvcircr miibriam, 
bcr/niD jio|lbaretiXti6 / woltmiibcrujtt 
bltibcn niogen j »nb cilietu tUrfrd / fo umb 
fiinbiKitCuiintiibtrciiiftbenriit)''» (#nb 
btiTtii cimgcn rtegrn tr felbfl btrjbtm ieljeit» 
djtr;.n |id)rni(ltllc/ienb teron fcinev 
empfiififlt folim) tu erfotbtm wrgrifeu 5Bte 
vnvcr.imivorilid) bdirrn 6ic loblidio '2Ji< 
fchofflrcl)e £Kabr/ audibiefefi (jofjeiiGtilfr* 
Icbtn-Trobllgtb.inMrr.itJiiniitgrroutl/O. 
6tr netffcrtfcflcn/ boli filex iefitit mcbr gduifi, 
rcnfi requinrtrnfi tnivf.rngcnnierficn/ fiod) 
fiie^imfiabrre fofiitl Jabr/tmfifo languri 
?Bi(iboffe Sbti|li(ini jr 0- beiifitrCXegic. 
runggtuiefl/ fo[ctjeff3«>ciffefa ofvn vinfeben- 
lidie itbcit/nidjr/aWfiernjurcfi/angcfalien/ 
fonficmfelbigcofiie Vafallos.riihigvnfiobne 
allaiSimrag/bcfir.trniwn/onmciTmlaifc. 

Ncc 
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Consilium 

Nec amem unquam negligenciaprx- 
fiimitur in his» quxfadhim & commodum 
proprium refniccre comperiuntur; ut poft 
multos i (c allegatos MalCardus, vol. 2. Con- 
tluf 1 09 j. ut & Menoch. lib.6.pref 77. num. 
3- tradit. 

0 ofan/ »kro Det < 5 ic&cnD<nqux- 
ftion angcNiumixr nocto (eb<noe^(re(?< JJjcn 
ton D&imberg/ M< furgcgattgcnc eroenDlictoe 
cmpfabun$Di(fc$.OanDlcl)tn$/ mu fetnem 

crftaf rm/bara» cr Dann in eventura» de 

jiueiu*u(4(|cnt(t 

» Nam illud, etiam in caufis graviori- 
bus» pollellori defertur » ita Bald. in l.bon 2 fi- 
dei. Coi. pe». verf 3. C. de reh. cud. & iureiur. 
AI cx.conf 12 2. Coi. l.lib.2. Iafon. confit. 119. 
in fin. lib. 2. Et in fpecie hoc polleflionis 
commodum annotavit Cotta» tn memor ab. 
Verb.poffefitonu commoditas. 

@0 \ft tn guidjtmwoigrtachum Jjtarm 

toon 9 Umber<J/ tanquam perfonx non no- 
bili loIum,led&illuftri,acetiam officiorum 
ratione in magna dignitate condi tutae » <jar 
metor anjurranxn/ Da fi er/ »tD( r fem mtjfm 
1 t>nD ©c»ifT<n/ jtd» iu <mcms£pD anerbiucn/ 
toixD falfd) fcto»$r<n werbe. 
w Quh confert Cati, nobihjsnnut.97 • dift. 
ubi expreift dicitur > credendum elleviio 
nobili » Sc optimis moribus ornato. Per 
quem tefctura gloila ibi notavit, quod inter- 
dum voci & a Herdoni unius creditur, quan- 
do perfona ed honefta& authentica. Ad 
idem quoque faciunt ea, qu.r copiofo dy Io 
tradit Iafon. in authentjubemus. num. 1* verfi 
i Jiam conclufionem. C .deiudit. ubi dicit, pro- 
pter excellendam perfonx , recedendum 
'J dic a jure. & laumnft ftquiturHippol.de 
f. Marfil. inl.t.$ad quafiionem. num. 8 . verf. 


I It mira etiam, ff- de quafiiou. ubi ait : quod 
probo viro credendum fic,& plurima privi- 
legia adducit» qua? legali tau perfonx, i jure 


noftro funt attributa. 

Sic & fimili ex cauft , Iudex , in defe- 
dum probationis» juramentum Reo defer- 
i refolct. fc non deliquille ; quod juramen- 
ti tum Purgationis appellatur , ac Reo tum 
.( concedi (olet» quando nullxpleuxproba- 
tiones, fed tantum urgentes prxiumptiones, 
adverfuscum exiftunt.Bartol.in/. maritus. 
infin.fi. deqtujlion. Pacian. lib.t. c *39 

Etinfpedenoftri cafus, Inveftituram 
fuilfe fa&am, fi Dominus neget ( quia fort£ 
t coram teftibus Paribus fada non eft, vel 
? quia de illius Inftruroento non conftat)po£ 
' > «rVafallum, fi in polTeflione feudiexiftit* 
illam fuo juramento probare , jurando» fe 
, -y dftinveftitum, communiter eft receptum i 
%v^prxferum fi venfimilitudo* «Sealiaadmini-* 
.. incola concurrant, c. 1. S fi tafaUut. quid fit l«- 
Vefttt. & e. unie de coment, inter Domm & va* 
falli deinvcjht .feud. «.V ita tradit Ioaan Ign» 
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in l. necejfarios. $. non alias, n.32 1. Verf fi veri 
quafiio ff.ad SC.Sila». 

Hxc tamen intelligenda funt,concur- 30 
tentibus primo, ut Valallus anno integro» 
tanquam mveftitus fcudum bona fide pof- 
federit: Ucm Sc fecnudb * quodicicnte, & 
non contradicente Domino, infeudipol- 
feffioneperman ferit» ut fancituro eft in cap. 
unu.§. fi quis. verf fi autem altquu. tit.fi de /»- 
vtfitt. inter Domiti. C vafall. lis oriatur. 8c ter- 
ttb, quod Dominus fervidum a Vafalto re- 
ceperit» vel (altem pro Vafallo agnoverit 
pofiidemem. Iftisenim tribus concurren- 
tibus» licet Valallus Inveftituram non pro- 
ber, obtinebit tamen prxftito juramento» 
mfi aliud contrarium a Domino probetur. 
cap.i.in prine . verf. inde etiam. &cap,fin. verf. 
v aftUo vero, de coufuet. reti. feud. & fcquutus 
idem Ign. in d. §. nou alias, num. 311. verf ego 
conifer 10. & num. j) i. verf. expradtUis. Hxc- 
que cun&a noftro in cafu concurrunt. 

3» flUtm/ fo anbeto cii^rfuhrr/fcmpr 
ItQ.ltcbm aucto iwfc*/t>a(} gc^ciuverngtf feu- 
dum fem anjcftfctcs/ eher ex libcralitate btt 
J^rm^ifctoofftn}u0(r.f;(rTu^r<t/fonto<rn 
cm rector frep/ pnD^utiviUigaiiffgrira^tutf 
i<hcni|l : ita enim in andquiflimo» nobilq; 
per Copias communicato latino Inftru- 
mento habetur, quod Anno N. Dominus 
N.N. elegit potius habcreabEcdefi!@rr. 
prxdidtabonain feudo» qiftra in jure pro- 
prietatis» cum tamen ad voluntatem fuam 
politum fuerit, fibiquodipforum mallet, 
eligere 8 cc. 

^SSbann toann fciefcf f(to<n proprietas 
Nrgcffafr/ & ex mero donadonis titulo, an 
©rijfr ©rr. fomm(n/»n5 »cn bem 
<r|?m Vaftllo. aflrin aupdevotion, fon* 
toertoarer affedion g(gen f>od>crracIcc@citfr/ 
mioerumb ju iel^n on^rnomtmn rnorden/ 
fotte biUicto Nr l (torit^pen mu Mck* Vafalli 
Dcfcendenten,(rt»afg<liiiDcrffal)r(n/aucto 

(IC / Da fctoOH in omittendo (ui(g / CDcr Datf 
anDcr committirt, nictor iuqcfdtormbe^b* 
r<n. ^klctocf Dah cbcnmdilf 19 Der .£crriXi<t* 
«rlnactornemmm/ »nD Ddb(Dn(b(rt<t»(- 
4 (n»irD/ qubd in dubio ftmper pro pollcfi .j 
Tore fit judicandum, c .cum d [ede. de prabend. 5 
ift4.Curt.Sen. in repetit, i admonendi, num. 
32j.rerftertie moveor, f. de iureiur. Aftlidh m 
capa. coi. i, verf propter ea fciendum. qui futctjf. 
ten.&in c. t.nutn. 17. verfic.S, de content. inter 
Domin. & fidelem. Corafi ini. naturaliter.^, 
nihil commune.ti ay.ff * de aeq.pojfe f. Nevizan. 
confj9.n.27i 

Item » citm hoC, quod vafalluS 1 pro- 3$ 
pterlnveftituram non petitam intra annum 
& diem» feudd privatur, fit iniquum 3 c 
odiofum; illud, quamtifn fieri poceft, rc- 
ftringi debeat. Iafon. confil. 6*. Itb. 3. & con- 
y?/.H7./rf.4.Socin.lun. confil. 11 f. nutn. 16. 
hb.x. Ac edam Princeps munificus, hon 
G | debet 
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debet niti ex circumventione temporis , eo 
przferum cafu, ubi non per contemptum 
Domini vafallus Invcftituram petere ne- 
glexit. Andr. dclferu. in cap. /. ScibiMar- 
cin. Laudcnf & Pracpof. quo tempor. miles. 
Afflidh c.i.num. 19. de prohibet feud. alienat . 
perLothar. Iafon. (0njtl.64.num4.verf.fed hoc 
nonobfiante.lib.4 • Rol. i VaW.confil.64.circ. 
fin.lib 4. Qua dc re in quarta quxftione,plu- 
r ibus agetur. 

Re} onfiones ad Dubitandi 
Rationes. 

Sicfntt fo jctjo decifivi mifjqcfubrl/ 
fori »nb (an (imgcn ubbrud) md)( grbtbrtn/ 
wad UlD< dubitandi rationibus cingctpcnk : 
itmnjtimSitU man glcicb gtfltbtt / quod 
non agenti Dominoi fed potius vafallo pro- 
batio feudalis recognitionis incumbat. ©0 
tfibodj m rationibus decidendi, itmcbttl' 
ctjcr gentigecrilrirtcn rcerbtn/ ba§ fit valal- 
Ji, tam juris prtcfumpiionibus, quam aliis 
adminiculis, alfo inunirt, ut faltem jura- 
mento, in fupplemcntum iplis incumben- 
tis probationis, debeat elTc locus. 

©0 1(1 (uglcicbem blt fecunda dubi- 
tandi ratio , md)t necellarib concludens: 
& ann tn (tiiient < 3 J 3 *g noirecnbig folgrt/bafj/ 
mtilbitft rcfjm-tmpfdngmtp mbtn proco- 
collismdjrgemtrcfr / ftibigtbarumblnfci» 
ncit 935 <gbcfct>cb«n fcijc. 

©ofjar and) btr vafallus obtr ieben» 
irigtr/ bttrimi ftlntd thaW nid)(« jii l'<f Ab- 
itu noebju ucrarbncngcbatit/ fcnbtrnpitl- 
nttbr pr.ei umiren, vnb glattbm foUcit / ba ti 
bit itbtnflnb/pnb bttoftlbm furgtftljtt/njas 
(id; gt t lilm / bnbbtrn btrfcmmtngtmafj/ 
Wrbtinbltt/obttaufgtfcbrtcbtnbabtn. 

©o trfdttiiut ingltidicm aub alltn 
rmbflAnbt n/ba« tu ©tr. ftlbfltu bitftd/nis 
cfttts auff grtragtnm ftttjttvvnbm utel »tg 
privilegirten f rbend/in eo nid)t fo bod)/ ald 
aniwle&mgtacbtetroorDm/ alfo and) tu fj 
crts tsol gcfdxhrn fem (an/ bafjallrmMc 
recognitio j«nlgeri<benquffgcmttc(t/fo»on 
ben d)tnn von SXamkrg folenniter tm» 
pfangtn letrbtn nnilTtn : 3 ubemt man bif. 
ftit«nod)nld)tn>clfi/ obbit Alttrt Recogni- 
tiones, alfo fltiflig protocollirt Borbtn. 

)) Etinbiperquod diclum fuit, negati- 
vam probari per feripturx infpeClionem : 
circa illud advertendum e(l> quid b.cc con- 
cludo ita demum procedat, quando affir- 
mativa probari debet per certam feriptu- 
ram. Tunc enim pennfpedtionem illius 
feripturrr , probatio negativa: eft conclu- 
dens: At ubi affirmativa probari poteft per 
plures, aediverfas fcripturas.vel etiam alias 
probationes , tunc per infpefbionem unius 
lciipcurac negariva concludenter non pro- 
batur. Ruin. confit. J t-num, ip.mf.i. ubi al- 
legat. Bald. inl.fin. num, i. de rei. credit. & 




Sext^, 

fcquitur Ccphal. confil. lyo. num. 13. vol. 
Salicec. ind l.finat. num. 2. verf. nota igitur' 
coi 1. cui rei vald£ fuffragatur illud , quod 
fcribitCravetta, confil. 1n.rh7.fl. 3. cum 
ait: exinfpe&ionc protdcolli non proba- 
ri, notarium non fuille rogatum dc quodam 
inftru mento, cum polii tclle, qubddcillo 
fuerit rogatus, & inftrumcntum non fueric 
protocollatum, cui etiam line protocollo 
creditur, ut tradit Bald,;n rubric. C .de fide in- 
ftrum. num. 49. coi. 8. Pacian. deprobattonib. 
lib. 2 .cap. 44 .num.if. 

flitctKtwnigcr jn<f »n$&lc(c$i< dubi- 
tandi ratio gar md)f/ angtftbtn bcrcijtf 
fcn/bdfj ntcbr aQcin per Ir.veftituram. docu- 
mentum recognitionis , fimilemve feriptu- 
ram,bic£<b<n$ Ren^vation bwicftn rocr* 
&cnmu{j: fcntxrn fold )<5 (ind) aliis mediis 
pra*iumptiombus, verilimilitudine, imo et- 
iam vafalli jurata affertionc , bfi)^tbrad)f 
nxrbcn fan-NcCetiam feriptura eft lubftan- Jf 
da aut forma invefiitionis feudalis, ut mani- 
feft£ ex multis colligitur locis, cap. i.fi enim 
Domino, ibi, vel quia non finfium. fi vero, 
quid fit tnvejlit. cap. i.fide invefiit. inter Do- 
min. & vafall. Iu. cap.i. qui te fi. fine, necejfar . 
cum Umilibus. Ex quibus ita Baldus tradic 
in rubric. C.de condiit, ex leg. infin.( ubi in- 
quit, hanc elle unam differentiam, inter feu- 
dum & emphy teufin jAlvarott tn d.c.i.num. 
^.Prarpof. ibid. num. 5. Camerar. m repetit, 
c.i.de prohib. feud. alienat, per Inder Hoto- 
mann. dijput. feud. cap.if. m fin.arg. I. palla. 

17. C. de paft.l. 4-ff-depignor. Mozz .defub- 
fiant. feud.num. 63. Vult, de feud. cap. 7. num. 
42. nili hoc a&um fit. arg. I. contractus. 17. C. 
defidcinfirunt. 

Et confiat infupcr,qu6d folennitatem 
fuam Inveftitura habeat cxconfuetudine, 
caquevel fpeciali» nimirum illius Cunx, 
five loci , ubi feudum accipitur , & illa 
ante omnia efi attendenda : quia vafallus 
Invefiuutam accipere intelligitur , juxta 
confuetudincm Patriar, velfuifeudi, non 
prout jus communefeudoi um difponit. Pa- 
rii' confil. 13. num. 33. vol. i.Burfat. confil. $0. 
num.fin. verf. nec repugnati r olumin. 1 . 

931111 bat te abtr mir gtgcntrcrngtm 
febenetn |old)cbc»anbnu^/baV: numben fd# 
bigcmnunl^ngtr/Dflnn bunDcrf 9 >af)r/ nfc» 
nialcn fetne fd>riflFrfict)< inveftituras, obtt 
oud) recognitiones uuffgcruljt/ ober gegebe . 1 
fonotm <0 if? bcr m uUrocg jufnc^n 
gcnx(?/t»aim Dicfctf ief><u ron fcuur 
nude & fine omni alia folennitate, empf atv 

gen roerbea : 0o bflbtn ficb bi« 

vafalli cmlgjbrcr rfibisf» polleflion bcljolf# 
t<n/tnbf<in<icbm»' 33 rttff<rfcrl)<n. 

Gjjitifiio Tertia. 

« crf% ittft «ngetxuHcr ma(fm/ 

ttlilb«n 4 c!xn-%ri«(f«) cnb documenta re- 
quiri- 
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qnifmoms» «fti fawan&fnup : %ill'o i|? c6 g(ct« 
d)<r mif txncn / b<«) tocfcr ; ^rag an$c* 
tXUfCn revcrfalibus foffftajfm. 33nD fan 
frmtKnfytro/nxtl &<rp<jlctdxn reverlales.boj 
f lineer bdc^nung / ex parte vafallorum 
mcfcterfol<$f/tn f<in<n < 2B<§scfd)lo|fm »<r- 
bcn/Datf Darumb foIcfr^M^nung nictji fur* 
jun^m/ober Mcf<* ^.cf>cn venvurefer roor&e. 

®ann <rfllid)cn DtC revcrfales, neque 
de jure neque confuetudine, bc(i)(ffa[r t)on 
nor f^n/baji/roo fi< vnrcrlaffcn/ folcfit* pro 
felonia, 5uf>al«n/ ober/ btcf<{jm cmpfung' 
nujp anbtrcr ©cffalr nldjf bmkfmwerbm 

mo$C: argumento eorum» quxqu«eftioni- 
bus prioribus deduda jam funt. 

Et quamvis vulgo tradatur, baf?bcr£c* 

J7 fcnmanndnmReversponiicbgcbm muji/ 
barinnen fpecific£au&g«rucft/nni0crt>oin 
* 0 <rm fur ©ukr 511 ftficn cmpfangcu i>ab. 
Bald. in l.ficut. C. de hb.cauf fer text. ibi : in 
quo difponitur» quod Dominus, manumit- 
tens fervum, cogatur ei tradere in It rumen- 
tum collatx libertatis » refert Oc fequitur 
lafon, ini. ex ea farte, affine, nutner. 10 . ff. 
de verbor. oblig . qui fubijcit, quod venditor 
tenetur emptori facere inftrumentum ven- 
ditioois»licut & is,qui recipit dotem. inftxH- 
men tum dotis conhcere debet, gloll! tn 1. 1 . 
verb.fuffeclt.in fin. ff. folttt. m.ttnmon. &eli 
text. in l.flures. C.ie fid. Inftrttm . Schneidw. 
tn efirom.feudor. caf. f. nttm. 117. & ibi Lco- 
pold. Hackclmann. Iit. O. Ruding. fing. obf. 
eentur.4.obftrv.}}-ntScKo(em\\.cap^.ioncl. 
67.infrinc. feribit : ad dandum inftrume» 
tuminveft itura Dominum valalio, iicut& 
deontra vafallum Domino ad antapocham 

* C)ufdem inflrumenti» teneri. Attamen hxc 
omnia tum demum locum habent, ii i Do- 
mino petantur,& Dominus non petens juri 
fuo renunciare videtur. 

@olf?<*au<t>mitbkfrm icfcttfnfbn» 
bcrf>ctr rtlfobcwanbr/ bapnkmakn feinie* 
b<n Revers, bcmn in AnnoSflttfftcbcnbim' 
bm/ ZdiUis brep/ wic aud) $iin jftcbciibuit' 
berr / 2 l*gtgfimff</ fwtbowprbtn: 3 n* 
maffen bann bet) b<r Q>ifct)offltdxn (£an?* 
ki? / auifcrfialb bkfcr jDKgcr/fc in dutytr jn» 
ftnbat fdn uucf) j<?ig<r -Ocrile* 

{Knfrfgcr/fckbcn libt$lid)<nmcf)tf gcwujt/ 
t>kln?eni$<r/ auff crforbcrn / tinen »on jtd) 
ju gcbcn/»cr»et<jm . 

.g Indeque, ctiamfiejufmodi reverfales 
litera:» de jure feudali communi, necella- 
rra forent, acvafallus etiam tiltrb, &nou 
rcquifitusjcasDomino.ftib perna commifli, 
tradere teneretur ; quod tamen minimi di- 
ci,nec etiam ulla juris, vel approbari cuju£ 
dam fcriptoris.authoritate probari poteft : 
Nihilominus lioftro in cafu , ex lingulari 
hujus feudi natura , circa illudque recepto 
long.rvo ufu , & immcmorali conliietu- 
dinei hoc immutatum ellct. Etenim quod 
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nunquam, vel rarofaiftum fuit, illud necefc 
farib fieri debere minimi prafumi poteft. 

Ac item conluetudinem particularem, & 
ad lingulare quoddam feudum reftri&um» 
tam generalibus fcudifticis ulibus , quam 
etiam Curia: ftylo derogare» nemo dubita- 
re poteft. arg.trad. i Rofenchal. cap. 1 . con- 
clufiy 

Nec ullum jus eft pofitivum , quod & 
confuetudinc contraria tolli, vel abrogari 
nequeat. Bald. in c. i.§. praterea Ducatus. \ol. 
tJe probibu.feud. alten.pcr Fnder. lafon. ini . 
de qtttb. nutu, tf.ff. de legib. Roch. Curt.re- 
pent. caf. fin. num. 142. extr. de confuetud. 
Abb. conf.7. colj. tn fin • lib.i. Cravett. confil. 
2jS. num. 7. Item confuetudo loci , con- 
fuetudmibus feudahbus derogat , ulque 
ade&, ut licet feudum a bsqueconfenfu Do- 
mini alienari nequeat»confuetudine tamen 
induci poUir, ut feudum absq; Domini con- 
fcnfu , liciti alienetur. C\m de feud. 4.part. 
num.it 0. Zafius. dcfcud.y.part num.22. 

90nb obmol (rlhm^cbeutrr moffen/ 4 o 
Mtftr confuctudini jrottjmal jurotba 
bdf/ »nb reverfales ^cbcnmorben; Atta- 
men confuetudo, fi formata Iit» non tolli- 
tur, licet femel , vel bis , contrafa&um pro- 
betur, ut notat Bartol. &gloH'4d/. nemo. 
t6j . §. / ,ff. de reg. iur. Alex, tn l. 2 . in prine, ad 
fin.f. folut. matnmon. lat£ Felin. in c.cum at - 
cefiijfent. coi. ult. verfi feptimo limita de conflit. 
Alex, confli.}. lib.j. coi .3. Aretin. conf1l.2s.col. 
/«.Decius, ad d.l. nemo. 

Qmjiio Quarta & ‘Ul- 
tima. 

CSft) Mtftn Quiftionen fcijnb tt)ir b<( 
tinhdlijdt/ <no(id) tmD t)ni»(if<iulict)<n 
9)lclmm3/ba$(Tflltd!(iiniinni(ti(/ nacbfo 
I<mg«3«i((|(fc(t/' c<H)attmub{ri<b<n* 
Recognition »ernitiflld) 4 tj)(inbltt/ 

unb bicStbur t>ntcrla|fm reotfin) bir 
Jpoihin 'lutjr (iimj<iib<n/ ob« 

blf feudi ptiviren 

f^nm. Item. »nt> fiir ba6 i«ib<r/ tbunreic 
auct) barfiir txilrcn / bafj/ mamiRbiricben* 
friger ftm« «in 3tbl«t begangen/ 

obft tttea* »ni{rl«iT<n haben folr : bocfc(fur. 
ntmbiid) na ct) 2tre / (f igenfcbafft «nb^ren» 
f)t it biefeb ftbtng/aticf) ebangtiogcntn alim 
iatemlfdjm Inflrumenti) bm anb<m Jmv 
babrriw oberfonfl leh«n»fdMgtn / foibn» 
'Jhtiis niefet anbcrb halren fcimtit/ notfi fol. 

Itn/ bann bafnolcrnxbmcr ttlxns-trdgtr/ 
aUtttbtifttjmbeSltMturtFt »trrid)ttt/ kbig 
femtn tecbabtn bringtn finne- Senbtm 
felbige/fiit bab brtff/ miffb nitnigfl ex gene- 
rali &c fa lutari illa claufula. Ii qua mihi jufta 
caufa &c. $u redituiren . vnilb inbortgtn 
©ianb|iif« 5 «nftbin. 

©elebrb «Orin decifive, brcbgnmbr. 
liti) in b((Wttf«n / i(l nnfangb nlltjie ftlbigtb 
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}ll ttljb({n/tW l f)i<o6(n in prima’ i huicque verbJutij, Vnftlli tiiim. ji. Cute, drfcud.part. 
connexarum quxdionUm decidendi ratio- 4 -.num.ibj . Zaf dtfeud.ro. pure, rtum.ji. Ca- 
neprima, <r®cl)Mt «Otbtn: brtp ntmbirit) rol. Molin. in tonfuetud. V.mftcnfirt.r.S )c. 
b« Vafalli auff bi« JtbOlff ndd) b(r an> »<"»• ' i«. Alex, confit. 1S9. /iM.arg. /.1. i.fin. 
JdOjmm feudum riiptj jn» j M sc - ttilun. l.ro. ,. ?«< Imutttr. fi. fi rjnu 

gcfjabf- caut.Li.ff.de privat, deliti l.i}. ff.de Iniur. I. ;• 

41 Non autem nocet Vafallo , quod ipfe §. mancipatus, de collation. bonor. L penult. ff. 
intra tempus legitimum non petiit Invefti- de in ius voiand.Lsff.de fervis export.l milites. 
turam, fi Dominusfeudi a Vafallo fuo, qui ff.de re militat. Covarr. incap.Raynuriui.in 
intra ifinum & diem invefiituram non pe- pnnc.num. 7 extr.derefiamcnt.Riminz\d. $.i. 
tiit» fcrVitia recipiat. glolK fin. in /. nt prine, numjtu Injiit. de donat. Confert huc > qu&d 
&c ibi Andr. de Ifcrn. Bald. Alvarott. & Prx- voluntas morte extinguatur , nec ad hxrc- 
pofi qao ternp. mil. Curtius, de fend. parr. a- des tran (mittatur. l+.jf. locat. condufl. 1 . 65 §. 

4i hum.yt. velli Dominusfeudi Vafallum fal- illi, fi voler, ff. de legat. 1. Tiraqucll.fr*#. It 
tera requirat poftannum &diem elapfum, morr. mprafat. declarat. 3. num 9.Sc quod jus 
utipfevclfervitiaprxftet. vel invelhturaui declarandi voluntatem, adhxredemnon 
ab eo petat: quia nempe requilitiofive pe- tranleat» atque heres voluntatem dehin&i 
titio fadt.i a Domino feudi, delnvefiituri declarare nequeat. GlotiD in l. idem Pompo- 
petenda, vel lervitiis exhibendis, perind^ ha- tuus. / . $. fin.de ibi Bartol. Bald. & Angel. ff. 
betur, ac fi Dominusfeudi a Valalio vel fer- derei vindicat. Gl. in L inter ftipulantem. 
vitia recepillet, vel ei Invefiituram fccillet, §a.verb,attori. &c ibi Bartol. Alex. Angel. 8c 
argum. ejus, quod docet Bald. & Alex./»/. Iafon. ff. de verb. obligat, lafon. m l.+b.%fin. 
fi. ex toto %.§. iff.de legat. 1. Alex, tn l.fi Credi - arg. ili. textff.de verbor. obligat. cum fimil.aUe- 
t0res.t7.C0d. de paci. gat. per Tiraquell./» repetitU.fi unquam. verb. 

4$ Idcmquc etiam cft, fipoft caducita- revertarur.num.soi.Cod.de revocand. donat. 
tem , prxtcnfum ifium Valallum , fuura ufqueadeo, utncc fuccelfor quidem indi- 
Vafalluin, vel fidelem, aut Parem curia: gmtate voluntatem prardccelloris declarare 
nuncupant: nam & fic omnisdeli&ima- pofiit.Bald. I. hac lege.Cod.de fent. ex brevic. 
cula abftergi videtur» Ac idem erit, fi pen- rent. ln\o\. in Lex facio. inprinc. ff.de vulgar. 
fionem ex feudodebitam receperit, dequd & pupill.lrclin.cap. qualiter. Cola. num. 26. 
late poft omnes Menoch. praf. ui. per tot. extr. de accufat.& tn cap. cum veni fent. num 2. 
libs • Corbul. de iure Emphyteur. cap. r/, hmit. extr oie ludie. 

11. per tot. Etfane Dominus, qui non declaravit 46 

\A tfUm vivus, vel vivo Vafallo, quod velit Vafallum 

bttgUtCfxn A&us in btcfcil jrodljf 3 <tbrm privare, vel ajd privationem non egit, vide- 
flirddotfcn/Darburct) liacb icijr atl^^cfltl>rrcr tur tacite culpam remifiire..Hancqueratio- 
(Snwfinung/ bic confuiiroibc Jpmn ten nem exprefsc tradit Paulus Picus, incapa. 
CKambtrg / pro Valallis agnofeire , & ita inprinc. num. */. in 1. concluf. quib. nted.feud. 
confequenter crf! anirijo auff bk '©abn. amittauuc in ea itidem fefun<fat.Zafidt/e«d. 
ccfuljrrc vcrmciijrc Caducifdt remittirt part. 10. num.7.& feqq. Molin. 4</ confuetud. 
4»0rb«t< PanfienftU. 1 .$40. num. 126. &feq. Iafon. in l. 

3 ur bflg anbtr/ t(? ijt(bci) and) bitf<$ JII# omnimodo. num.io.Cod.de inoffic. te fiam. Axe* 
IttCrtfcn/bajjprxtendirteCaducitatiscaula, tin.confiL14.num.to. Menoch. confiLf.num. 
fid)l>ei)^)<r(i03iXI;ri|Tiani3urfntct)(:r@na^ iHi.vol.i My i\Cing. s.obfervat. p. num. 2 .cr j. 
btn/QJifchoffltclKr 3 ^<<jhrun 9 / bcijcbcn fia* Hartm.Pifioris,/. quafi.sj. nttm.9 . 
bcnmii|l</l)in3<3cnab<r/ tnwd)rcnb<r fol* 93 nb jmrbi$ Drtfmdp / ba$$<f»igf 
djevSKtglcruns/ bicfmrnrnnrcCaducifdf rttrbcn mddjr / f)od)4<bad)t ihrc 

nkgtfln^fr^iiDtrlinddjOrm felbigc/ w» Surflitdje ©naben/ *c. per diutinam illam 
bcm Q 9 t|ll)umb «bgetrerren/ f)<rfitr<j<bnut}/ taciturnitatem, tanquam Ptxlatus» five Epi- 
tVCrNnibill. fcopus, Dcnt^tflbumb/ fivefuxEcdcfix, 

44 Confiat autem, quod fi Dominus, de ntCtK prxjudiciren fonnm : &antll>icraujf 
felonia Vafalli toto tempore vi tx lux (aut Ititr ©runb^cammoncr wcrbcnfan/ quod 47 
quod idemeft, quamdiu regnaverit) non non exigux autoritatis Do&ores conclu- 
cllet conqueftus* quod tunc hxredi ipfius dant, indtftimfi^Prxlatum Ecclclixfolum 
haut permittatur , propter feloniam vivo felonia m Vafallo ( five tacite five exprefse) 
adhuc Domino commiilam , contra VafaU remittere polle, Alex, confil. 7 9. n. 12. ad fin. 
Ium ad pccnam privationis feudi agere, lib.& confli. 14. hb.i. Iafon. tn Ij. i ji filius, ff. 
eumque propter iftain Felonia m fcudo pri- quod qnhfy iuris. 

vare. Gloif. tn cap. ?. §. item fi fidelu. verb . Nec etiam nobis obfiaculum aliquod 4$ 

concubuerit. 8c ibi Bald. Alvaroct. Prrrpof. paric , quod alii ita diftinguunc, uttuma 
Martin. Laudcnl.&rMatth. de Affiidi. quib. Prxlato hoc fieri queat , (1 ad eum foliim, 
■mod.feud.amit. Iacob.de S. Georg. de fend. ndn limuJ ad Capitulum adminiftrauo 

Ipedtec, 


\ 
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fpe&et. Molin. ad confiet ud. Varifienf. $. 50. 
nunter. 113. Cmc. defeud. 1. part. u part. prine. 
qHafl.26. Seifcl. defeud. tit.quifeud. dar.pojfi 
part. 2. reg. 1. declarat. 4- verf ad idem. & ani - 
fitat. 4, verf. fed for eius. Roiand. a Valle, con- 
fit- i/- num.Z4.lty.\. Nate, confil.44 1. nnm. 19. 
S)ann jfcrc 3urfflicf>c ©naDcn <ininal t>i t 
iXcgirrung bicftf Qtt{fr|>um* gtbabf/ 
*nb »nff tt ttcrtnctmttf/ofenesiifbun Dt jj(£a« 
ptwi$/t>trg(ctd)<n ©ad)cn txrfjanblm/ otxr 

4 ? &nf<rtafjim fonnm- Ecftatuuntquoq; com- 
muniter Do&orcs, idem efle dicendum, de 
fucccifore in dignitate » lic&t ipie non per 
fucceilionem , icd per electionem furroge- 
turj per tradita ^ Bald. Sc Paul. Caftr. tn l. 
digna vox. 4. CodJc legit. Bald. Sc Ia fon, in l. 
1. jf.de Conflit, prine. Natta, confit. 1x1. num 9. 
& 10. liba. 

jo Et hoc itidem procedit, ecamfi Prin* 
pipatui five Regno expedi ret»fcloniam non 
fuiilcremiflam, fed rcudum Regno applU 
cari, tiim, quia amiffio lucri non reputatur 
damnum, l.qaodautem.6 J f. quainfraud.Cre- 
ditor. tum quia Princeps live Rex indi- 
ihndtefibi <Sc etiam iucccllori praejudicare 
poteft inquirendis rebus. Tum, quia (a- 
Cium Principis, (iveDomini, perquodres 
aliqua naturxpriftmxredditur,fivein ftatu 
priltmo conlervatur, indiftincti valet , cc 
lamii illud cum maximo prxjudicio (it con- 
jun&um. Ialbn.rn l.fiti nmypaclm ne pete- 
ret. num.nff.de pati. 

5 »r Da* Dvirte/ iff btcbri? ffinumblicfi 
fcicfc* m guftr obadjf jubaben / Dafntcfer 
><Qig< ^ imhabcrc ffritrig gcmacforaiclKn/ 
fontem b<rdlrc(T< foDtin 

•Otrfommcn nad>/ nomine omnium Agna- 
torum, icbemctigtt $<»<(?/ (ffbatf Vcrab* 
fflumbt brtbrn muffr/ re<kf)c* aber Denam 
Dcrn vnfdmlDfgen VaiallisDnD^nnfjabern/ 
infemtn^Begprxjudicircn fmnen/ nocf) 
foflen. 

^ Etenim, fi Vaiallus obid feudo ceci- 
dit quod congruo tempore non petiit Inve- 
ft ituram , novum quidem hoccaluiempcr 
ad Dominum redire, antiquum verb, nec 
agnatis , neque etiam filiis auferri debere, 
in/ignis au&oritatis Doctores condudunr. 
Barthol. Socin. confil 4 num.27.vol.3.& con- 
fli. 66. nam. 18. pulchre Roiand. & Valle, Son- 
fll.64.nHnu7.cx mult.feqq.vol.i,& confil.64. 
nnm. 1 o.& 14. verf. par iter non olfiat, ubi com- 
mune, & gravioribusaudoiitatibusfufful- 
tam, ac omnino tenendam die dicit, vol.j. 
Mozz. iit. ex quib. cauf feud. amitt. nam. 99. 
in fln. Mcnoch. confil.31. numaz.voLi.&con - 

fi fit- tittM.43. Sic etiam in feudis»conce£ 
Iis pro Ce ac liberis, Sc fimi] ibus, dcli&um 
unius, exteris non nocere, quamvis iu Do- 
minum fuerit tommilfiiimample&itur Ro- 
lemhal. tap. u. conci t.per tot. & conci 17.». 

13 if.Idemque fieri debere a junt, quandbfcu- 


dum gfnen tir«con«ffiira , vel utdc uno 
in alium tranfirct Hanm. Piftor. hbr.o.p.irt. 
t.qtufi.t;. ,»».«. Bald. tn cap. t. $. dema, 
qutfmt.prim. Ctuf. Marin. ut. a. num. i s . Ia- 
cob. dcS. Georg.vr rb. diaij,Vafalle.numip. 

Pcrfiqninto. Alex. unfiLio.iium.is.Cozadin. 
‘onfit. 4 6.mim.,.6-ionfil.u.num adquai 
Mcnoch. confit. nunt. na. ponderat texe. 
ini cum, qui. ff. dc interdia. & retegat. Ara- 
tionem allatam & Cachcrano , decif. Pede - 
moni.nltjium.io. 

® Bn Ifldbcrgcgcmixrrtycitfxii/ fet. 
ntt 4« »nb CEpgcnfctjaffr n ad)/ mfonbcrljtif 
dujtBtn/ fu tr|?lt(J) e i efc 6 i cbm tmpfangtn/ 
auajauff.iUefeint 9 hid)(ommtn alkrbmg, 
radient vn& gemibmtt/tnmaiftn Ijucbango 
CtuttS Lumifd)t Inflrument, ncbtll atlbcru 
flitd) Ditfe fhirtft 2 J 5 ort infici) fwlun thnt. 

«OdAlfo : Ad ipfius quoque mftan- 
tiam omnia prxmiila memoratum N. uni 
cum omni fua maiculinapofteritatehrre- 
ditantem } in tali jure itabilimus perpetuo 
quod in omni dida generatione omni ipfi 
jufbtia pofleritati, quod nunquam ingerat 
ipfi nocumentum in jure di&o,quandoa: n 
que vel qualicunque modo ejufdem feudt 
inter cohxredes difperdita po!lefiio.Siat;j> 
nuis itaque» qubdper omnem ipfam gene- 
rationem, eventus mortis non poffii aufer 
re de hac progenie mafculina, totam vel fin. 
gula rem partem feudi prxtaxati , fed in iis 
proximus hxres, cuilibet defundo fucce- 
dat, fine obftaculo ex parte infeudantis, fo- 
pito prorfus allegationis impedimento»dm» 
tinaabientia poucfllonis contra lucceden- 
tem. Concedimus etiam, quod fi iexus ma- 
rium in generauone ipsa defecerit, farminx 
ejufdem propaginis uiccedendo utantur in 
prxdidlis ;ure fub titulo feudali. Nulla ta- 
men prxdi&arum fccminarum prxfumac 
hujufmodi participatum , nec indeadio- 
nem concipiat, quamdiu Sexus Mafculini 
hujus generis perfona, licet unica, fit fuper- 
fies. Talis enim nofira in hujufmodi juris 
donatione diffufio largitatis Capitulo iefa- 
milix noflrx Ecdefix bene competere vi- 
debatur: habito refpeftu ad hoc, qubdfx- 
pediftus N. elegit potius habere ab Eccl«- 
fia noftra omnia prxdidhi in feudo , quim 
injure proprietatis a delegante ipfa nobis: 
cbm tamen ad voluntatem luam pofitum 
fit, quod ipforum mallet eligere, prxjacerec. 

Aclic^c Dominus VuTcejus , libr. i.de;4 
feud.cap.t1.fubnum.71.fol. nobis 619. feribat, 
utrobique tim in feudo novo , qu^m in an- 
tiquo, rationem privandi Vaiallum ean- 
dem, contemptum nimirum Domini* mt 
litare, ut diflindio inter feudum novum Sc 
antiquum facienda non fit , quafi novum 
ob inveftiturx renovationem , legitimo 
tempore non petitam, revertatur ad Domi- 
num, exdufis dcfccndcn cibus & Agnatis j 
Anti- 
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Antiquum renovatione intra tempus non 

J »etit& , ad Dominum revertatur» fcd ad de- 
ccndentes vel Agnatos devolvatur. Ac et- 
iam textibus quibufda generaliter loquen- 
bbus, hancdiftindkiohem reprobare cone- 
tur. Idem tamen/, feq. dicit contrariam , Sc 
nodram arquioremfcilicetientcntiam, in 
praxipra: ponderaturam, nifi de mani fello 
Vafalli in Dominum contemptu appareat, 
velfeudi qualitas, aut alia; circumdanda: 
contrarium fuadeant. 

ff Infupcrdiferti Sc indidin&i aderant 
multi, feudum etiam ob culpam ad ver fus 
ipfum Dominum, amilbim» non ad Domi- 
num, fcd ad Agnatos devolvi. Hancque 
fententiam complures interpretes, dedo- 
cendo, Ifern. in cap. i- §./«. num. 49. qua fuit 
prim. cauf&in ca. §. firmiter num. jo.de pro- 
hibit.feud. alienat, per Trideric. Imol.ra cap. 
i. defeud. Marin. tit. i. num. 78. Clarusi» $. 
fetidum, qua fi. 66. Fachin. 7. controverf.il. Sc 
confulendo- Alex, confil. 30. n. 13. .& confil. 
1 03. vol.i.Socin. Iunior, confil. 77. num. 120. 
vot. /.Ruin. confil. 7. num. n. vol. 1. Cravett. 
confil. 8 S 9 ‘ num.12. Menoch. confil. 534- num. 
ii.vol.6. VTeferobec. confil 73. ruim. 19. te- 
nuerunt; ita, ut Menoch. confil. 30 f. num. 1. 
&3. affirmare haut fit veritus, eam lenten- 
dam magis receptam ede, quam Sc commu- 
nem dicit Burfat. confil.91.num.fi. caraque 
elle xquiorem, docet gloffi in cap.t.infin. 
frinc.fi Vafall. feud. priv. lacob. de S. Gcorg. 
in verb. dicti % Vafall. n.ji. verffecunda opinio. 
atque hanC veriorem Sc humaniorem , ne- 
dum juribus Sc rationibus, verum etiam au- 
thoricate magnorum jura profitendum fe 
anteponere, dicit Marta, 2. de iurfd.jf. n. n. 
atque fe nunc cum hac fentire, etfi alias ali- 
ter fcripferit* fatetur Menoch. d. confil. 303. 
num. 11. cui confcntanel fcripfit Alvarott. 
in cap. 1. quo tempor. mil. feudum nempi an- 
tiquum, ob invedituram baut petitam , re- 
dire non ad Dominum, fed ad Agnatos ; 
quem fequud funt, Cuit.lun. part.f .num.io. 
MarinJit.2.num.46Mcnoch.confil.32..num< 
12. vola. 

f* Iniquum fani foret, ut Agnatus , ob 
delicium alterius, fuo jure proprio prftfce- 
tur, quod non habet idelinquente, fed be- 
neficio primi concedentis, Sc primi acqui- 
rentis. Atqui ita fieret, fi Agnatus, ex delido 
Vafalli polfelloris ( aut icfxntrdscrg) 
jure fuo etiam ip fe caderer , ut femper ellet 
in poteftate Vafalli po det foris , Agnatum 
fuum jure fuo fraudare: quod multis coi- 
lufionibus, inimicitiis, odiorumqu^execu- 
donibus occationem przberet. Id cum per- 
mittendum non fit, utique Sc lententia illa, 
cui hocconfequens cd, admittenda non 
crit>ut non ab reglolf.fi» cap. 1 .fi Vafall. feud. 
prrv. fententiam illam, qua feudum amii- 
ium Agnaus defertur , xquiorem, Sc ira lc- 


quendamcfTe exidimaverit. Quin edam 
textibus juris civilis, hxcopinioconfenta- 
nea videtur, per l. eum qui verf qui vero non fi - . 
de interdici. & relegat. & in 1 . 1 . verf & ideo 
cum Sabim ani. Cod. de bon. Ubertor. I. fanet - 
mus. Cod. depeen. & firmatur cxprelfo textu 
juris feudalis , in cap. 1. $. fi Vafall. culpam, 
fi de feud. defuntl. controverf. fit. in quo fi- 
ne diftindionc dicitur, quod feudum, ob 
culpam Vafalli amilliim , devolvatur ad 
Agnatos, in quemcunquc dcli&um fit com- 
millum. 

Contrarios autem textus intclligunt fj 


II 
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jam memorati authores, eodecafu, ubi 
feudum vel novum, vel hereditarium ed- 
ant ut apud Dominum dm diu folum ma- 
neat, quamdiii Vafallus , qui deliquit, ed in 
vivis, Ardiz. cap. 133. verf item [nendum e fl. 

Cujae, defeud. hb.3. tit. 2. Sclib.4- ut. 7%. 

Cravett. confil. 839. num 13. Menoch. eon* 
fil.fi 4. num. 14 . & confil. 304. num. $f. hanc- 
que fententiam omninb tenenda ellc vult. 

Adii ct.md.c. 1. fi Vafall. feud. privet, nec ab 
ca recedendum , Manu, lib.2. num.SS. led 
communem , Sc propterci eam in judican- 
do ampledtandam dicit Camerar./» t.i.m/ 
oppono primo, an agnat. vel fil. fecundum 
quam jam in Camera regia judicatum fuil- 
Ie,teftaturFrccc. de fubfeud. libr. i.tu.19. 
num.i. Hacque ratione, Sc Dominus inj»~^V 
riar fux ultionem habebit , Sc agnatis nihil 
de fuo decedet, utpoti, quibus nullum jus 
fuccedendi, cx deludo in Dominum com- 
miiro,compedt, fed ex morte demum Va- 
falli, nec ulla collufio , qua: agnatis fraudi 
cllepoffit, metuenda erit. Etverotantb 
hxc didinddo magis plaufibilis videtur, 
quia Sc jure civili , in cafu fimili, proditura 
cd, rem obnoxiam reditudoni, qua: bonis 
obdcli&um commiffis, fifco quidem cum 
bonis aliis defertur, fed delinquente defus- 
(do, redi cui cur ei, cui redituenda erat.fi gra- 
vatus non deliquillct. I fiat ut. §. fin.fi. de ture 
fifei. I. peto, ^.pradium. jf.de legat. 2. la.tn fin. 

Cod. commun. de manum. Auth in grefi.cod. 
de Epifcop 4 cr Cleric. Confentit» hancque di- jp J 

dindlionem pluribus firmat Hartman.Pid. 
dlibu pare id.quafi.if.i6.&i8 . 

Quam tamen diftinedionem non eo 
hic adducimus fine, quafi illa huic nodro 
applicari cafui poffit , is enim , qui dicitur 1 r ‘ 
hoccc feudale delidtum commihlle, nun- i 

quam (quod fciamus) hujus fe udi pol fellor . - ' 

Fuit: fed tantum, ut appareat exindi, cam V* * 
opinationem, qua quidam dicunt , fiVa- 
lallus deiidhim in Dominum committat. V - 
feudum ad Dominum reverd filiosque & 
agnatos excludi , admodum controveriara, 

Sc variis didimdionibus plani enervatam 4 • 
clle. 

fqjnD/ 5»rn Mrtwn / Mcfc Vafalli ^ ^ 
Poiredorcsjcx generali illa Sc veri lalu- 
tari 


Consilium 

tari daufula : Si qua mihi jufta caufa Scc. 
in omnem eventum , in integrum ju rcfti- 

' ' tuircn , »nb in Dorigen ©f anb ju f<$m / iit 
bcmc nidjr jtc/ fonbccii ibr <$lr<«r 98<rrcr/ 

> a^bi<f<n?nb<mbcrcrjbr<rfcudalium bono» 

rumi(f)<nrr<jg<r/ jcijfojffangesogttu* deli- 
tu® b< gangcn fcabcn muf?</jlc aud) Daftott 
tf)<ilg IcWg ntcf)f^ gcniufi : fonDcm vtr * 
tnaut/ tmD txrmuf en foflm/ ttxtler&cfon* 
birriranbcrekbtn»nflritng<tfudjf/ e*fep< 
aud) mie Diefcm fcin 3<blcr begangen/ ia 
tjonibmt jeDerjdf bcricfjw t&orDen ( fnmaf-» 
fmbann (Vlbigtrfoldjc* nocfc fytut ju Sag/ 
vnib jwar <£p&iict) bci^uwn f&ue) Da|? «r bif 
£)nis/ Dtc fctyuiDigc Ocbur a&gckgr b«fec. 
0onj?<n t>nt> jum 5aB Dic kb<n*3nnf)4# 
b<u in ocm g<rtng|?en beforger/ Dafj Difj orr* 
ncd)em>atf ctmangk / b«tcn ftco^n alkit 
n>a(r<nDen 3»ciffel Die ©dmlDigfeit fdb(l 
crffa(ter/»nD aflm3<Sf)krcrfcf}<f. 

60 Hujusque Claufuhr talis efteffe&us, 
ut ubicunque xquitas fuggerit» Scnonre- 
peritur fpccialirer jure prohibitum , Index 
arbitrio fuoreftituerepofllt. Sfort. Oddus, 
de reflit. tn integr. parr. i .quxjf.s.art. 6. 

61 Qiibd autem error fa< 5 li,pra.’fcrtim alie- 
ni,jurtiflimafitrcftitutionis in inccgru cau- 
fa, probae idem Odd.*rr.7.& in fpecic,*rr.p. 
edocet ignorantiam fa«2i, etiam in materia 
prarferiptionis juftam reputari caufam refti- 
tutionis: ac ita communiter tencreomnes 
Dolores ubique* ait, peri, verius, ff. de pro- 
bae. & c.prxfumitur. dertg. iur. in6. maximi, 
ii ignorans ( uthocincafu) tradaret de da- 
mno vitando. Mare Angufciola. confiL $. 
nttmer. 8. & feq. Ub. i. hanCque commu- 
nem dicit idem Augufciol. confil. ios. nu- 

i mer.j.lib. eod. Eam autem ignorantiam ex 
parte illuftrium horum VafaIloriim,juftam 
dc probabilem, minimeoue afFedtatam fu- 
ille, probatur ex eo, quia illi non fotum pra:- 
fumptiv£ reputaverunt» fed & a feniore fuo 
Domino Agnato perfuafi omnino fuere* 
ml ab eodem hac in parte omidiim, fedo- 
mnia legitimi circa hanc requifitionem 
pera<fU fuille. 

61 Quodque ignorantia fadi alieni etiam 

inter fratres cohabitantes (unde ali^s ori- 
ri folct fcientiarfufpicio, l.%.ff.unde cognat.) 
przlumatur , ubi agitur de committenda 
paen^j decidit Lapu b>' alleg.94.num. f. ubi 
ait : nonobftantepr^fuinptione illa» cre- 
dendum clTe juramento illius, qui ignoran- 
tiam allegat, fcquitur Menoch. de prafumpt. 
itb.i.qu.7o.numi7 . 

6* Ac item ignorantiam, errorem,alias- 

que res in animo fitas, Iuramento fatis fufli- 
ciencer probari, probat Mafcard. tomi. 94. 

©ofcpnDaudj DkfeVafalli, exhade- 
nus dedufta ignorantia ( fe fic (Uicf) 

f<li3 mit Dem ^pD erbalren wDcn 


CCLXIX- 

flotwjjrin integrum |lt redituireti ■ 

ti)(l 18 eandem propter hanc ignoran- 
tiam, nullo modo in ciiipd vel dolo getvrff i 
audiit fte tlnigtt irafi gemuit/ ober wrinu/ 

(eit fonnen/bnp in bemgetingften tnt>ddvei> 
af)fauml>«|Te(e,t ullbtreie erwehnter mn|fcn/ 
9«®iplict) bie Sebut iu ocrrictjrtn/ metit vn- 
tcrld||entidtten. 

At ver6 jam fnprl didlum fiiit, & etiam «+ 
Rofenthalius cap.e. toncl 16. feribit: ferd 
omnibus in ore efle, quod Vafallus, ob non 
petitam Inveftiturx renovationem , intta 
annnm Sc ^iem poft mortem Domini , auc 
anteceiforisipiius Vafalli, fcudumnona- 
amittatinili hoc, dolo, auc laltem lata culpa 
facere pratermifent. Quodque Vafallus , Sf 
etli non petat Invellituram inita annum & \ 

diem, feudum tamen non perdar, li non iit 
indolo, dicit teat. tn cp.fin.dtfrohit.ftad. 
Alienat. per Lorbat. ubi fiald. nocar, quia, ut 
ibi dicitur, nullafraus, &nullum malum 
ingenium ede debetinter Dominum <Je Va- 
raflum. Bald. in l. foltnnibits. in fitt. c. ile rei 
vindicat. Ancliaran. ctrnf. 17}. alios citat Ia- 
lon. confesa. num.16.vol.}. Ruin. conf.i. num. 
a.volum.i. Burfat . conf e;;. nam.jS.Tellaur. 
dicif. Pedem. 227 . num. 16. ubi ait, quod re- 
quiratur contemptus apertus. Sed inpri- 
Icnti cafu,neque dolus, neque contnmptus, 
qui intervenerit ex parte illulhium horum 
Vafallorum, allegari poteR Nechoc |udex 
ullus (cujus arbitrio hac res eftcom milia 
Socin. cenjil.66.numet.17.mf1n. vol.i.) pote- 
rit fufpicati. 

< 50 nbni’(I)»ti«rblt .Tquitatembttftt ^ 
reftitution augiufubrtn/ob glctd) tfn itbtn- 
«tdjrt/ bcfonbt W manti de confuetudi ne il- 
lius Teudi vel Curia, bie dlrcjl/ etiamfiille 
nonlitpoffelTor talis fcudi, bi{ i efjeu jit re- 
quircn jiat/ prorcliquorum procuratorci 
& quidem pro neceliirio, & quali i jure 
dato, ju IjallCn. argumento traditor. i Mod. 

Pift. i/n.i/j.perr .4. 

©0 ijl jtbocb frfjr molijtrfthtiitn / t>nb a 
sanij blliicftcn Dttcftttns / qubd contra fa- 
dhim procuratoris vel Advucati, Dominus 
redimatur. /. <r prator. in fin. Sc ibi Gl. ff. ex 
quibm cauf. maior, ubi hoc Fulgolius Dotat. 

Alex in t quafitum ff. de regjud. Sfort Oddus 
dcrcfttt.part.i. quajl.i }. Idqueproccdcrca- 
jmit, etiam li ipfe lafus habeat regtedum 
contra procuratorem vel Advocatum. Bald. 

Bcalii tn 1.1. c. d. advoc. divtrjbr.tud. Batt./ii 
l.t.C-de pcen. lud.qnimal.iudic. 

Qyodque negligentia procuratoris, <;g 
prafertim nimia, qualis fanc hocili cafu 111- 
terveniller.ji) btr gtmtine f ((iturrajtr/hanc 
inveditura petitionem omilillec, & poilcf 
fores vana Ipe , omnia Icil. nccellaria peia ■ 
aRaelTedaclaviflet j faciat indifferenter lo. 
cumreditucioni, lentit etiam Iohan. Mau- 
ricius, it rijt. tn inttgr. cap.jgj. Qui iderft 
lap. 


I 


Partis Sextie, 
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conti* Hipinum Advolati erroram» 
refticuendum cite autumat macorem ; quod 
& facit cap. 40 f. 407 . & 413. qui hoc ampliat» 
eciarafi fuerit procurator folvendo. 

Quod item reditucio detur , inpritnis» 
qua ndol?ro curator non voluntarii fed nc- 
cellarib conftituitur, ac inde principali, ele- 
gio Procuratoris adimitur , tradit Odd. 
part. i.qu.29. Ait. 2. adfin. cjufque rei exem- 
plum 2diete.pATta.qu.22. artf. ad fn.in cre- 
ditore. qui in pignoris didradlionc, cenlc- 
turi jure procurator ipfius debitoris : qui 
fi notoric mali verfetur eo in negotio > de- 
bitori competit reditucio advertas tertium 
polTeirorcm,etiamfi habeat regrelfum con- 
70 tra creditorem. Nemo autem negare po- 
ted, quindnic^tntrd^tt/ eo in catulit ne- 
cedarius procurator. Condat item, quod 
«aufa in animabilis fi fit* procurator nun- 
quam dici queat folvendo ellc. Bellamera» 
in c. querelam. nuMtr.j.ad fm. ex de Procurat. 
Nunc autem tale nobile, aut poti us illuftre 
fcudum. ubi majores ultra ter centum an- 
nos floruerunt, amittere» coque carere, res 
veri imedimabiliscft; hujusqucfamiiixge- 
ncrofiflimxfplendorem deprimeret mulus 
modis- 

fWftcfonffabmfelr and) bitftisucr* 
ttcbiun ntdjf »tucria(ftn/Dap/»cil Der Alrcf?c 
J£)m »on 0vambtr$ nuntwbr f«b* oh / aud> 
toTcn©n.tc- aDem nocij ubri^ij? / nxUJjcr 
mu femem <£ gt> bcrbwrcn f an / oa{j Dtc Wf# 

ftitg alferirte £<b<n*'<nipfdn9nu* furgatu 

gen / Danncnbtro 3“* ® &«(* njoigtbad)' 

tcpdlttrt -Otn (id) lolenniori modo ad tale 
luramentum crbictcn tvttl lucraup ct» 
fotgm ivurbr/Dap/ob^lcid) 2ibrt ©n. ic pen- 
dente lite ntit $o&r abgeben folfen/bannocl) 
Dtp b<|ldnDi 4 aiurbiwcn/ loco Iuramemi 
vere praftiti fcijn n>Urb<. 

?i Sicque de lato lura mento, (i is. cui de- 
latum ed, luramentum calumnia: petat, & 
interim dum prxdetur , is cui luramentum 
licis deciforium illatum, moriatur» Mors 
vim Iuramend habet. Caftrenf. conf. 301. 
numer. 3 . lib. I. Cravctt conJU.tfZ. numer. 7 . 
pATt.t. 

Sic item » pendente appellatione , fi 
moriatur is , cui luramentum cd delatum, 


id pro praedito habetur, Mynf cent.t. obf 1$. 
lal. in repet. /• Admonendi . n. 112. de iuretur. 
Rol. i Valle, conffi. vot. 1. Sichard. adi. ge- 
neraliter. C. de luram. Thoming. decif at. 
Cothman.conf. 49. 

£ttdd)<m flUcmnad) c* nodjmakn 
barba? wrblcibcw tbuf/ £»<*() ebfdjaitbrric# 
benmfycr cr »o* ttrabjatimbf babta modjr/ 
fc(ct)C0 bod) Dtn 2Jnnbabtm/»nb antxrn/ fo 
btpbujcm £<b<n em Expediantz, annjarr* 
fdjafft/tnl» MnAfrigcn 3umtf faben/ 1 » fa* 
iwi QBcg (djablwb f<un / (cnDcrn cmactxt 
(ieipfo jure tuti, ober&bd) jbrwnper reftitu- 
tioucm in integrum , von iX<d)f 0 n 3^ 
b^Kcnmabmmiiifc. 

Additiones. Quod nrfn ita captan- 
dum fit tempus, petendx lnvedicure prar- 
feriptum , tradit Mcnoch, conf. 467. Quod 
itera impedimentum fa&n puti ignorantia 
mortis Scc. detrahatur, docet Gothofr- Au* 
ton. dtfp.fckil. i. tb. $. Ad fi*, ut Sc theff. Ut. </. 
C a ulla etiam levis exculat i petitionis Inve- 
ftitura: renovatione, Iohan.Borch.d-/fm/, 
f.t. num 22. Et dolus requiritur, Ancon, d. 
dijf.S. tb. 6. Dominos beneficos non fip- 
Iere vafallis, ex culpa omiifie inveftiturx» 
feuda eripere dicit etiam Hartm. Pidor. l.i. 
qti.it. a t. fed compofidonem admittere. 
Affliid decif.Xeap.i6f. numer. 91 &c vel dupli- 
catum relcvium , vel aliam pecuniariam la« 
dsfadHonemi pro feudi!avocatiorte acci- 
pere. per tradita Rofenth. cap.6. conclufion . 
4 l. in not. lit.f &g. cum atieg. ibtd. Quin, 
quia tota ratio revocandi feudi cd odioia < 9 w 
periculofa, maxime infeudis antiquis, & 

? |uia coti nobilitati privationes idiusmodi 
unt pr.xjudiciales, adeoque i fidelitate tk 
amore dominorum » animos Vafallorum 
non parum alienos reddant; indi fiudum 
& generaliter moribus introdudum ed, uc 
etiam ex aliis caulis jure expreflis» non faci- 
le i oleat fu per commilfo Sc privatione firu- 
di prominciari : fed potius alia » & quidem 
pecuniaria perna pro qualitate admilii,irro • 
gari, ut pluribus docent W'efenbec.p. i.conf 
43 .nuiHi\6.& feq.KixxetiUuCpart.feud.ltbi. 
cap.f.num.+.in /in. ubi etiam in hanc lenten- 
dam allegat Melch.Kling.rcflpo. inter conf 
M.Pid vol.i.Sc ipfum Mod. conff9.& confbtl 
Chrifteph. Bcfold. D, 
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nAn infeudatio altcujus cajlri, initallctl &m(t)tcn/exte»dereje 
pofiit ad Impmwn Merum , a«(f t»K^f»Oticr^)al^ 


^S\€mn 4 <b wtt N. N. u6<t tm« (iitjc. 

Ipccicm factj . t>nf<r tufy, 
•StDtncfm iilcritKlIm/ gcbfih. 
m» (tfucfef twv«n ; «II bab»n tvir {vl&e 


In fdiuti a6fd)l<i<|<n foflm / ftat.iuflf 
oucftDKf»» QBtrcf in miftrm Ktfnmbkttit 
Collegio tciitlicfe deliberit. tmsbtfunbtn/ 

bflpIivatcapatte^S- S- 3 - 

Itict)! 


/ ' 


CONSILIU 

fafcir auffecbracbr/ 

tmb babrro wrmcimlid) Bcfcfeloffcn flKtfom 
iti&btc/bafj tergkcf S. fo w<l bk bof>< raalc- 
fapctjc Obrigfctf bcrrtflroi tl)at/ 3* §• S- ©• 
(ali djnc batf $t$<mbum*«.Ocrm)in 
jutf dnbin/i>nb |Wd)«Dbri$fck f\d) bk 3b<* 
itcfct Va lalli mif nicbrcn dniumaffm fyabcn- 

Rationes dubitandi. 

©rffaltfamc bann / ffittoi*<rffc/bkf«r 
fattf urgirt, rnb confulircnbcm3«n^nt 
tofqegm <jcfc«ir rnctkn tati bn|f bag£ orffS. 
mtr bcm obcm @t- M. gt$<n A. nid)f allcttt 
confiairt obcr granjcf/ fonbtrn aud) mct|?m 
ibcil* bamu umbfmige/alfo in bcm M.Ter* 
ritorio, rnbbcjfcnhobcn lanb*Surf?licbm 
Obrigfcit gdcgcn. £)crdt*c$rti barfiir su 
M.fcn.fcijc/ bajj 3-^-S-©- fundatam inten- 
tionem , quoad Omnem, & prxfertim fupe- 
norem, leu jurisdnfaonem, ex firmiflima 
juris prarfumpcione tobtn / rnb ba$ onita 
proba ndUbcrttrt t»on F.E,oblkg<n fl)lK. Juris 
fcnim eft maiufeiti, quod res, quoad jurisdi- 
dionem» bjtis efle ptxfumatur, in cujus ter- 
ritorio & dilhidu iiu invenitur. Abbas, m 
i4p./i diligenti) tn feptsm , notabil. de prafetipt. 
&tBnd. Felinus, «irm.i. Ideffl Abbas, ImoJa» 
Sc Petrus de Ancharan./#C4p nimis. de jure- 
j«r. 0\di2do$ i (oAf.t74'infin» Noitauonjf.joii 
mon.ii. Vol.u Hieronymus de Monteidcjj- 
nib. regund.e.tp.88. in prine. Idem tradit An- 
tonius Gabrielius, pofl multas alios a fe ai - 
dftftos , in commantb. (onclnf lib. i. iit de pra- 
fujnpt.c9ncluf 9.num i.£e.G*\lobferv.62.n.f. 
j hb.i. Et Principis jurisdictionem exiftere 
generalem , in fnoque territorio notoriam, 
furis item efle, & de jure,eamque libi in uni- 
v eripi, quoad omnes jurisdidionisfpecies 
vindicare ■, apuj interpretes noftrostralad- 
5 ti.upi habetur. Ii»b in dubio itidem, ejus jii- 
risdidion^ prxiumi lolere, cui locus, de en- 
jus jurisdictione contenditur , propinquior 
tl\ f arg.l adejj. Q.lnfula. ff.de adquir.rer.domtn : 
$. Infula. Influ. de rer. divif probant Alex, m 
Apofiil.adudtt9l.1n l.fi ^onvincntgfi nudd.u.j. 
ffje ptgnqrat. aftione. Hierony m. de Monte, 
poftBaldum, & alios Dodores a Ce allega- 
tos, m rr+it.fin.reguud. cap.8j.tn pr.& num.2. 
6c fultus Menochius , de prafumpt. libj.pra- 
[umpt.ioq.nutn.t Hucq; ladt, qubd adjacen- 
tia e jusdefn juris «ile ccnfcantur, cujus fune 
ea, quibus adjacere cojifpiciuntur, Lcum.qui 
ades.fi. de n(ucapl.jam.boc jure.ff.de vulgar. & 
puptll.tr. fubfttr. I. quamvis. Cod. dcimpubcr. & 
aliis fubjhiUt.eap. w.uorcs. ^.eat trim.de Baptif. 
tap. tr.otsl.uo. de eqnftitut. 

$ur iinfi<r/fctjnC fu cafus 6guratione 
tder vnftrfcbKDIlcbe Adus augtioqcn tvor# 
tin/ wclcfce man of)nc 3 »<iffcl/ u«flF@cif<n 
bep ixurm wirb / ale 

!»ann cntittOcr in pofleflione bcp 

meri Imperii gciv«|1/ OOCT DC^ 0<C 9011 DW 
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Pofleflion t«. 

mit (?rcttigqema^>t/i?nb interrumpirt»dr< 

mocbcn. Maxime, cum quisque prarliimatur 4 
poflldere, adumqiie potfcflorium txercere 
ex titulo prxcedente. 1. 1. ^.1. f.deexcept.rei 
)udic. Li.Coi.de adqutr.pojftJf.l.qMadam multer. 
ff.de rei vindicat. Socin. confil.if. col.fin. volj. 
Itidem , cum quali polfeffio |urisdidionis. 
non in frequentia aduum conliftat Ruin. 
cbnfil. m. numj.vbl.f. Menoch .confil 4*2. . 
num.jf. &dliquotfeqq. unicum adiim indur t 
cere quafi polfellio nem, 8c ad eam fufficere 
dicunt, PurjJurattis, confil+ij. rium. 10. hb.i. 
CephalcortjU.eSiJib.f.per Difcurs. tbm in ac- 
quirendo, quUihih tfctihendo. Butfit. confil. 

3umbrtrtfcrt/!j?minitubrtl6Il£l)/bnbtJn/ h 

ixmdnlicbcn 9 vtd)ttn^ / t>a§ merum 
Imperium , Datf ^al^ 0 ertdJf/^(Ufbann/ 
oDcr bie bo()< Dbrisfdr / btrt Regalien 
fd)rkbcn merbtn loflc. Cum fub eo multa 
Regalia Comprehendantur : & mero Impe- 
do concedo i illa quoque conceda intelli* 
gahturi quodmulrisRofenthaliUsprobar, 
cap.f. cenclaf.4 . Nunc autem certi juris eft, y 
Regalia non nifi exprella conceflione intel- 
ligi largita : nec hic ver ba utcunque genera- 
liamukum operari. Albcric .inl.Jin.Cod.de 
\urudift. omn. judre. ubi inquit : Etiamfi Rex 
concedat militi cadrum, cum omni jurei 
quod ibi habet;tamen jus Regale nunquam 
videtur conccflille: quem iisdem Verbis (e- 
qtiitur Jacobinus. in virbtt, de tafiro rubei 
montis, num. 6 .& Rolandus a Valle , confil 42* 
num. 7 .vs>U. <$nb imt ntct)f/ba§ intemfe# 

bcit.^ncf btx worbrn* > 

Verba namque 8 

etiamd addita inveniantur verba , itltf b<n 
3 u 3 < hcrUng«n/ merum Imperium, obctbiC 
i)bcr-@ctiif non importare, poftaliosdi- 
ferti feribit Peti us\K efembecdus , confil. i. 
n.68. idemque Iat^&nervoftdcdudtAndr^ 
Knichen, de pdft.vcftitutar. part^. cap.t.per 
Difcurf. Ac quoque utrum Principes co^ 
cedendo alicui jurisdidionem * cenfeatur 
etiam merum & mixtuih Imperium con- 
ceflille ? communem efle opinionem, con- 
tra communem, Hieronymus dcpevallo& 
tn specui, opin. commun. contr. communaom.i. 
quafi.^i. at;eftatur ; &dvimisfolummod6 
opiniones halce refert, & negativam ulti- 
mo loco ponit, eam approbare videtur : le- 
cundum ea , quae ipfc inptovemio operis , n. 79. 
refert. Merum item impCrium, regulariter 
in conceflione non venire, probatlatiflimd 
Titaq. deretratfUignag. to6.glofj. num.12. 
VaCcuiiusUib.t.capj.num.o. iUuftr.queft. Di- 
dacus Pcrez. ad orditur. R eg. lib.j. tit. i. lib. 1. 
Vfrfic.efi dubium. Petrus h Petra, cap.11.n48. 
de pote fi. Priticip. fed Ipecialcm requirit cori- 
ctlTioncm.l.i.de eo,cui \urudefi mandat: 


H 
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8* Partis 

"Rationes decidendi. 

»OT«i ittoi) i »ru> IM* fonftm tmfit 
fcnqlHdjm furjtbradjt iwttxn fon«/ ofjn- 
onyfitm/ fq>nt> rolt bct oAni}«cften ®Jei. 
nun$/ tag coniuliwnb«m3uncf<TO wnF. 
In #«[}rtad)tcm SorffS.j urisdiOio omni, 
moJ. 1 , rnb alfo merum & mixtum impe- 
rium jnmal t<V< •' fd&tjtr audj folcfjf 
jura > tam in petitorio , quam in poiFelForio 
tthauritnmoijt 

S3ann/ er|Uid> btiitjr b«t J<t)m<Q5ritf 
foldRfS mttficb/ KrtUtn augtnicf lid) gtfmi/ 
fcag M< nan F. ft t>nb aOmgtn mit bem Sorff 
S. & ita mit S. in qualitate & conditione 
«incd ® orffs ttlcgnt twrben. At vero con- 
ceirbCaftro.aut Villa j territorium quoque 
jurisdictionem illi annexam > concedam 
9 fuide.ptarfumi folet. Quam concluGonem 
expreUetrddunt liartolus,in/.i.|.(»»« urbe m. 
nuiH.j.cfp.cfibid. Albericus dcRofate, $.»* 
initio, num.i.jj 'de offic.prafeci.urb. dicentes, G 
Papa,rmperator, Princeps, Comes,vel alius. 
Concedant alicui caftrum, aut villam in fru- 
dum , in quo ipG ante habebant omnem ju- 
risdiclionem ; qubd eandem quoque eidem 
C once (Illle videantur , ptr illum textum i bid. 
Idem Bartol. in l.lMttm. i.ffJt verifigntfiiat. 
Bald. tnl.cum multa, prope fin.Cod.de ion. qua 
hier. Alexander, tnl.i.coluin.fin.num^f. jfje 
jtrud.cmn. judtc.uii per multos enat. Petrus 
dcAnchar. late ac notabiliter in repetit, eap. 
etuefiorium. nobu colum, jo.verf. Terno quaro. 
it Kcrulqur.in 6. ubi multae & validae rationes 
fro ijfa couclufione adducit , idemque plures 
alios allegans Covarruv. tenet, praif.quajf. 
Cap.i.num lo.m p. concluf. ubi dicit, Fua opi- 
nione, banceile frutentiam communem , 
eamq; procedere, non folum quoad jurisdi- 
ctionem , Fedetiam, qubdhocmodotrans- 
latum quaque Cenfearur imperium merum 
£c mixtum. Regalibus exceptis, 

«8nb Mg coniulirenbtm ^imcfern in 
fctttt lOetff S. and) Me malefivfdbe Obrigfrit 
«c()ort9 / trfdRttur ftmtt bnb nocft fldttt 
gttrang/ n«l er nid)t fdjIw&tliAmir bem 
JBorff S. fonbem jnmal mit feinm 3 infm/ 
Qulnn/ 98 Jaffer/ 9Bri)b/ 0<ri(g(«mb©n 
rid)t»,SXed)t mveftirtifl. Quippe commu- 
• 0 niter traditum invenitur , merum aC mi- 
xtum quoqueimpenura tranfire, G cui ca- 
ftrum, villa, aut oppidum cum jurisdidtione 
fuerint ConCeila. 01 dradus,roi<j//.a;i.»«)<«. 7 i 
&fcqq. LatiflimeRolandusi Valle, confiat. 
num.i6.& feqq.mult. vol. e. ubi etiam contra- 
ria diluit. Sic& Matthrrus W efembecCius, 
eonJll.pf.nuni.il .& fcqq.niq, aifin.part.i .polt 
1 1 Schurffium , confil. 16. num. i. cent. i. ple- 
mlTlmc in terminis frre terminantibus no- 
ftri cafus refpondet , Fetido dato , his verbis 
vernaculis (mit bmQcriCgftn) merum im- 
perium quoque concedum iutclhgi : quia 


S E X T A, 

©crfcijf/fit genus, 

verbfpedes. Ac fu b| ungit ibidem» hodii 
maximi pod edicam Conftaniix pacem» 
verbo acinveftitura jurisdibionis, etiam 
omnimodam , quae imperium compleba- 
tur, venire ; ninciim aliud abumfuideap. 
paret : ut quando Princeps quotannis Prar- 
torem(ut olim in Republica Romana)mit- 
tit,qui exerceat hanccc fpecicm jurisdibio- 
nis. Communiorem pariter hanc tedatur 
opinationem, Sc plurimos citat Vultcjus» 
Coip.j. num. 5. terf. imo vero alit etiam, pag.t6. 
lib.ifeudor. Sc in dubio»fi non tondet, an il- 
lo caflro , aut villi jurisdibio anci fuerit 
exercita, Sc ficilli cohxferinanteinvcftitu. 
ram ? eam villx, fivecadro cohxfide, prx- 
fumi debet. Menoch .prafumpt.^y. nnm^o. 
hb.j. Boerius, quaft. fo. num. ti. Et porro i i 
etiam , eo in cafu , ubi jurisdibio in cadro» 
vel oppido infeudato , ante concefllonem 
folita non fuerit exerceri, iedalii cadro, op- 
pido» aut civitati fuere fubjeba, ac per illius 
magidratus (nomine tamen concedentis) 
juditia expediebatur : nihilominus tamen, 
fi concellio faba fie curo omni vel plena ju- 
risdibione (quibus in nodrocafu xquipol. 
Iere videntur, ©<rtd)fe/ ©<rid^f^DvtcJ)i/ 
hidjtt «ufemommen) irerum Sc mixtum 
imperium pariter venire, confentiunt fere 
omnes. Mcnoch. tiprafumpt. 9 7. num^ 4 libj. 

Sc non reperitur contradicens , excepto va- 
rio illo Baldo» tn cap. quanto, tiuvi.7. de \udtc. 
roborat idem Purpurat, in i imperium, n.62 . 
de jurnd- RohnduspCnJtLai.num.it.&feqq. 
vol. 2. ubi plures citato Mertoch itiStd.tiumj*. 
Tiberius Decianus, c»njil.4j. num f. vol .3. 

Ac idem dicendum ede condat, fi jurisdi- ij 
bionis in integro Statu concellio fiat » ut Sc 
ficum pertinentiis omnibus, ea conceftio 
procedat. WcCcmbeC.cotifil.vf. adfin.roin.2o 
Et huc Confert omnino, quod cadrocum 
pertinentiis omnibus coceflo, omnia trans- 
lata cenfentur.Decius^e»//,/»7.w^.7.Gail. 
ltb.2.obf.62. num.8. Vultcjus» d.cap.f. nutn.j. 
Verfprafcrtitn,fi caftrum.&c. Et quod verba 
habentia ampliacivum /igniheatum , unS 
cum territorio faciant tranfire ad invedi- 
tum omnem fpedem jurisdibionis, Sc ita 
quoque imperium merum , in fimili quo- 
que declarat Matthxus de Adlibis, in c,tp. t . 
n. si. & feq.de Capit an. qui cut. vend. 8c idem 
tenet Parifius» confil. 9. num. id.&io. vol. 1. 
Pariliter ciim beneficia Principum latifEm^ 14 
fint interpretanda:exinde»C ^ Principe con- 
cefla jurisdibiofit, merum Sc mixtum im- 
perium intelligi concellum, tenet Johannes 
Andrex,oi addittontb.ad Speculator. fub nt.de 
\uritd.omn.)udtc.incip.vidifiiduM. Quod vo- 
luit Oldradus,ra»/2f t. Sc ait alicubi Baldns 
quod ft Princeps donet (impliciter jurisdi- 
bionem cadri, videatur donare omnem ju- 
risdibiojicm : Sc fic omnes reditus. caufTa- 
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rum, tam civilium, quam criminalium. Idq; 
(equitur Cardinalis , tn cap. i. de Cupttan. qui 
cur . vcnd. & Alexander, ccnfiqj. vol.+. 

3 ur Da* anbct/ lf? Dicft* aud) confulitetii 
Dem 3 «ncfcm fjocfc an& ts/Da^ D <« C 8 n# 

f<rtl>ancn ju m<M<&act)fcm S. bcrtd)f<«r 
majjm / rocDtr mCivil noct)Criminal- 0 a# 
djen/ nifmaltf f<tn anDcrc Obrt^fcir/ al$ Dic 
fcon F.agnolcirc» nocf) aud) femet anDcrm 
Scnf/oDcr Malefi^tfdjm Dbtigfcir scfdjtto# 
ren gcmcfcn / D^lctdxn «uff fcmCent nlc# 
maltf citirt, r.ect) eini^en Jpcfler oDct^feri' 
ning 5 <m^e|?cn / tvie fonfl Deren £nDm 
gcbrduchlid) vnDkrfonirtun*/ crlc^f / ober 
<wct> ifciun abgcforbercmerDen. .^crau^ 
Dann Dhntvi<Dmrubiic& ju fcblicffen / Dajj 
confulirenDc^unrfern/ ante nuperam tur- 
bationem, in quali polfeflione hujas fpecici 
jurisdidlionis ♦ t?nD tbre 93 mmljaiKn in 
pollefiionc libertatis, immunitatisq; , C.M. 
<£ciubarltct)cn £)br igfeir / tnD mi Dero an# 
geroefen. Ac vero in dubio poflclTo- 
ris» cj usque, qui ante turbationem noto- 
riam in pollellione fuit, poiiores fune par- 
tes : cum prTlentem polleilionem habens» 
Dominus elleprxlumatnr; CAotf.in l.ficuti, 
Sfedfi qiurdturfiuper verbo pojfejjorii.tn fin. & 
fiuper verbo dcilaravt, tn fin. ff. fi fervit . vindic . 
Bartolus, tn l.quidam tn fuonum.+.vcrfifccun - 
do cnfu.de condit jnftit. Lznfrancusydttcjhbus. 
num.t+j. & BaJdus,/w l.t.num.jff.famil.ercu- 
tund. Paulus Czfcen(\*>confil.4.inctp.in cau- 
fit motu perCnjjurum, num.j. ver fi tdmen quid 
domivium, voUi. Socinus Senior, confil.it i; 
nu»t. 2 2 . 2 i . terfictrca prima, lib Alciat. rt~ 
Jpouff ip.nttm i. Cephalus 1c0nfilJ9.num.13. 
Itb.t. Alexander, totifio.num. 4 .vol.4. Ac Bar- 
tolum eandem fententiam ampleftentem, 
omnes fecuios cllcteftatnr Barbatias, con- 
jil.So.col6.poft nutn. 7 . verfpraterea eft, in fin. 
lib. 1. & poft eum Mafcardus , de probat, con - 
OS clufisi9. num y.voit. Eft autem hscfentep- 
tia adeo vera , ut licccquis feadftrinxeritad 
probationem dominii : facis tamen fit, &c 
ipfa polfcllione prf fenei , dominium prae- 
lii mptum adprobare: & in dubio pro eo,qui 
ita adftruir dominium per prefumptionem» 
pronunciari debeat, Baldus, tn l.fin. ff.famtl; 
trtucund. ubi hoc pro fingulari dicit efic no- 
tandum. Idem tradit Mafcardus» de probat , 
in d.eonclufi.fjo.num zj . ubi addic : hocfuiile 
infigne pronunciatumS^rculatoris, tn tit. 
de pruri. & fiecnnd.de cr et. reflat. ver f fed nun- 
qutd.poft n.7 • quibas aiccedic Marcus Man- 
tua» JtngUlar.jjj. qmdam adftrtnxerar. 

3»m Dritten / fompt Dem confulirenDm 
3uncf<rn Dicfe* (nfouDcrl)ettjuf;ulffe/ idq; 
omnem dubitationem adimere nobis vide- 
tur : &a§ Durd) D(c gcfolgu obfervan 2 DnD 
fan^wicngc* -fxttomimn / ob^eftijfe Inve- 
fticurcn Dafjm crft4rc tmb erlfomrt roorben/ 

Dacitm foivol merum Sc mixtum impe- 


8 ? 

rmm,a|tf(impIcxjurisdiaio»<rfIilH>(n*n6 
gemtinr fttjt , intumtumUcf) her 
luldjflg^ortcr maiT(n/ni(6t aUdn ntcmalm 
t><r Scnr.MaIrft(|ifit)(n Obrl^fctt/ obortva» 
ftlbign anWnity fu^ angtmaffer / fonttm 
bingtgtn blt 2 l 6 <ll£fec Valalli figna&afliw 
imperii meri, WKhtrnatt) in (pede ail(i<je. 
f«(jw OtrCdt foB t/ fur (Id) suallegiren 1,0» 
brtt. Obfcrvantia autem poft fubfeaita, 
omnes aftus Sc contradus procedentes de- 
clarat . ctp.cum diltftw.ixrr. dt lonfuttud. cap. 
cdm vtmjftnt, txtr.itnJUtmd.fi de interpreta- 
tione. Jf. de leprih. /. fed luUanut. $. proinde, ff. ad 
fenatmtonf.Maiedon. Sicque in terminis nd- 
ftris tradit Baldus, mnfil.eis. intip. VitaJn }. 
volum. quod in conceflione caftruaut villx, 
II dubitetur, an jurisdidho debeat venire, 
inlpidendumbt omni no, quid po ilea fuerit 
obiervatum. Nam Ii emptor aut Vafallus 
ufus fuit jurisdi(2ionc,prifumitur;quod ab 
initio concedentium intentio fuerit talis, uc 
jurisdi&io veniret. Poderius quippe faAum 
declarat prius adkum. ldemque refert & fe- 
quiturCravetta, confiLepo.col.it. vtrf.vigc- 
fimo primo, &c. Et boc quoque procedere 
volunt, ctiamfi talis obfcrvantia ellet con- 
tra verum mtel iediun verborum inveftitu- 
rx feu conceflionis, ut tradit Sodnus.ron/if. 
lOl-Cel-e mprincifani. volum. Quod etiam 
ftciIS admittendum eft : quu voluntas ma- 
gis oftenditur per farta , quim per verba: 
l.Paulia rtffondit. ff. rem rat. habtr. I.repr ebene 
icnda.CPide inftitnt. & fubftitnt.ghiff. in l. de 
giiibiu in verb faau.ff.de Irgib.iep.iilelU z. & 
ibi notabili! gloffa exir.de appeUation. AI rian 
der. confil.is. num.ee. in t. volam. Barbarias. , 
confl.6.eol.6. moneo. in i. volum. Atque ad 
talem obfervantiam declarativam feu in- 
terpretativam artus prxcedentis, non requi- 
ritur tempus legitimum ad prxfcribendum, 
fed fufiicit , aliquandiupoititafuilleobfer- 
vatum, Paul, de Cxdro.ionfil.io7 quia circa, 
cel.fin.in i.vol. Avetin confit.n. col.i.verfifed 
ramen.Soan.confil.i 1 1, col.final.verffied certe, 
vol. I. Comem, confil.iil.col.fin.in 4. volum. 
Deum.confil.oi.colum.eir confiLis6.ctrc.fin. 
&tonfil.ooi. col.ptnuli. ad fin. Propteree 
etiam in terminis infeudacionis , dicitCu- 
manus, tonfil.iSe. incip. vifa copia, colum, fin. 
Quod e, patientia longi temporis, prxfu- 
manturjura, quibus Vafallus eft ufus, con- 
cedi ede. per /. cum de in rem ver fio. f. de ufur. 
& ini. ijui In aliena, ff. de adqmrend.vel omirr. 
baredit. &m l.pcnult. c. commim. dividund. 
Et artus declarant, non folum quid soncefl 
fum fit, AlciatUs; icnfil.ee. num. 10 &c.lib.f. 
Vcruhi etiam in ambiguis nulla melior for- 
tiorviprobatio, nifi ab artibus fubfecncisi 
fumi poteft Albanus, conf.e6e. num.13.lib e. 
Et iple Andreas Knichen Aocofupra ib fecun - 1 
da decidendi ratione allegato , ubi inultis, & 
quidd fatis prxgnantibus rationibus, eorum 
H a opinioj 
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Opinionem, qui putant, Itab verbo ©tricJjf/ 
tbaxime ii verba adfint artipliativa , merum 
imperium comprehendi, refellit : attamen 
Undem n.SS..6 r feqq. in eo acquiefcit» quod 
huic diiceptatiohi confuetudo , & fubfe- 
quens oblervantia fuppeditet decifionem : 
quodque per eam mens concedentis deda- 
mur, limitetur Acreftringatur ; eaquetan- 
quam diredtrix conccffionis , tutiffimam 
iuggercre poffit dcciiionem ; hicque locum 
debeat illud habere : exitus acia probat. 

Ob gleief) man and) twUridjr nictor aH< 

actus meri imperii, fonbcrn aHciti ctltcf)c j 
parte bermron F.tmbba(jftcobcrlbrc 2 $cr' 
fafyrcn feld)c ju S.cxercimbctjbrtngcn mtfcfp 
tt / fo UiTf fiet) bod) au jj ritum bber mearent 

adlibus imperii meri , ad totam fpedem 
ficftrigargumcntiren rnb fcblteiTcn. 5 )antl 
tvctl 3dS.30.in quafi pofieffione meri im- 
pcrultrtc bet) Nr anbcm decidendi titione 
><rmcib<r)iiict)t gcnxfen/ fonbcm confuli- 
rcnbc^uncfcm rilldu adlus filr jtd) onju* 
Ittfienfiaboi : 2 ll*vcrfircn toirganijHcb eo 
in cafu.de quo dici communiter folet; fi ne- 
mo fit in pofieffione , tunc ex una fpecie to- 
tum imperium merum poffideri»poft Inno- 
centium, Felinum, Decium, Speculatorem» 
Alexandrum, Ac alios. Vantius,rr 4 tf . de nul- 
litatib.Rubric.qualit.&quib.modfcntent.null. 
io reparor. pojf num.40. In terminis item fer£ 
parilibus , communis opinio habet : qlibd 
ufus aliquo a^lu unius Ipecici junsdidio- 
nis » cenfeatur prifcripfific quoad omnes 
alios adlus ejusdem fpeciei : quamvis non 
intelligacur prarlcripfiire in alia fpecie juns- 
. didlionis. Proinde cum tres fintfpecics ju- 
risdictionis, videlicet » merum imperium, 
mixturo imperium, A' j urisdidlio fimplex.ut 
omnes Dodtores tradunt tnl.i. &in l. tmpe- 
nu 7 n.ff.de jurrdid.omn.iudtc. Si quis ufusell 
tino adlu unius fpeciei , prsefcripfit quoad 
omnes alios adlus ejusdem fpeciei jurisdi- 
dionis : ha notanter tenet Cynus,»» l.h eoi. 
fin.demancip.lib.i 1. Baldas. ihtd. inrcper.no- 
lucol.penult.adfin.Salicetus.iHfin. item Bal- 
du sJnMargmtU fua, in verb. \uriidtflio. verf. 
penult. item in d. L imperium, in 1 .repetit, nubit 
telum.]. &ibid.not. PauJusdeCafiro.ro/. 1. 
Arlatrusjafon.wwf».^. pulchre Antonius de. 

* Butrio. in cap.final. cbar. penult. exxr. de cauf 
proprierae.Panorinitanm.in cap.cum 
in tua,inz*&3 . notab. extr.de dccim. Felinus. 
indicl.cap. auditu, poftnum 20. extr. de pra- 
feript. Oldradus. confil. 17 2. quia omnes, n.24 . 
Romanus. confil. 368. num, ij.hil Alexander. 
tonflUS col.penult.in z.volum. Socinm.confil. 
IU. num $.& i.volum a. Cravetta. confil.fi. in 
prine. Apudquosrepcriuntur&plurcs au- 
tlioritatcs allegata: : Aehoc ipfum quoque 
fequitur, Ac eleganter ZafiuS declarat, confil. 
t6.num.s4 • t Tst.lib.z . Harcque eadem len- 
tentia multis noviffim* probitur, & argu- 
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mentis in contrarium \ Schurpfib addiidlis» 
fuffirientiffime rcfpondetur hGeorgioEvet- 
hardi, vol. z .confil. 34 .num ./I .& feq. loquen te 
etiam de Nobili quodam £ M. vafallo, & 
confentit quoque Surdus, confil. 429. n.4S . 
Idemque confit. 123. num. 44. & feqq. poft 
Oldradum * Sc alios notanter feribit , ju- n 
risdidlioncm efie unum totum, Cc ejus pof- 
ieffionem indifiinclc acquiri, faciendo ali- 
quos adlus , animo exercendi univerfali- 
ter jurisdidlionem. Idque procedere tiln 
refpcdlu perfonarum» quhm adluum , qui 
fub eadem lpecie jurisdidlicnis compre- 
hendi cenfentur. tt quod unus adlus fuffi- 
ciat ad probandam quafi pofieffionem juris^ 
didlionis» pariter in Camera receptum cft* 
tefteTilemanno deBenignis, fjntagmat. 4. 
decad.i. vor.i. num. 16. Hincque etiam dici ii 
folet, quafi pofieffionem jurisdidlionis te- 
ftibusfingularibus approbari, dum unus de 
hoc , alius de alio adlu jurisdidlionali de- 
ponit, fiquidem ad eundem finem tendant» 
nimirum ad probandam jurisdidlionero, o- 
mnesque adlus ex eodem fonte defcendanri 
NclUis.detcftibus num.iis. Baldus. incap.lt 
cet.il. i.num.9.de tefiibSocinusJanioT.confil. 
99.nUm.23.voLt. Bertachinus. inrepertor.fuo 
in verb.tefiium impugnatio, num. st. Gabticl. 
lib,i.eomntun. concltifi2.num.23. 

Cftun frnnb in cafus figuratione 
beurre imperii meri figna atque adlns, fo an» 
fcfjnll^ tmb ffarcf / merum 

imperium, bebunefeng/ 
bajstbMChf »crb<n rtirtjj : 5 )ah tttil bit ibe^ 
Itctx 3 n b^bcr bc^ S rin ©efdn<tnu^/ 
»nb i»ar rin folcijc ©cfdngnu^/ fiaben/ (# 
d)C ad modicam coercitionem, junsdidlio- 
nisque civilis exeeutionem, ntd)t fonbcr# 
bi<nf?(td) / rnb jur ' 35 ctoafirun$ 

groffet CDbr(r(jdt<r/»nbibbinTnftg bo^trfr^ 
rcnrlic^tt Qtttfjhanbtongtn/ gewo^rrtld)' 5 « 
gcbraui^tn; tfl bttraufj ffarcf 4« rermurfitn/ 
bafbu/ fo fofcf)c0cfdngmi9 in lbrcm©<- 
walr/ fribige and) alfo/ toic jTe gtmcinr/ tnb 
babin fle adaptirt , gcbrflucbcn mdgcn. Et t • 
qu6d carcer meri imperii fit , docet Baldus, 
in l.fiquu fugitivus, § .finalff.de itdtht. edici, ut 
& Angelus, inl.2. num. 1. ff.de in jus vocand. 

& Bolognetus.rfd l.imperium.num.73. ff.de j u- 
rudtR. camque fententiam incaufa^ngeb 
fcrim coutri <Pfal?/ apptobatam fuilfe, atte- 
ftaturDn. Rulandus, tratt.detntcrrogatton. 
hb.2.cdp.t6.num.js& feq. 

@0 »trb fmwt confulircnbm 
intcnrioft macfifig bcffdrcfr / jumal atxd^ / 
nai fur ^ 3 erfon<n/& cujus fpeciei jurisdi- 
dlionis vigore , jcmanbtn tn obangtbturcftf 
Gcfdngnu^ j< gu3<ucn aiiffcnrfialftn toor« 
D«n/erfld«r : 3nbcm 
bt^orff^ S. einen ©rocf »nb ^)al^ifdrif 
bafcfbfl gt^abf / n>cfd)e$erf?nm>licf) b <xlo 
de fodio bmbwrffcn laffcn. Poficl- 
lum 
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lum autem, columnas vel pila, meri imperii 
ligna elTe» expeditum habetur* Chaffonarus» 
in confuttud.Burgund. rubr.de s \ufiuts. §.verb. 
lefetgneur. nec etiam neccireefle reputatur, 
Ut fimul probetur» aliquem illis numellis 
fuifie applicatum > argumento traditorum 
aMafcardo. de probat son. *olum. 2 .concl. 24 ?i 
ttfint i i.&feqq. ubi docet.pet folam etedio- 
nem furcatum» probari jurisdidionem» et- 
iamii per centum annos nemo fuerit in illi* 
lufpenlus» 

* S Sftlc&t fojhb bit &rpi>ebert / ad 
probandum imperium merum, 

Itd). HuncqU» adum muldandi e Ile meri 
imperii, quamvis infimi gradus.unam miter 
fatentur Dodorcs in dj.impertum.perl.finai 
C .de mod. mulitand. I. i. cum ibi notat.ff.fi quis 
\ut dicent, non obtemper. (j l. a, C od. de {portui. 
& comtauniter uaditUr in cdp.i. per Verbi 
toulcldtum, rit.qua fint rtgal.&c. 

Rejponfiones ad dubtiandt 
RatiorteS. 

SftrM bl(fcw foB Mn -fjinfcttunjbtiti» 
Artt/mu? in prima dubitandi ratione, ex pr$. 
lumptione univerfaJi, qua: pro Domino re- 
gionis fecit» hifDbOl inferirt niCiDm : 

bieraufF (Etfludj mu ®runb $MM»orrtf 

4 6 merben niiuj/ quod ea elidatur per has pro- 
bationes fortiores» &pct magis fpetialcs* 
Cravett. de anttqump.part. 4 . %.mdtcria. it. 21. 
Boerius .decifii 1 /. nutn.l 7 .Cf itiper. l.peHult. 
de in integr.ttfiit l.fiveCod.de probat * Cravett. 
confit. 6 . num. 70. confit, jj. nunij. confit. 146. 
Hum.7. confil.idf. huma 1. cohfii 149 • hum.27. 
Sccundb refponderi pote A> ttKWtt «Jlricb DaS 
S. (pofito , non tamen Conccifo) in btm M» 
Territorio ; jcDOlfc iit fctlWtn Qlkfj 

fcarfiit jubaltctl/ quid de territorio M. exi* 
ftat; .iliud autem haberi IN: aliud DEter- 
ricorio clleivulgb hotiflimumcxiftit. S)a§ 
dbcr s.ntdjf pro eo, ac fi de territorio NI. 
eiret, Jit Ijiilffit/ctfcbvuutbirtaui/wdl (1.) 
Mtftt gltcf wot^itbrdt Dcm£culfd)«i£)r, 
Mn / qui *qu£ Status Imperii cA , jttgtbdrf. 
2 *n& Wnn(i.) in 3 ‘dnffrii nb 9 vb«n 4 an- 
Acu Me iaubfdtTe^t) nictu uUicl) / vn& betf 
grepert vem^lDcl auci}£<li<nfial>rc 3 l<rftn/ 
lu fi aliud probetur, fftrcXempt, ratione Mt 
fdnbtf .gurfllicfjriiObrtyfrif/ 
ben- ©eftolt fame oun.i .tudj Der 2 lbe> 

lictjett tKIttcrffbatfum Oibcitt ^cjirrf/ otr# 
Rudolphi 11 . 

feqiCn / ^3iitt0n ($uwbcr Anno 1 c o p. (u 
^pe^crtniefcnfejfcu' pijbijj $trt A- crf?ro 
<f<f. ^nsleid^cnMirei metye/ rvus in fecunda 
dubitandi ratione fiif.jtbrutbfnjor&cn : Re- 
galia , $c fi qua: aha eorum naturam imi* 
tantae, fpecialem requirere expreffionem. 
Kamqile, fipoA concelfionemecneralcni 
fedam , ille, Cui fada eA cOnCvflio » fcienttf 
conceflbte t diu regali bus fu.ifcc ufus, ca 
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quoq; concefia intelliguntur ; quia iequen* 
ufus, concellionem praecedentem intelligi* 
tu r dcclaraflc. Ro m anUs,d. cortf.J '72. num. 4. 
Cumanus» dxonfiLit 2. Claudius de SeyieiL 
rubric.qutftud.dar.pofpdrta.tmitij.pag. ni. 

JDer 93 rfadxn auet) ntcbf btrtberltc^ tfl/ 
nxtfcben be9 foic^dr dubitandi ratione» et 
lententi* aliquot pnclariflimorum Jure- 
confultorum adfiruirt mCYbdttVOQen/ fbb 
verbo* ©ericty/ »ctD< bie^obtObrt^fdf 
hi<tt be^rtfen, QaiUt 
modet wtrDtnma^/ bafi foldlt cheorica ju^ 
ris > r»it ex prima decidendi ratione nacft 
[Angi )u feixn / plurium jUris Do&orum 
confenlu bcmorffert werM. Quemadmo- 
dum etiam Midhael Gradus,/s^.a. Ophi.com* 
luun.cap.?. qua fi. ). hancipfamdccifionem 
examinat, & inquies lic^t diverfse fint Do- 
dorum opiniones» quibusdam exifiimar»^ 
'tibus » non venire in hanc conceffionem 
merum 6c mixtum imperium, addit tamen : 
Aliis tamen contrarium & veriUs aiferenri- i 9 
bus (nimirum ConceiU fimpliciter jurisdi- 
dione , concciRim itidem videri merum «S c 
mixtum imperium)accedendum elTc; dum- 
modo non fubfit aliqua ratio fortis, quar fua- 
deat Aridam jurisdidionis iri|erpretatio- 
nem,psr akegatjbid. Quar fencentia & juris 
textibus* aiiisqtic rationibus fimilitereonw 
probatur & Scipione Gentili» cap. ij.lib.j. dc 
jurisd fotam 2 1. 6c plurimos hanc tehere* in- 
finitas a llegahdo authotitates * fcripfic V uU 
tejus» de feud. Uba. cdp.sat j. Ut & Gylntfm- 
hus»fd»rt.i*p*rr.i. Sympbnr.folii.nnm.4. & 
Mei ch fner us, t0m4 decif.jj.num.11jfol.1027. 
Verba hxC:@riftd)i»UD SXccbf/bbcrmCf©^ 
Hd)f UtlD Dvcctjf beUbhCf/ vix aliter,quim de 
omnimoda jurisdidione intelligi polle, ad- 
ferta nt. (1 ) Refponderi pote A, nos non 
niti folilm verbis inveAiturar per fe, dciri 
t licii confideritis : fed&(ut ex tertia deci- 
dendi ratione apparet) conjungi bbfervan- 
tiam fecutam,exercitiumquc& fignum im- 
perii meri ; fi eque i po Aeriori declarare nos 
verbum @<riC 0 (/ politum in feUdalibus in- 
veAituris. Idquod omnefti adimere dubita- 
tionem, in prardida tcrua decidendi rationd 
didum fuit, 

2 Qa,/tum bfu«n/M< Adus dnWlittt^rt 
(l>U(/ fffytlS ftlbf j( m ipli cafu! figurationi 
gi rtllgfom Wt 6 «ltgt/ t)nD in fedlo fo »|tl b<. 
fdjcmti/ Mfi t>atau(j itcfcimlffig )u fd)!i(f> 
fm / <, f<tjen Cn<f< Adus an ihntn felbfl alfo 
nidjttxitianM/ ,a»saraii» dircdiba« me- 
tum imperium |u trjmtngm/ ang(f«l)<n fd> 
big< alit vdn foldjm dclidis rrtrn/ bi< |ic{J 
tildjt jil S.fenKtn in trm M.Temtorio,«<f 
6 (|T«» acnibarUdjtn Obrigf (ir/jujKragrn. 

‘£>a Caun et notoria con fuetudine, jurequtf 
familuriuns, Me&cfangtntgdhttnigliA/ 

& quidem Cne ullius prxjudicio, 

£e 

H ) errant 
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} I rdun i&us ac ligna 1 parte Domitii Confu- 
lentUpiKpote fortiora multo» dircdeq; con- 
cludentia, magis fune attendenda; nec nifce, 
adus illi sequivoci, id ed, qui ambigui funt» 
tic utramque in partem admittunt interpre- 
utionem, prjejudicare debent. Knichen.de 
jurJerr itor. cap. ult. num. 256.Cc. Addi tan- 
dem poted Riidi nger. Itb. 2 .qtuft. 16 .Tcn n in. 
uiu. 139. f Dn.Georg. Obrecht in traft. di 
jurud.lib.i. cnp.7. huiils confilii materiam 
eleganter cradantes. 

Qmfito Secunda. 

jcfjt deducirt cm <f?/fo vici t>i< anbctf 
grag <mbelan$* rbtu/ldcbtticbiu fdjlicflcn : 
S)4$ Dkfcr 21 ocltdbc Vafallus , tnto<tcr(«c 
feroci tota caufa determinetur) Da* petito- 
rium vnb pofleflbrium {umalanftclfcn: (Pc^ 
tf ft uamque petitorium f portelTorium re- 
cuperanda: cumulari in eodem libello » cap. 
paftaxaik , ubi Deflores, txtr. de canf. pojfejf. & 
propries, poft alios Parilius» confil.ny. num. 5 . 

32. voLi . Sic etiam cumula ri poted petitonutti 
& poflellbrium teaneiidar^er l.ficur^.Anfto, 
& l.fi diuturno.jf.fi fervit. vindic. cum fimil. Jo- 
hannes Petrus de Ferrariis > injprafl. litellor. 
nflton. confejfor.verf. penult.) £)t>tx !»Cld)<S 
*icfl<icj)( ictytfmtt/ per ljt,qktdeftinavit.ff. 
de rei vtndtc. dffcfn Da# podellorium inten ti- 
ren rn^t. Videri equidem poflet, agere cum 
debere.pro recuperando imperio mero, nec 
non exteris juribus connexis, quibus janl 
defkdo fpoliatus exiftit, podefiorio, ex cup. 
redintegranda xfuajl.i. quod omnibus reme- 
diis recuperanda podefuonis pinguius futi- 
lius ed> ut ibi notant Dodores,& quoque in 
l % nai ut aliter, $. ntbil commune, ff. de adquir. 
pojfejf. & latiflim£ Iacobqs Menochius, in 15. 

« rtmedsreckper. pojfejf. a prine. Atque fuffidt 
io eo probate, quod aliquando pollcderint 
ante i polium, licet non probent, qubd pof- 
federiiu in dic fpolii» ut notat Panormita- 
nus,™ cup. cum Ucle fu Sutrina, num.io.& 20. 
ibi 1 etnmunitcr DD.ftquunrur, eXtr. de cauf. 
pojfejf. lad Mtxsu1d.conjil.133. fub num. 4. vola. 
Quinimb» cx multorum fentcntiafufticic, 
antiquam poflellionem unius tedimonio 
probare, ut cumulati Menochius allegat, 

1 4 remedsccuper. pojfejf. 15. num. 410. Neque ne- 
ceilieft, probari, ipfum» contra quem agi- 
tur, fpolialfe : fedfufticit, qubd fecerit per 
fuos,GlolTf Dd in 1. 1. §.lnterdiflum autem. 
ffJe vi &vi arm.&in cap.confuUattontb. extr. 
de offic. delegat. Nec opus ed in remedio hoc, 
aliquam probare violentiam, Socin. in Uem 
qua nobn.num a6jf.de adquir. pojfejf. Non ob- 
cd etiam , qubd ftdo Principis iit fpoliatus. 

33 Nara Principe fpoliatus line caufie co- 
gnitionc.reftuuendus ediMttth.de Afflid. 
decif.3 6i.n.24.&3S‘ Cra v ett. conf 140. ante n.j. 
Non refert ecia, qu6d hic de incorporalibus 

* juribus agatur : quia etiam horum Ipolium 
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committi Tep\ititur,J.^Jtndevi,iunfl.^pen. 
ff. de vi&viarm, cap. querelam, extr. deelefl. 
Maranta, in Jpecul.diftinfl. j udic.23. Quam- 
vis fpoliatio ida in rebus incorporalibus 
fida elle dicatur, Baldus,/« cavj.$.Sacramen- 
tum. & ibidem Matth.de Amid- in verb.fid 
judice, nr1m-9.de confuetudre.fl.feud . Ecquod 
remedium ex d.cap. redintegranda, competat 
etiam pro jurisdidione.f juribus incorpo- 
ralibus, tradit Sodn. in Uem, qua nobu.n.13. 
ff. de adquir. pojftff. Ripa, in cap. cum Bcclefia 
Sutrini, num. 101. extr. de cauf. pojfejf. & pro- 
priet. aliique plures, quos refert ffequi cur 
Menochius, di 1 5. remed.recuper.poffeff.n.200. 
t)eniq; non obdat , qubd hoc cafu m agen- 
dum contra facri Romani Imperii Princi- 
pem, Sc quidem illius loci, cujuS et ratione» 
ipfo jure fuhdata intentio videatut : ita, ut 
ad reditutionem non debeat compelli ; nifi 
Ador evidenter tituIUfti,& dominium illo- 
rum jurium probet. Etenirif huic traditio- 
ni, verius & jus cumprimis feudale contra- 
rium ed< ut Sc in terminis pulchri lateque 
probat Matthaeus de Aftlid. m cap. Imperia- 
lem, illud quo j.nobu,num.34.u<Q T ad jinetrt. no- * 
ubiliter concludens, fi Dominus fpofi arif 
vafallum re feudali,& vafallus probet, feiri 
illius fuidequafi polleilione, lic^tnonprU- 
bet de titulo feudi, inveditura, fi ve proprie- 
tate, cju6d tamen vafallus fit redituehdus. 

Et ibidem rcfpondet omnibus argumentis, 
qua: poliunt in contrarium addiici. Eumq; 
in hoc remifliv^ & expreile icquitur Meno- 
chius, in difl. ij. remed.recuper. pojfejf. n.469. 
Quxconclufto tanto magis procedet in ca- jS 
I u nodro , in quo adede videtur tacita inve- 
ditura ; fcilicer,cum per obfervanciam fecu- 
tam,f exerdtium jurisdidionis, pod infeu- 
dationem pagi S.cum patientia domini feu- 
di, tacita quxdam declaratio procedide vi- 
detur, quod & jurisdi&ionem criminalem» 
feu imperium merum » cum exteris juribus 
nobilibus ab F. concedent in fetidum. 

3 > 4 > fcitiftn tptr thcilg eas 
famjlc jii Uqn/ nxmncrSuncfcrDtmiehcn^ 
J^trm fcin quafi podesfioir fter (Smfturlk 
d)en Obrtjjfett gcffdtlDC/ (n?ic fenf? in reme- 
dio cap. redintegranda , ex parce agentis b<» 
fd)<hcu muf ) fonDern ulle irtfDcrtgc Adus 
pro turbatione f^dlre DnD anjid)<lt/f ita 
remedium retinendo: pollesfionis uti pofiu 
detis , anfldcn/ aucb fonfl jlctjftj In fDbachf 
nemnun rljot/cb ntcbr tnjwtfcbtiuin foictxr 
Adus itchbegcbtnmochtc/ n>cld}c r airff Mc 
condicucionem pignorationis applicirt tt<t' 
Dm/ DnD mait alfo redi ad Cameram ^clan^ 
gen f 5 nf. Sin verb Dominus confidens pro- 
bationibus non diffidens , vel exceptioni- 
bus, ex fado ab ad verfa parte proponendis, 
etiam petitorium, cum pol^dorio judicio 
cumulare velit (Quod petitorium iiuelhgi- 
mus hic, adionem confedbriam,qua inten- 
dunt n 
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<juntfibit»l«jusdle ; vel negatoriam, qui 
incendunt» adverlarib jUs non eflcjaflioncs 
cx communi pradtica dantur pro quocunq; 
incorporali jure? §.aque, Inftit.de uftion. U 
i£id.Johan.Faber,»^.Jafon.n^*.^i/.&£a- 
j 9 (wiwmninbin fin. Opportunum cric»tit quo- 
ad hoc intentionem luam fundet» non ex 
uno capite folum, fed cx duobus fubordina- 
tei nimirum, tum ex ipfa inveftitura expref 
fa,(imulq; ex tacita , quoad imperium & ju- 
risdictionem , ratione oblervantiar & exer- 
citiorum lecutorum. Qualitercunq; autem 


agent, (impliciter faCtum narrabunt, quoad 
turbationes &fpoliationes,verbis honeftis» 
temperaris» & minimi acutis » ne Dominus 
fe udi aliqua etiam levi c6tumelia afficiatur. 
Quinitab veniam quoque prius k Domino 4 *' 
fuo diredto petent, antequim eum iirjus vo- 
tenti quod pro cautela neri,fecurius cft : ex 
quo de hoc requifito,Difpucationcs funt in- 
ter Dodtores, ut videre licet apudZalium» 
dsft. num. 49 .Julium Clarum ,//£.* ./<•»/. §feu- 
dum.qudft.2j.8c Rolandum i Valle, confilat. 
nunLt.&ij. vot.\2: 


Addere hic iubet, qu* cx conGlio quodam Dn. Matthari Entzlini, JC. inge- 
hioGflimi,expcrientiffimiquePra£lici, traiifcripfi quondam , quae- 
que ad confirmationem praecedentis dcdfibnis » maxime facere 
videntur. 



I Erti Juris cft» quod caftro* op- 
pido aut pago aliquo, in fcudura 
(impliciter cancello, fimul et- 
iam omnimoda jurisdidtio, 8c 
(ic merum imperium cbncef- 
j fum intelligatur. Nam fcudalis conceflionis 
natura haec eft, ut omne dominium utile* 
tranfeatiDomino ad Vafallum :cap.t.$.ubi, 
tanquam Dominus, de Inrcft. de re ulienfuft: 
8c confcqucntcr jurisdidtio omnis, etiam 
Utili ter cum re feudali concclla cenletur.per 
eap.rtn prine Je Cupit. qui cur.teudBaid.in Ij. 
quufl.47.ft.dt rerJtvifwbi dicit,vafallum ha- 
bere jus utileift jurisdldl,iOncic territorio* 
cutxi ucilitatc>& effedtli. Et (acit*quod idert 
tradit hi l. fn.C.fia noti cbniptt. j ud. &e. po- 
liendo qusrftioncm deeo» qui commifit ho- 
micidium in CaftroSpolet.&c.Martin.Lau- 
denfii» fuo truft.de Prtneipe.in prima rub.eon - 
elufjjt. ineip.Dux Mediolani. Alex, in prulud. 
feud.ehc.med. Iohanncs Faber, infiit.de Attii. 
£ tut. in prine, ubi dixit. Dominum diredtum 
non polle in terra Baronis (ibi fubjedti, dare 
tutorem pupillo , nec alium Adtum jurisdi- 
dtionalem exercere. Curtius Sen. Conf.2.iu- 
eip. rufulius habens. allegans etiam text.in ezf. 
% Romu.exrr.de offic ordm. in 6 . ubi Archi-Epi- 
fcopusnon poteft exercere jurisdidtionera, 
in Diceccfi tpifeopi fuifuffiagariei ; 8c con- 
cludit > (ic etiam dominum diredtum non 
polle fe intromittere infeudijurisdidtiond 
fui vafalli hifi in cafu negligentiar. Idem 
tfadit Felin.ift e ap.pdftorulls.in 6Jimit.extt. de 
oft.ordin, Paribrtfu* eup.Cuterum bubet.de j u. 
dictis. Thom.Gram. N eupolitun.de cif.So.ri.it. 
4 Hincpro regula tufdiiur,hiperiorcra Fe non 
polle intromittere de prunis caulis' occur- 
rentibus iri terris vaFallorum, pcrDd jam 
cii&tos, & Prtfpofit. in cap.itn fin. de eontrov. 
inter Vufatl. AlDcrc.Bru». in confU.fendulj /. 
nunt.j.io. &i i. ubi plura. Roland. i Valle, 
eonfil.4t.num. 2 2 .25. vol^ .WcCetnb.e0nfil.9s. 
num. 27. eum fequtnt. Menoch. deprafumpr. 
Ub.i4frufi1mpt.1t. njjb. &7. qui plurcs alios 


adhuccitant. Ubi omnes ita inferunt, cum / 
valallus habeat utile dqminium, cum utili- 
tate &eifcdtu» ideb ad ipfum folum perti- 
nere exercitium jurisdidlionis mixti 8 c meri 
Imperii j & (ic cum translatu (it utile domi- 
nium , privative translatam jurisdidtio nem 
intelligi : quia apud duos iri (olidum efle ne- 
quit , per vulgjeg. & hot. Cravett. confil.4 1 1. 
num. j. & 6 . ideoquedominium feudi, non 
polle exercere jurisdidtionem in homines 
(ui vafalli. Nam fola fuperioritas, qiur ab i 
utili dominio vafalli feparata eft,excepta in- 
telligi tur. Bald. in l.i.%.per hunc Cod.de rei vin~ 
die. DcLiHl.bene.Cbdjie quuir.prufcript. We- 
CetnbecJ.confiL9j.num.2t. Menoch. de pra- 
fumpt. 1 1. numij. euhi feqq. per nbt. Cravett. 
(onjil.41 1. num. 36. Et ex hactarion&quod j 
(cilicet in Vafallum utile Domihiiim confe- 
ratur, infert Paul.de Caftrd» confiLjju. num. 
1.&1. omnem difpolitionem in re feudali, 
pertinere ad folum vafallum, (icut ad ufu- 
rrudtuariura : ciim vafallus (it verus Domi- 
nus utilitatis j quem refert &fequitur Ro- 
land. a Valle» d. eonf.4t. num.ut. voLi. Huc g 
pertinet*quod tradit Oldrzd.ionfil.ii^aneip. 
ttu funt. coIj. poft med. Fcudatarium habere 
potentius jus Domino diredto , quia Domi- 
nium utile prxfcfatur diredto, &c. Cravett 
d.eonfil. 4 1 1. num.j6. in fin. Etquidtrn ejus- 
modi feudalis conceffio , in dubio lati acci- 
pitur, uc etiam jurisdidtio omnis compfe- 
nenfa ccnfcatur : ideb etiam Priricipum be- 
neficia, qua: i divina eorum indulgentia pro- 
fidfaintur* contra ipfos Piindpcs , latiffi- 
mam lV.terpretationem admittunt» per l.fin. 
ft.de conflit. prine. Sapia./n l.i. num.66.ft.de jV 
rudtft. I. donationes qu.es Divus. Cod. de donat x 
inter virum,&uxor.c.tum dilciius.de yerbfign. 
Cravett. d.confil. 411. num. , 2. in prine. Caftr. 
confil.3j4.num.1sn fin. Loffi confil.zA num.%. 
cum feqq.&pufiihi alii. Hincin fpede com- ^ 
muniter traditur : quii Princeps conceffic 
Caftrum, Oppidum , vel Pagum cum juris- 
didtione,ac lolum agitur de p rar judicio Pfin- 
H 4 cipis 
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Partis Sext*, 


cipis concedentis, quod tunc merum con- 
«cltiim Imperium dicatur, Dynu$,qucm re- 
fert & fcquitur lohan.Andr. ad Spec. t.de )«. 
rud.vmmum judic.in prine. Oldtli.confil.isi, 
r * Vafefeo*. in 1 7’iitim. ss.ff.it ) utUd. MolinJ* 
confiet. Pjrifttt.\.$glojf.f.nuiH.4t.CoViU\iv, 
pratt.qutft.cap.i, num.10McMchMb.sJe pro* 
fimpt.prafumpi.^y. num.i f. &$<>■& n. 14 ttrf. 

10 tertio. Caftri ehim, five Pagi aut Oppidi ap- 
pellatione, Univerfitas fignifictuur. Innoc. 
in cdp. ex iitetun.*. txtt. de j urt patron. Oldr. 
confil.it i.num.S. Cravett. lonfilfoi.nutn. 41. 

1 1 ubi fat£. Quando autem concefiio fit no- 
minibus » univerfitatem fignantibus, tunc 
etiam ea, que* aliis ipedalcm requirunt con- 
ccdioncro, veniunt. Iafon. confil. 4 f> num.p, 
jerfpnncipJiter.vol.i.idebt ut etiam regalia 
contineantur. Innoc. ind.c.ex liter, num.i. 
eXtr.di \nr.patron. O\dnd.tLc0nfil.ifi.tiutn.9 . 
Vzu(.confti.9.HnnUfJib.t.Cti\ctt.confilMt. 
nutn.io. vei f ita tamen teftonf.io. & cohf 896. 

t* num.$. ubiplitres allegat, qui tradunt, fub 
Cartt i concedione* regalia etiam contineri. 
Multb magis autem » in ejusmodi Caftri vel 
Oppidi conCcflione , jurisdictio omnis con- 
tinetur » licet non fit fiufta pertinontiarum 
mentio. Ciavett. d.tonfil.701. nunt.+f. poft 
prine. &tohJtLl9f.ndm>i- &dliifupra citati. 

j $ per lafi d confil.+j. nkm.4. M. ubi tradit, in 
donatione Caftti, venire mefum & mixtum 
imperium Sc jurisdictionem > e6 qubd no- 
mineCaftri, veniat territorium» & fic qu*- 
dam Univerfitas , cui infit merum Impe- 
rium, per 1 . 1 .%.cutn urbent.ff.de off.prafeft.urbi. 
; per Bald. cap.t. num.4, vtrfic. Itent fciiu. d.cap. 
qui cur. vend. &plures aliot, quos adducit. 

14 (aeneraliter enim * qtioties conceditur ali- 
quid univerlales Ut Caftrum, Oppidum } in- 
telligicUrornncjUs, qUOipfe concedensuti 
potuit, in eo loco alii concedo, qualecunq; 
id fic : & omne, excepti fupremapoteftate» 
concesfille. per text. in l. traditio, f de acquir . 
rer.dont.l aitenatio.ff.de cOnttah.empt. Bart. irt 
l.t.$.i.num.f. ff.de off.pt afettMrb. Rom. confil* 
9 4 4. num. 7. Verf aut vendita. Ctivezt.d.conftli 
701.nntn.4f • verf. id quia, ubi plures allegat 
Hinc & Innoc. /ttrep- tuntad fedetrt.ixtr. de 

ifrejl.ffol. fcripfit : Si Princeps concedat Ca- 
ftrum t intelligi etiam COrtcesfifle territo- 
rium» & omnia emolumenta» quar iple po- 
terat quovis modo capere » t^m in cetra $ 
quam in mati & aquis. Idem traditLuc.de 
Penna, in Li.de ptiv.fchol.ltb.iiMt.cSctibens, 
concedo caftro » cenferi conCediim merum 
lmperium»&omnia*qu?etant penes regna: 
ause fune talia» quar per eum» cui fit concefi- 
uo, posfitit posnderi. Quem refert & fequi- 
tuxtoffred. d.conftl.14. rtum.il. ubi is etiam 
loquitur de regalibus» univerfaliconcesfio- 
ne comprchcnfis. Sic Caftro concedb»ec- 
iam Angaria, qilp alias fpecialem concesfio- 
n«m requirunt» con cella dicuntur, perlaf. 


i.confil.4f . num.f. verf.r. Pol. t. Rtfert, Bc fe- 
quitUr Crivett. confil. 294. »wm .1. verf perifld 
duodittd. Idem refpondit Marcus Anton. 
N1tt.conf1l4ffnkm.6iio.cum feqqJom. 1. Ce- 
phil.confil.ifo.num.it. Ubi etiam num. 9. 
tradit, jura honorificentia» venire fub con- 
Cesfionc Caftri» &fic Caftro » Vel Oppido 
concedo , tanquam univerfali , in confe- 
quentiam veniunt etiam ipfa Regalia , qua; 
ipfe concedens habuit» per Dd. jam citatos. 

& Guk1an.rtttjft.16i. coi 1. in prine. Paul, de 
Cihr. confiUf.numj JrtprincJib.i. Nam(ut 17 
diCtum eft)Princeps cenfetur omnia dedide, 
qua; erant Tua. per Dd.fupra allegatos» Sc 
Oldr .confil, iji. nutu. 8. Bald. irt 1. 1» num.i L 
Cod.deped.jud,& tu cap. i. §. item, fi quis. num.i* 
Quib.mod.feud. amit.& cdp.uin pr incMum.il, 
circ.fin. verf. quarto quia de cap.qui cut.Vend.& 
(6nfil.$i.incip. Quidum nobilis, h.j. in fn. Ub i. 
confil.101.num. 2. verfjtmplids hb.i. & enf.i+f. 
incif.ViUd irt prine. lib.j. Parifi confi4.num.i9, 
lib. 1. Sicut & aliis concesfio cenfetur fifla 
de toto jure concedentis. Bald.iwd. cap. 1. de 
cap. qui cur. Vend. Iacob. de S. Gcorg. in fio 
tr attat .fcud. verb. Et cum Argentifodinis Dec. 
cOnfil . 191. mcip.quofj tenui. Mare. Anton. 
Natta, d.confil.^sf.num.io.tom.i. VMemb. « 
confil^s.num^i. Unusquisque enim ccnle* 15 
tur, rem talem ttanftulide > qualem ipfe ha- 
buit. d. I. traditio, ff. de Aiquir.rer. dotrt. His 19 
accedit infuper» qubd ipfa fimplex&nud£ 
fufta in fetidum concesfio » cenfeatur uni- 
verfalis. Fetidum enim ipfumqu*dam uni- 
verfitas tim juris , quim fa&i eft. per ttoM^i- 
liter tradita A nd r. de Ifern. in cap. t. id prine, 
col.f. Qujd fitinvefi. hf. tn confil. io. inctp, vi- 
deretur. ad fn. vtl.fi Ubi ex hac fold ratione i 0 
infert» etiam regalia tranfirc» ciimperuni- 
verfitatem quaedam tranfeant* qu* per fe 
particulariter non transfetuntur.per l.m tno- 
dicu.ff.de contrabetnft. Lquadatn.num.di.ff.de 
dcqutr.ret. dom. cap.cum feculum. eXtr. de j ure 
pmtron. c.quia extr.eod. Kdtniti fingttl. fct. 
li(ot\.d.tOnfil4s.nHm.f.verf.feXto.libA.& con - 
fil*io.adfirt.M.s. 

Cumque pro regula traditum fit, caftro it 
vd pago, in feudum concedo, ejus omne 
Dominium utile, omnemq; dijpofitionem, 

6C fie etiam exercitium meri Imperii « in 
eiusmodi concesfione Principis beneficii 
ContinetiiperfiprdaUtgata. Ideb hxc inter- 
preutio tanquam favorabilis, Arqo* juris 
Communis regula; fit conformis , ample- 
ctenda in dubio eft» nifi aperta exceptio ap 
pareat, pet not. in l.t. ff.de R.t, Itain/pecic 
Bt\ind.confil.ji.nutH.4,&f. 

SffnttlftfmtNi^tn^ftn^/quodiz 
Caftro aut Pago, cui IurisdiCtio omnimoda 
adhartet» concelfo, Cenfeatur fimul (nulla 
etiam jurisdictionis mentione fafta) omnis 
jurisdictio ConCeda. arg.i 1 $ cum urbnn ff.da 
off.prafett.urb. Ubicoromilla urbe, etiam ju- 
tisdiCtio 
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risdiSio commitTa cenfcttir,pnd Hart. Dd in in dem. ne Romani, rerf quovit modo, de electd 
ubi Longoval.Blim.io4. VihCc.num.fi. &incfin.verf.quovitmodo. deflentem. excorri. 

&f}i. Iaf.»«in.ii. ubiditit, omnes Dd.hoc te- ini. Dccian. in c.fcdci. cot.s. extr. dc referiet. 
mre.ff.de jurud.omn.lttd. Malm.d.lo(o.in con- Socin. confit.iqi. col.i.&z. vol.i. ubi euani 
fuet.PariJ.tte.uy1.gloJff.nuih47.inprinc.Ko- vult, his verbis contineri jus fpeciale redii. 
mxn.inl.;. inpnnc.num.4- vtrf. fecundo tafu. turionis in integrum ; plemsfimiCar.Ruiq. 
ffdeacquiy.poffcJJ.Covicmv.pratt.quafi.cap.i. confil.^S. mtm.it. cum feqq. & confli, uq.lil ,u 
num.io.vtrfic. quam ipfecehfeo: &col.penutt. Gazid.tonfii.t.num.ig. Cephal. d.confil. ifo. 
vcrftcreh» confiat, ubi multos citat, comma- num. if. itaderegaliis loquens-Marc Anton. 
nem dicens. Menoch.d. tract.de prafumpt. Nmi,dton/ilffqf.num.ip.rom.i.FicmnCnot. 
lih.i prafumpr.07.num.13. ubihocconfirmat Ctavet. confil.194. numq.terf& muflum. 
textibus, &num.o6. ubi feribit, hanc femen. F.t quidem bis ver bis, cum omnibus per- it 

tiam egregii fatis probate l.tcflaeorff.i.ffdcg. tinerttns, comprehenduntur etiam ea, qui: ' 

3.l.teftator.in prine. l.luitanui ffate legj. Idem improprii filnt&dicuntnr pertinentis, 6c 
Menoch. d tracidih t.prafumpt.it. num-f. tc confequehter etiam Regalia, licet impro- 
idem Menocli. i.trad. prafumpt.oo. nurh-i. priipertinendx appellentur; in fpecieMar. 
&feqq.tih.j. ubi pod alios tradit, Cadro vel cus Anton.Natta. d. nnfil.ojf. n.13. &ftqq: ■ 
oppido eoncedb , etiam pertinendas con- tom.i. Cephal. conjit.i po. num. S- ’ 
celias intelligi ; Sc pallim alii. SSlc b«nrt dii* stmclbttm f tbm.SSrfef 

Iam verb ex prxcedenre dediiftione fatis bltft 2Bi>rf(mif alltn If)t(tt0tttd)ti3ftlltn) 
fuperque condat, omnimodam jutisdibVio- rinbttlctbf/tnbbalOTObtjloCnJtWifmllitt 
nem idi Cadro & Paeis, ab antiquiffimo JU fdjlitifm/ ©rtfrctlicf) ipfum merum Impe- 
tempore , femper adlnrfide, apud omnes num concedirttBOrbm ferit. Nam Cadro 
pollellbres, univerfales & lingulares , adeo aut Pago cum omni jure , five (ut hoc cafu) 
ut doceri non poffic , jurisdictionem ab ido entn omnibus juribus filis concedo , com- 
Cadro, Oppidis five Pagis unquam fuilfe fe- prehenduntur omnia, per not. Old.ton/iti. 
paratam. num.u.D(.cohfil.ioi.num.i.adJin.ltb.i.Cii- 

©onbctlidS/bittBtiltnallenitbtn-^tit» ntx d.conftl.701.num.ff. etiam qux ex privi- 
fen fcicfi SBorr / itihm «ltlfxtuIjntSaiCf/ legio competebdnt, ut Regalia * alia, poli 
. mitallen jlirmguqtljfaitistn/ic. aufjmicf» ahos Mate Anton. Natta. 2. dm/i.*#. num. 

*! lid) inferitt, #nb (Jt|c?tt»crbtn. Verbum 13. tom.i. • 

enim perrinei e,ed latiflimar figiiificationis. Ed item nodfllmi jutis.coneefla aliqua, & 

t. ver hum pertinere. ff.de vcrh.fgn. Utininve- generali verbo, jurisdiirione, non folum 
dituris jiofitum comprehendat omnia Ac- mixtum Imperium , <Sc fimplicem jurisdi- 
cedoria, & ea etiam, quae Cadro ex conlue- itionem , fed etiam merum Imperium con- 
tudinedebenturiper celebre diitumlnnoc. celfum intelligi , per text. in §. nos Raman. thi 
in cap.Adftdem.txt.de rejltt fiol. pallim a Dd. \UitdiRio t.im in confit criminalibm. qudmpe. 
approbatum * praecipui a Bald. in c. 1. coi. 1. cuniariu. uhi Bald. de pace confiant. &per l. U 
rerf. modo fi quarttur.de cap. qui cur. rend. if in prine, ff. dt off. eius tui mandat. e!i j uritdili. 
tonfil46i.incip.qualiier probitar. num. 7. lifj. text.iny\urmurandi.auth.dedifenf.ctvit.col.}. 

& confii^f. inctp.qualit ei probetur. n.S.lih.i. ubigloff& cfundamcnta.t7.de Elea.w 6 .chm ■» 
Abb./B e,tx literu.infin.ext.dejur.patr. Dec. (utdiCtumed)Principumhiiiusmodi bene- 1 ' 
confit f\C. hunt.iq. Curt. Iim. confil.ifS. n. 50. fidalarisfimifintinterpretanda. perd.l.fin. 
Mare. Anton. Nattia, confit. 433. n.ittom.t. ff.de conflit. prine. &ld>dcfalutierrima.uF>idi. 
Ccphil confit. ifo num. 4. fiber.Dec.rqJ. citur : per abfurdum, perque temerarium 
tiq.mtnt.ii.oolq. ubietiamderegalibustra- e(Te, Principis liberalitatem , five beneficii 
14 itant. Et generaliter, pertinendarum no- concesfionemnbnad augmentum, feddi- 
nnne continentur, qux cdnctdens in caflio minutionem convertere. C.deagcnc; inreh. 
concedo babet. Alexand.feft/SLioj.r>/.i. ili lib. 11. maximi! jttrisdiiribmim concesfio- 
fin.Iib.6.Ccphi\.ionfil.fii.col.peiiuli.poJtmed. nes.tanquamfavorabiles. pcrl.3ff.ult.ff.de 
hb.4. Dec.confil.fi6. toi6.circ.mti. Cravett; off.prafid. Roland.J Valle, confil.qi. nunt.if. 
c01tfilq4f.num.fr. in mtd. & Confil.qSo. ntim.l. Prafertim.per feudalem contrailum fatdx. 
f.q-7 -O-ir tonfil&sf. Bam.3 ir4.T1ber.Dcc. pernot. Felin. in C.quificdtnt.num. 4 .oerfitogi- 
rcjponfnq. BBB/.57. cumftqq.ool 3. ubi plures taham tit.de off. ordin.&dcleg. Rircb. m com. 
citant , de fic etiam omnis jurisdidlio quam 0 ptn. ubi \urudiclioin genere, antefin. Valafc. 
habuit, pod alios Menoch.de pra/umprltb. j . in d.l.;.tiumqt. antcfin.ff.de \urud.omnqud. 
if prajumpt.iot.num ft Et maximi quidem.fi Et hanc quidem fententiam , quodge- jb 
diitum fit cum omnibus pertinendis : nam nerali aliquo verbo (ut hoc cafu , Obri jfdt 
horum verborum latitudo obdat , quo mi- tmb ^Ujtfiorunj) non foliim mixtum Im- 
n us redriiiiva aliqua interpretatio lietipof- petiurn, * fimplex jurisdiido, fed edam 
fit. Includunt emmillaomnianon tantum merum Imperium concelfum videatur, o- 
«xprciia fimilia, fed emm majora, pergloff mnium Dd. fuffragio approbatam elie con. 

ftaty v 
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ftat. ftrDd.in d.tj.ubi Iaf. ««m.n.Logoval. 
num.1S9.1npr. Item Valafc.qui communem 
Fatentur. Sapia.wnm.i?. Dccnum.27. &f«M- 
Caccialup.»#m.rf. Vi}cpnczt.num.6i.inprinc. 
** & alii ff.de jurud.ownium\ud. IdemDec. in 
d.c.qutfedem.num.27.&feq.\x\>\ etiam Alciat. 
num. 38. extr. de off.ordni. Chalfan. in confuet. 
Burgund. rubra . num 24. Covzc-prad.quafi. 
eap. 1 .infui Roland. a Valle» d.confil. 42 .na 2 . 
eum.feq.WeCcmb. d.conf9f.n.iS. Ceph .confil. 
jjS.n.4iKuch.d.lo(o.c$mm.opin.ibi)urudicti0 
in genere. qui plures ahos citant. 

S)t<f<6 alltd fiat »m& ftarr/ 

fDttl «n(jt jogmtn f cl)cit'Q 5 rufm obgcmd&tc 
claufula (Idljcn/ n>a$ n>ir 3tymc bn&3t) n<n 
jurtitr barau rcrUiljm folltn o&cr md$tn) 
t * AngC^tlUft. Ut enim alias quidem Dorai- 
nus»qui Caftrum vel Pagum in feudum con- 
cedit , id cum omnibus juribus 8c pertinen- 
dis » quemadmodum erat penes ipfum con- 
cedentem , intelligitur concellilic. perd.l.i . 
§.abn urbem.de offu.prafed.urb.& fimiles.quai 
in hae ffecie adduxit Paul de Caftr. d. confis 4. 
num.i. verf f.pratcrea, qui fibi dtttumCafirum. 
I 2 parta. Ita multo magis, omnia quar in re. 
jure feudali concerta, domino concedenti 
competierunt , fimul etiam translata in Va- 
falluin cenlentur , It claufula ifta adjeda fu- 
erit. Nam in hac claufula, quantum de jure 
poflumus Sc debemus , tantum ea non con- 
• linentur» que Princeps concedere haut po- 
tuit» fi maximi voluilTet concedere, per noh 
Innocah cEpif.extrJ con/ht.Ualdan Margar. 
in verf claufula i. &mc. i.§. hoc quo^ extr. de 
fuaeff.feitd. Ctirc.Sen. confs ancip.vifo tn (fru- 
mento. (Oh. Biuri, confihy num 4. eonfilau. 
ilum.] <s. Mepocli. tonfil.i 03. num. 3 9. Tiber. 
Dccian reffonfiS.num. j$x. vol. 1. & alii, ac fi- 
mul etiam fola lupexioritascxceptadidtur : 
ficut hoc calii his verbis (tttff ttntf ttttfcmt 
£><f?crlretcl) dn fciritit 9 tc<tyftti ofcrv 


fcbi&Itcft; excepta apbarct* . 

Qui verba quidem (falvo jure) noftro 


ti qui vafilllq concclla intelliguntur, ne- 
quaquam continent, iit declarat And. Ifern. 
in cap. t. colum. 4. in Prine, qui fucceff. tenean- 
tur. Hartffi.Piftor.M i part.zquajl.4b.nuin. 
• iz. & i}- ad firt. Cravet. d. confil.41 3. num. 17 - 
<^58. ubi lat$&iri fpecie tradit, pcriftam 
claufularii, (per Ce quidem incertam) non 
«* i/npddiri feudatariura , quo minus ipfc pri- 
mas cognitiones habeat, incaufis fubdito- 
rum,in Quibus Dominus dire&us non fe in- 
ttomittcrepoffif 

i 4 Ec qtiidem eo magis hoc cafu merum 
Im petium feudatario conceflum dici debet j 
quod feiidalis ifta potcftas non ex mefa li- 
beralitate & beneficentia vdra collaca fit» 
fed res plan& allodialis fiierit» < 5 c fpom£ iri 
feudum recognita. Faciunt not. Cravcttar» 
dici, conftl. 41} num. 24. verf quarto. & num. 
ao.adfiri. 


Sext m, 

Ufus enim & obfervantia fubfecuta, evi- 
denter declarant » quid in feudali conccfiio- 
ne fuerit comprehcnfum, argum.Lfifervm 
plurium. $.ult ff.de legat. 1. ubi Iaf. num. 1. & 
Dd. communiter L cum quis 16. C. de natural. 
lib. AyraoCravet. confit. 464. numer.6. Me- 
noch. confis 8. num. 18. Hinc traditur»ex fe- 
quenri adhi veritatem a&us prar cedentis re- 
CW colligi, l.fed luhan. §. proinde ff.ad S-CMa- 
ced. I. catera. §.ult.ubi Altx. & Iaf jf.de legata. 
L fi cumfundum.126.ff. V.S. tum altu fimiltbm. 
Alciat.de prafump.Regula. prafum.ui . num. 9 . 
Ccphal.««/i/.i48. num. 7. Tiber. Dcaan. re- 
ffouf.20. num.a. reffonf.9s.num.n2.voL2 . & 
reffonfi 13. num.14.vol4. 

. Ita in fpecie traditur, fidubitetun an in 
venditione aut concellione caftri, veniat ju- 
risdictio ? infpicidebereid,quod pofteaob- 
fervarum fueri t:& fi ufurpata fit jurisdictio, 
cenleaturcireconcelfa, Bal d.conftl.24S- m- 
eip. villa, hb. 3. Cra vet . confit 294 .num. 7. verf. a 
pojl prine. Similiter ex obfervatione fubfc- 
cuta, declaratur dubia concesfio» ut in ea et- 
iam regalia comprehenfa cenfeantur» qu x- 
cunquepolfefia fuerint ab eis , quibus iatta 
concesfio C1t.Cumzn.confil.16 2 .tncip.vtja co - 
pia. col.t.circ.med. verf pr at crea. Paul. dcCaftr. 
confil.347.indp. quia circa, num. 4. liba. Dec 
confiLs>7 • rtum.7. Cravet confil.70iJium.s7 tn 
prine. Huc pertinet.quod traditur, per pofi 
fesfionem declarari , quid veniat nomine 
pertinendarum. Parifi confil.3. num.io.& 1 u 
vol- 4. Laurent.Kirch.rfl/;/iio.»«OT.ji. verf & 
hoc quidem ttm .f. var. confil. Vc rib id juris 1 
didlio (licet eius nulla mentio fadla fuillet) 
in Caftri concesfionc, etiam comprehenfa 
cenfeatur. brid.d.confiqjMb.i.&alti. Im 6 » 
etiam regalia indufa intclligantur. Decian. 
conffii.num.y . Cravet dtd.conf.701. num. 37. 
in prine. Et harc quidem probatio, quxex 
obfervatione fccuta fumitur, omnes alias 
probationes fuperat.per not.Decizn.reff.i24’ 
n.ij. vol.]. Is enim intellectus femper prar- 

ferri debet, quem rerum exitus verum ede 
demonftrat. Ia C.confub. col.pcnulr. in prine, 
lib. 1. Cravet. c$nfx<)4.n.i.verfi. pojl prine. 

Cumque ex uno etiam actu,de qualitate 
rei feudalis certa fumatur interpretatio(fcu- 
dum enim , poft unum adtum , femper ea- 
dem qualitate, eodemq; jurepollefium prz- 
fjmitui. argumenti c. cum Sutrina, extr. da 
tdufe poffcff.& propriet. Molin. tn confuet.Va- 
riftit.i.§.j.num.9 adfin. Wcfemb. confil. 73. 
num. 11. in prine.) quanti magis ex tot tamq; 
evidentibus adlibusj de jure & quantitate 
fcudi (hoc cafu) declaratio fadta eit i Multi- 
plicatio enim aCluum , plurimum operari 
Iolce- per not. Bald. in rubr. C. fi quu aliquem 
tejr.prohib. Dcc.conf.30a. num. 9. Dccian. re- 
ffonfa, num.aoa.&reffOhfs. uum.28. reff.4 2. 
vola. & reffonfi, nitm.136. vol.2 . &pfiim alii. 
Et fic hac, per tor adt* probata obfervatie, 
deda- 
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decIirafTetfeildalrm doncesfionem (fi fuif- 
fet dubi.i)ab initio fildfam. per c.tum veniffet. 
extt. de in fit. l.hoc legatum. ffJeleg.f. Caftr. 
(ottfil.ig. num.+\.&49- Marc.Anton.Natta* 
w1p66g.num.2S. Nevizan conf.gmum.f. Alc. 
rt(fonfigo.num.g. alii paifiito. 

41 Deniq; talis nbfcrvatio,titti potens eft ad 

declarandam duhiam feudi concesfionem» 
ut in ea non requiratur legitima temporis 
prarficriptio perl\iul.deCaftr.rol»yJ/./.#7.eri. 
ult.hb.i. Arct.confu.c0l4 Vtrffed tamen est 
abundanti. Socin. conf.t. adfin, verf fed certe 
poffumns dicere.vola. Ozvct.d.conf.poi.n.s?. i n 
prine. Covn.confil.iSS.adfinfol.a. Tiber.De- 
cizn.rejponfn+an pr.vol.g. 

4) Nam patientia etiart decem annorum» 
vel minoris quoque temporis, confenfum 
eius, qui patitur» evincit, Bald.Ang.Arec. 
Imol./« l.qui dUeh 4 .ni pr. ff.de acquir.poff. Fe* 
Iin.& alii.in t. Albenc. in Jin.ext.de refl. Corne, 
(inf.m Jncrp. dictes. hb.\. hluonf.fosHcip.Af- 
gredior.ihfin.libA. Tiraquel. delegib.connu* 
bial.gloJfif.nnni .; g . C 7 feq. LateWeficftib. con- 

44 fit. 1 1. nnm. ij.ctio. Hinc in i pede feri bit 
Rom.conf.i7i.htim 4. Jura regalia in vendi- 
tione caftri contineri» fi fcientc Sc patiente 
venditore, longo tempore illisuftisfucrit, 
quippe venditoris voluntatem inde decla- 
rari. d.l.qni aliena. verf.fedfi non adtectt.ff.de 
dequir. bared. l-Ji filius. C. de per. Hared.l. cum 
pojl ff.de )ut .dot.per notat. glojfan ifi probatum. 

41 c. communi dividund. Prcfumituf autem 
hoc in cafu fidentia, exeo» quod merum Im- 
perium publice ufiurpatum fiepius fticr it, per 
not.Grati. confit. 49. num.S.lib.i.Gtzm.decif» 
6if. num.i 8 . Crzvct.confiif. num.S.verfz, 
maxime ciim adtus meri Imperii tales per le 
fint» qui fioleant in aliorum (pr.xfertim vici- 
norum, quorum interdie pollet) notitiam 

/ venire, «rr^. c.iLid eXi.de Cla.excoiti (.quando» 
txt.de tranfact . Bart./n l.u potefl. coi j. nunc vi • 
dcamiu . ff. de aojuir. bared » & in l. qui Roma. 
§. duo fratres.qu.tji3.ff de V.O» Cxzvct.conf.ilft 
««/«.). & conf.iyi.col.pennlt. verfa. arguitur. 
Ceplial conf.tf 1. num44.conf41f.num.18. & 

46 confafO. num.y. Quod fi etiam adhis juris- 
didhonales, videntibus & fipedamibus offi- 
cialibus Principis, (ut hoc in cafiit aeddit) 
ufiucpati fuerint ; cen letur, id ex certa fiden- 
tia di magis deliberata voluntate Principi* 
fadhim foiiYctperner.in l.fin.C.detnnp. appeti . 
4. in his autem. & l. offetenduan pr. C.de.tppeU. 
Cano ndnrubr.ext.de conjltt. T iber. Occian. 
d.re{ponf.\n.nunt.ic.vol ?. 

V? Eft porro certi jurisqnrisdictionem longd 
tempore, ficilic. decem annis, prarficribi pofi 
ie, cum pofieslionem habeat Continuam» 
per l. viros. S. tn firt. ibi, longo tempore Cod.de di - 
vcrfoffcMb. 10. Vaiafc./w d.t.f.Hum.ff.&ibid» 
Baptift.wm*/. ibi, fed bene. ff. de\utisd. omn . 
jud. Franc.Balb .in iract.de pr<efcript.z. parte f. 
partit prine. quxJi4.nUM.4- Covarruv.iw cap. 


p0ffeff.f4.num 4. part.i. deR.I.ind. Mufcorn. 
de ytrud. num. 129. ubi dide , quod etiam at- 
verfius ipfum Imperatorem , fontem omnis 
junsdidtionis» ficiente eo & patiente, eiusvd 
officialibus, przfcribi longo tempore polle, 
tradatur per lafi ind.l+ff. dejurud. omn. jud. 

& alios. 

Hoc autem cafu non tantum decem an- 4$ 
norum tempus tanquam inter przfientes 
fu/Hccret : Prarfcns enim in hac materia di- 
citur, qui in eadem provinda, in ejua adver- 
fius eum przficribitur,domidlium habet, per 
ifin.citc.med.Cod.de long. temp prafetipt. Balb. 
d.tract. 1 . parte partis 4 .pttnc. quaft.i . cum.feqq , 
fed etiam longius & plurium annorum, /atis 
probatum eft. Et quidem computari tem- 
pus pr.rfcr iptionis» (1 non retro longius ; /al- 
tem ab Anno i;44- (quo adhis primo loco 
fupri allegatus ufiurpatus fuit) omninb pofi- 
fiet : idque non fioliim usque ad annum lffy. 
(quo controverfia moveri ccrpit) fed etiam 
ad hoc usque tempus noftrum, ut fic pr.x- 
/criptio poflcsfionevel quali, non tlntfim 
decem, quadraginta & plurium annorum 
(quibus omnibus Continuata poilesfio ex eo 
prx l'u meretur, quod confiat, nos hodi£ pofi 
/idcre, 5 c olim quoq poiredifie : Nam Sc nt©- 
dii temporis polfieslioprarfuroitur, per nor . 
l.fi ve po ftdcntu.Cod.de probat. & per vulgat d.) 
niti pollet. Nam przficfipcio^)ua:hoc*»fiu 49 
Anno 1 J 44 - inchoata efiet per literas ifias 
Regias» An. t;4& editas, Imb etiam per con- 
tradidionefn, Ahno f 9. moveri Ccrptam, Sc 
ha&enus interdum repetitam, minimi fuifi- 
fet interrupta» Ciim neC naturali fadto ifia 
quali poilesfio meri Imperii adempta, nec 
Civilis adlus» ut litis conteftatio, intervene- 
rit ; Extraiudicialis autem interpellatio aut /• 
denunCiatio non interrumpit Coeptam prx- 
ficriptionem longi temporis, fed contcfia- 
tione ritbfadfa opus ed.text.cap.n.i6.qiuft4. 
$.poteJl & l.more. C od.de rei vendicat. Balbus, 
d. trah.de prafcrtpt 4. pattJ.par. quaft*. num* 

$. &per tot.CoVar. in d. cap.poffeffor. 2 . part» 
releft.$.io. rutri* g. verffecund. & per totum Ju 
reguituran 6. ubi etiam pofi alios cradit,non 
omnem litis contefiationem, hoc cafu in- 
ducere interruptionem polle. 

%lfo/ t»ap»arm 4 uff&enSaHN<pr*- 
ficriptio »onn?ft)cn fctjn folrc / n«t)f aDrtii 
ad przficribcndam iurisdidho- 
nem, Dtjjfafl* grtugfamr (fo abAnno^. 

M auff 1 9. W in wtldjcr 3«r fciit 

Co ntradidlio b< fd)t fjtn / fonDcrn oban^jp- 
3<lt »nb anbtrc mcbr Adfus 40 

bulr« »orbm/ju recfjrcii) fonbem audj »tfc 
fiber 4 * 5 . id^rt^ / obn interrumpirte qua/i 
Pollefiion, JU allegi ren fnjn m 6 d$fC. 

Q 3 nb »irb folt^e Przficription tmb fo triti 
m<brfla/f (>abm : Cum non adverfius igno- 
rantem , fiod fidentem 8c patientem indudla 
fuiffcc i lmb etiam non opus efi Principis, fi 



/ 


Partis 

fcw ofHciahutn eius flentia » prr text.exprefi 
fum. in l.finanfin. Cod.deprafcnpt. longtemf. 
per noti Valnfc. in d. l.j. numi?v. & ijf.hfin. 
ff.dt)urud.omuqud. quim vis alii diftentianr. 

2 ber <4 haffF friMfcfn btfpmacion,na<& 

Nmntdjr attcm ton&tiftf* twtjcn fcicntia 
jj prxfumirt totrb. Cum enim Adlus juris- 
didionnles fua qua A naturi» publici Hanc» 
prxfutauntur in aliorum* prxfertim, quo- 
rum interdic vidcripotfec » Sc quidem vici- 
norum notitiam pervenire, fercapj.cxtr.de 
tr an stat. Epifc. tap.f. txrr. deClerxxcom. lat£ 
Mafcard. de probat. ( oadkf.$ 7 f . num. t 6. ubt 
at sos utat.&rbid num.it. &fcqq. copidle tra- 
dens » vicinos 'ut hoc cafu ofticialesj prxfu- 
mi> fcire fadta vicinorum» fcil icet talia luc- 
ce(Iiva*& non momentanea. Hinc in fpecie 
traditur, fi quis exercuerit jurisdidionem ui 
aliquo loco» pei longum tempus, prxfumi 
fcientiam vicinorum. Alei, confil.tj. col.i. 
confit 09 lol.6 etb.f. Cravet .confil. 74 .nxm *. 
A\b.cott/il.iZ.nnm^. MufcordaLtraft.concluf. 
1293 . nnm. 19 . foiiNrtt c*t»ir&auct) fcicntia* 
tmr4) Diribtnul&u* ,H6mgUd)c* 04)t<lbm 
(ntbcu anbcni) <j<nu$fam bcwicfm. 
t 4 Et h.xc etiam poircfiloinprxfcribanda 

jurisdictione, inducitur uno a&u, per textjn 
cap. confult ationib. ubi Dd. extr.de \urPatron. 
Ripa, iri cap. cum Ecclefia. num fi. &jeq. extr. 
de caufa poffcf.cr propriet. Covar- ind.cap.pof 
feffor. 2 . part celeti jnprinc.HJ.de R.l. in6. 

2Hfi 6/ tmD in hunc cafum necefiarix prx- 
feripuonis , tvirb <4 and) an anhern requi- 
fius eben fo pcnigScW »nt> SRAngd fjabtri. 
/; Nam bona fides prxfumitur, donec eviden- 
ter cohtrarium probetur, per notan l.Celfiu. 
ff. de ufucdp per l. patfOsi.de evift.gloffjn cap.fi 
diligenti, rerf bona fides, extr. de prafeript. Co- 
var .d. cap. poffcjf.a. partu relecl. $.8. de R.l. in 6. 
latifllmci Mafcard. d.traft. de probat, contlnf. 
124 • & pastim ah). Maxime ver6< fi titulus 


Sext^Ij 

juftus habeatur, per not. Mafcard. djonclttj". 
i 24. & concluf.xxi. (ubi latepoft alios tradit, f 6 
fidem bonam prxfumi ex titillo etiam in- 
jufto. Ubi plura tradit , ex quibus evinci 
bona fides * juris prxfumptione, hoc cafu 
potfet.j & aliorum, &infuper longi tempo- fj 
ris pofiesfio accedat, arg. l.fi fervsu.ff.de ac~ 
quir.poffeff. Aicx.cottf.nlt.voLi . Dd.indl.Cel~ 
jiu.ff.de ufucap. per Mafcard. d. conclstf. 124. 
num.27. & conchif.xxC. ubi plures ad hoc al- 
legat 0o tpke (n>ic gcmctf>0<wd) titulus 
(icilicet in feudum conccsfionis» five inve- 
(liturx fa&xjwrban&Clt: Nam titulus etiam 
ex jufto errore putativo , fufficit ad prxfcri- 
ptionem. per not.Barc.dc aliorum»!» dd.Cel- 
fuf.ff.de ufsiLdp. per l. quod vulgo, ff.pro emptore. 
2lber<*b<b6rfft<Dkfc* tituli nicfr/ fonbmi 
mati fidtfc tirulura emptionis jum fceffcn : 
hac&bcm RonbS. mttaUerObcr^nbJpcr^ 
Kcbfctr ; onba(I<r@ctoalffamt/»oncincm 
Zbdicbm ©rfcfilccbf auff &a* anb«/ rnt> 
alfoaudj an Cuc roniglytngcn fdnjfiu& fom* 
m<n. Sed nec etiam propter longisfimi»non f $ 
folum triginta, fed quadraginta, & plurium x 

annorum, temporis adminiculum, opus efle 
titulojcommunis opinio cft» per Bald.d./r^- 
ftat. 1. part.j. partu punc. quafl. 6 . &quafi. 2. . 
part.4 . Covarruv. su diap.poffeffor.part. 2. rt. 
Ittt.Si -num.2 .vtrf.2.de R.l. in 6 . 1 m6 etiam S* 
non requiri titulum in juristiidlione, longo 
tempore prxfcnbenda» probabiliter tradit 
Longovtll. in d.l.j. num:277. ff.de \urud.omn. 
judfcr l.fi quu.io.ff.fi fervit. vin dic. 

Operatur autem talis prxfcriptio i ut^« 
fi quis uno tantum adu juris ufus fit» cen- 
featur omnimodam |unsdidlioncm, & fic 
omnes eius gradus , five fpecies prxfcnpfif. 
fo per cdinmunem fententiam, laf. in d. t.j. 
n. 23 . tz ibi Bald. Zaf. 6 c xMuff.de \uii<d. omn. 
}udic. Zaf conflit 6 . nutn.}. cutnfeqq. &fj 
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^«rcffditi eiii(f r^lofui^ : ob i'emanb/ megen 'ZJwtcrlalTtmct 

fplcbcr/ tmntegrum JU rejlttutren^c. 

Sinnad) miff afcflttbtn Cjihirini bttlofunjnutr jrtraiKtr/ nxil (tuidi utijt» 
Mur« fjaktnb» lbfuii9«.0ct«ii^fcit terbor. 
«m gcRxfcn : ivcrNnfndSubfignirteri* 

(b«tm ERcdifUdjf* (SuMcijitti (liminm jii 
treffturi/ b<9«ljrr reorbtn)ii(ict)3«ftlitc3rs. 
gcnbotfiljalttn. 

€rjll((6/ sb t>orkin<)<6cutc bctirijic io. 
funet/ nudi auffbcr picifccn vn jvfnbcr »uc 
4rb<n JU menHir«n/bnb lujkbtn? 

Siit b«« Xntcr/ ob gcbbrtiiciijtinbttlt 
bhb (£rbm md)t bmbnlid) fet;i/ t 
tnti iaj/ ton gfcoir ,otg(jang<mrCoHtra- 

?SnD6ann/ }um ®ri((nf / obaBcin btt 
(WKlMcn pacifcemen ^tltbct bkft iofunj 
VO[jnn(RI> 


| N. 983ci)lanb f^atob F. 

) blicb<ikt9B5imbm/ berftlbbniUiv 
bk onb £rb<n/ tui) boigcliabkt 2(bi(|(ilung/ 
In Wng|I*nn»id)«minif sj.^abt/ |?d)ba/ 
biti «xrgltcfoin/ ?6<il »nt<r i(jn«h f(i. 
nti trbrbtm li<g«nb<ii @ut(t / <in« obbr 
nicbF/ln frcmbb< -thlno rtrfau^t / follcn b<e 
«libtre £rbcn / mtibcrtn/ (nbe6®camau6> 
g«ftrligr(ni©(btinbt|Itmvi« ma|fm/ btd 
f«lbi« an fut Ju tif(h/b(fugi )<mi . 

Qluiunchrabcrficb b<g<b(n / bnfj «lid)( 

E WtSittr in fr<mbb«^)an6/ »or retnig 
abrtn/ (aufflicli g<langt/»hbfommen/i(. 
»od) 6(t anb<ni Svbiu jUiibir ftdjbaiumal 


/ 


$ 
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fcoNSILIUM 

WflntKmirimittfdtftjr : ober ob ibre <?rbm 
rnb (£rbeitJ'l£rben ingemein iiigelaflen trer, 
ten foflen/ »ii6alfo3ol)«nnC0?icf)«cl S. rnb 
feine ©tfcljroiprige/ neben anbern Cprbmt In 
rorbabenberjofuiigmtt anjuffefienaud)be« 
fiigt fiijni' ehngeacf)l ftt roil ber COlargreifia 
N.mcfidjtrfonitncii/ fonbem ron3°b>wn 
SDitcbael S tpt STOargaretb* anbercm 
niann/nad)b<rfelbci>2(b|Ietben/nitt2lnnd 
Pomponii H.cjSittiben enetigt trorben. 

•OleraiiffriiferSKecbrllcbee ©uradjfnt/' 
rnb Jtr(lt3nfangd/ fo Ptil Di< <rff< 3ragbc- 
langt/jueribcuen/ t|f ganjrnflrettbari bag 
bic jtbifdwn tbri£a(ljarmaS.f)itit(r(afmm 
juiiberndngebiiigrcfofung'nid)t<iUeinaiif 
fiefelbgen/ fonbem junialauff betoiKinbec 
nibOfwbfemmmtoImangefebenberefelbeit 
in befcbriebenen Pacto md)f aupmicfenlid) 
gcMct)0 iu rerilcbeii fctjc : 3 n Snregung 

«Ue Conti artus, Parta onb Conventiones, 
aud) auff Der Contrahenten oberPacifcen- 
ten iirben ron Oiecips iregen gejogen rcer- 
ten joUen. .. . . ... 

t Siquidem) e; no,! degenerali partorum &: 

contractuum natura Iit , ut artivi: Se pafliv d 
tranleant ad heredes, etiamfi de illis nulla 
farta' fuerit mentio, eft text. in l.fi paHum.g. 
ff.de pnlr.it. ubi JCCellus eleganter &r adpo- 
iitc.m : Si partum fartum lit, in quo heredis 
mentio non liat, queritur an id artum fit, ut 
ipiius duntaxat pet foua eo (latueretur, & de 
ipfius duntaxat, ac non de hitrede eius quo, 
que conveniire , petitor , non qui excipit ( ti 
eft , harres» qui partum opponit) probare de- 
bet i quia plerunque tam heredious noftrisi 
quhmnobismetipfiscayemus.Hocq; etiam 
tradit lalon; tn l.Epifiola. §. i, de padi. & in L 
cum fervff de vcrb.obltg. late Tiraqucll. de re . 
eractcoiivcnt.i.i.gbffd: . , 

i f£><imtcnbcro and; obgebdcbfebeblngte io. 
fungftStwAligfeii btr pacifcirenben fper« 
foiteit .S bibet rnb Delccndentcn nltpt ent* 
jogen irerben uug; 

, Etenim , quod facultas redimendi 5r re- 
trahendi, etiam fpertctad heredes omnium 
pacifcentiurtnapprobant Boer, deeaip. num. 
e i.C' feq. Mcnoch.f.prafumpt.47. n«m.g.& 
Ub. 4. prnfkinpt.pb.num.jp. Hartman. Piflor. 
i.quajf.ji.num. t ■ I uaquell-effr^.fer. & Bcr- 
lich. lib.j.iontlufj.num.jj.cumfeqq. 
j "21 it wtldttm tmb fo ntclirenlgcr ju iirtif- 
fcltt/ ireil biefmtm ghtpliebtn ianb-CXtcbt/ 
patt.j . nr.ii. btpMinPaftoretrovendendi 
(fo bettt Retractui conventionali, juris no- 
iln Statutatii, fufl in alhreg gleictjfdrmig) 
aitjjir ucfenlid) rerorbnel/ fol.J73.retf.Qi 
b.inn Per iStrfaufftr octr ftine (trbtn / tc. 
Mbllberbtg/ interminis noftris, fold)Mltf 
auge sogcucn '3*> r P t - f itnb-Oiedjtrn flatuirt 
tbirP/ diS.part.j. tu.it. non anbebingten it* 
fungen//bl./»i vrr/ivnb»obcpKn2tbr{)<i« 
lungcn- 


CCLXXI. <)t 

Sit nniere Quiltfon belangetib/ ei 
nemltd) ier Pacifcentcn 5tinier / uudj nodi 
nbgeloffenem^abr/ jlcf) bieferiofungs.©e» 
reebrfame |u gebraucbtn/ befugr ? i|l Zno 
finii ju prsemittiren, bag tin angeiingtc 
»nb(&rb,iofung ju jebergeh/ e« werbe eiit 
©ur uber futg ober long «u|Tei betStbfdjafft 
nerfaujfr/ and) natfi iSergiejTnng jo. 40. 
ober mel)t3af)ren/gelefet reerben mjge. 

Ita Pentium quamplurimi, & mter eos . 
Mynfingj. obferr. ii. V6.0bf.7o.nnm.ult. ubi * 
pro hac opinione in Camera Imperiali ali- 
quoties judicatum fuifle, allerit. Andr.Gail. 

J .obferr. tj. n.o.& feq ]ohin.K&pcn.decifi. 

Quaiaflcrtioetiamadharedesreferenda, J 
ut nec hi hoc partum ul|p tempore priefcri- 
berepofllnt. Confultat. Conftitut. Saxon. 
tom.i.part.i.quxft.i.nnm.t. Berlich. hb.a.ion- 
rlufj .num.oi. . 

Atque prsdirta fen tenti a, prarcipuj juri i 
nofti o Statuurio, infimili retrovenditionis 
caufa.non folinn con!o:ia,f anb-tXed)! tarr. 
J-tit.iJ.fol.J7t. rerf 6ob(Uin/lC. ibi: uber 
flirgoberlang/ic. fed etiam illud ipfum, ex 
eo colligitur, quia prardirti llatuti difpofi- 
tio, tum demiim retrartum conventiona- 
lem hairedibus permitti t , fi fundus heredi- 
tarius huic Retrartui obnoxius , in extra- 
neumalienatus fuerit: inde,fi talisalienatitb 
centum, velpluribus annis dilata, nilquic- 
quam retrahenti imputari potefl, curRe- 
rrartum tim diu omiferit, cum vulgata fic 
juris regulaiNon valenti agerediaut currere 
preferiptionem. 

9Bann aber jumalaiid) ble/nacj> befcftei 
genec Alienation |iir 2Jug(ofung befflmptc 
3elf (fown3«l)Mfrj|?/ toanngleidj begme< 
gennfdjfe Infonberhete abgerebr/ ju rerfie» 
ben t { anb-Keebe coit iofungen/ fol 101. in 
prine.) oetffcifen/ irill et trroaj lupeiffelidjerd 
fcbefnen : Obmit befugten iXe(ht0<3Rlirelrt 
jemanbtn ju retrahiren geboljfen tuerbtd 
moge?,. ....... . ... ... 

3eboifi ibiin wlr ginbfidl era^ten / beit 
Kediren gemig ju feijn / bap ben Retrahcn- 
ten/ burd) CSer jltejfung bet 3abrS-Sn^ »ie 
bebingt e onb auff fie erbl id) transmittirte f c« 
fung«-0erecl)tig(eii nfdjt benoihmen wer> 
ben fSnte; angefeben ren Ibnen beftdnbfglldl 
augejefgt trirb/ bap pe rmb fotd) befugte fo« 
fungj.©ered)tjgfeiniid)t«geiruP/fonberi« 
btefeibige oUcrerfl ror furser3(if(n$rfab- 
runggebraebr. 

Atqui JDortaribus traditur, fi aliquis ’ 
ipfo jure privetur jure quopiam ob temporis ^ 
lapfum, quod ei nunquam currat preferi- 
ptio ignoranti, fed tum demum, cimi fcive- 
rit. GL tn cap.qu.tm (it. i.elellusJnrerb.dillu- 
lerit. Sc ibi Archidiacon. Si PhiLFranc. dt 
ehct.inb. 

Prztereb tempus unius anni, aut aliquod $ 
brevius,nunquam currit ignoranti. cap. porro 
I &ibj 


Partis 

«c ibi Bald. rcrf. ex que fiivtrit. tit. qualiter 
vlim.feud.ahen. potuit. capTithu. lit.fi dtfeui. 
defunclfuer. controv. Bald. & MartLaudenf. 
tn iule. ttt.it prehtb-ttui.alien.it in terminis 
Paul deCaltr. cenju. }ft. prafatarefermath. 
tib. i. Boer, in cenftttt. Bituricenf. tir. it R etr. 
f.i.&deiifna. 

3nfcnbetheit/bdfiben ignoran cibus t>i« 

jurtofmigbeflimpuSeie ntdjt laiiffc / fon< 
tern bicfelbe aHeterft »on 
fdjafFt ifircn ^nfangmhmt/ tf* aujfer gurff. 
lidjcm ianb,9vcd)ten/ rir.QiJott fofungen/ 
fol.ape. verf and) foU ber vBcrMwffer/ic. & 
rerf.feq. fldrlid) iuerlcrntn. 

^mfatt abcr gefetit / e» fol(< biefe3<it/ 
in fofungcn/aud) bmiemgen/ wctdjebcrfel, 
ben fcm QBijTetifdiafft fjabtn/ ipfo jute lauf« 

fcn/ «urbe jtbocftlbntnbad Beneficium re- 
ilitutionis in integrum Ititat Ciltjbgftl iptr, 

benmflgcn. 

j Quod etenim majores etiam viginti 
quinque annis* per Praetorii edidii daul il- 
lam, fi qua alta mihi jujla caufa videbitur, & e, 
(ex qua Index arbitrio fuo reftituere poteft 
Majores, ubieunq, xquicas fuggerit, & non 
repericurrpecialiterin jure prohibitum) in 
Calibus , in quibus ipio jure tempus currit, 
ob fadti ignorantiam (de qua nos agimus, 
cum pacti interpofitio labium quoddam co- 
cernat) in integrum redimantur, commu- 
nis e Ii Doctorum traditio, per la.Sfin.ffqttod 
falf. tut.gejl. e/e dtc.l.t. j.fi*. it itin. acVtq. pri- 
vat i. 2 . Cei.qtubusnenebJl.long. temp.praftr. 
Siort.OJd. trait.de rejiit. tn integrum. parta. 
quaJl.Sarrp.num.at. 

23nb folle crmelbten Retrahenten bitfe 
ignorantia »mb fu biel reentger iu 9ladubCil 
gejogen reerben/ reetl (ic motu de lucro ca- 
ptando, follbcrn Je damno vitando ccrtiren : 
(intcmalcn nae juris competentis amiBio 
(ivol bcoorab berRecrahenten anbtrc nocf) 
babenbe ©iutr ber fofitng nocb MUttttorf* 
fcn) pro damno ;u aditen fcjjt/ tp fur |'tdj 
jclbftcn ojfmbafir. 

■ 0 3“ gefdirccigen/ quid etiam in lucris, 

facti profic ignorantia, »on fctll OicdUO-Scri- 
beheen communiter gcfdllotfen njirb/ tnl. 
j urii ignorantiu.& l error faBi.ff.de )Ur.& falli 
ignorant peri fi quii Titio. & l.fi quii ita Jiipu- 
latus. ff. ex quibus eauf. Mater. Oddus. i.tract- 
part.i. quafl.S. numts. 

u SBcIdje» infonberljeit in f ofnngen (latt 
finbct ; bann/ reas gt|ialt btejenige/ fo burcf) 
COiinUlTcnfutt ble fofimjS'3cii obn ifjr 'Ser- 
fd)ulbcnbinfd)(eid]enla|Tm/ ftd) bitfe* be- 
neficii reftitutionis in integrum.ex generali 
Claufula, gcbtautbm fonten/ reirbtradirt 
* Benedello, de jure pretim. in$.tranniirfe. 


Sextus 

num. at. Mcrckelbach. diffmt. ite jure refra.t. 
thefbp. cum aliis ab eo allegatis, rol. 3 . dtjpur. 
Bafilienf. 

JOabeij bann fcwicr nfcbt auffet Xdu jn 
(afTtn/ bflfibttfe ignorantia nittlt pro crafla, 
fupina Sc aftedtata , fonbcm pro vcnlimili, 
julta & probabili juijaltcn ; jinfttiialctmrt 
Scie befi sergangenen pafli »nb Sefglct* 
tbitng / *iel Mrfib j|<n / beme je (ije Rea 

trahenten nidjf fdbfim btngereofint/ aueft 
blt auffgejcfefcneie Setgletdjmig nutu ben- 
banbcn/ fonbernfelbigeJfiXr! N. N. ofm ifir 
Sffiijfen/ inSerrea&runggtbabt/ tmbalfa 
fcmSrfad) ratbanbm/btrtnrrergmbie Re- 
dimito (ba felbe nofureenbtg feijii fciicjmdji 
flate babenmJcfjte. 

Priterei non prxfumitur fcientia , nili tfe - 
probetur, l.fi tutor per ttus.Ced.it perit, tutor. 
SfotcOdd.part.i.quaJl.l.numJle. Et igno- ■ 
rantia probatur, eo ipfo, quod non demon- 
itratur fcientia. Gail oiferv.pt. num. ais ■ 
MiCcitd.deprcbar.concluj:sSo.num.}. 

©cbiel cnbliet) bie britteSragberuIjrf! 

£)b ncmlieben -Oann* ®?ufjael S. »nb btffela 
ben ©efcfettitg(lrigt/|i(6 mefir angebeutet io* 
fung*,©<rcebt(glcii auef) (ugtbrautljai: 3fi 
iu btbeticfcn/ bafifoldu£rf>'iofimgaUciit 
ifir b<r Catharina; N. fimttrlaffenen 5\m* 
bem rtib jtinbO-Ainber jiegem anbcbingl 
tootbtn/onb jtoarbtt 'Srfadjen/mlt tn aden 
€tb<lofungen befcbldje / bamit bic ©litefi 
nieftt in frembbe -Odnb lommen rfw'tcn.2inf* 
fer welcben iu txmemmcn/bafi folcfte iofiing 
atfcinber Catharina: familia: jum bcfTcil an* 
gefefien/ vnb alfobiefelbigc inciter» ntebt/aW 
auff ifire Defcendenten nnb Xinbergejogert 
toerben lonte. 3nhM|]eii/ bafiberglctd)crt 
©rb-fofungenbenjenigen/nielcbe mdjt bet 
Pacifcemenfeib»,€rben/ feme» CIBeg» ge* 
beijen mdgen/ i(l tu metneminen aufftr 5 iirjl» 
lieft. tanb<£flttf)t/m. <35t>n f ofungen .fol.rpi. 
vetfi rnb tuo ben ben ©rbtljcilungen ibi : 06 
ntol itjrer Defcendenten Bnb ieibO-Ctrbtrt 
balben nict)t* abgertbe/ follcn bannod) bic* , 
felben folcftcr anbcbingtcr f ofungautb fdhig 
fepn. QBtlcfjca and) balb bcrnadfnoefimalcrt 
repetiti teirb/ in verbis : 3«1I ctlicfie De» 

Pacifcenccn , obcr bero teib»,€rbcn/ lofcii 
roolten/rc. 

9Sann batin biefer d3ann»5)!icf)ac( S* 
«nrer ber Catharime Defcendenten rnb 
‘3}.id)fonimcii nicftt bcgrifen/ fenbcrn uoft 
ber eiiten iocfper/ aRatgareiba ©ficmnml 
IrattbcrofcIbenUlbflcrbcn bciteinemanbcnt 
©funicibetjtigtibbrbcn : ©oihut erfolgen/ 
bafiberfelbig |Id)fo[d)crfcsfimgtiid)t jubn* 
terfangen habe. Actum iubmgen/ ben 
j. Junii, Anno it!ao. 

Johann.Georg.Bcfold.D, 


Conft» 


Consilium CCLXXn. 99 

Gonfiiium CCLXXII. 

js(um Filia Ducit, abscf, jurii comnttnu filennitate, De jl amen- 
tum condere pofiit ? 

<iAn tale Defiam en tum valeat in vim Codicilli aut alterius cu- 
iusvis ultimi voluntatis ? 

<tAn bares, qutpofiefitonem rerum hereditariarum, bona fide ad- 
eptus efi .tueri fe pofiit oppofitioneDeftamenti, folennita- 
ttbtu carentis i fi certo conflet de mente ac voluntate D r- 
fi at oris i 

*Ari ffer et Legatam tdere cogatur 'inventarium, fiu defiriptio- 
nem omnium (ingularum hereditariarum rerum-> ? 


f VCimnadj rcirljtitobfturt&tc gc; 
rJ -iiDrinb ir|uc6t imltn/ iiKt vor^t. 
©i( 5 l« Vadi fpecirm, vnfttcro f«D<t«< 
fuarcQurllionei, l>n|tr 5X«CbtI«D ‘3P«b(li. 
(tcii |ii crSffiKii : 3l» Ribtn reiv foldj ti lix 
fdiiiii 2iki)«bfilil.i j(li follcn/ CJr.inff iiucf) 
l)iert'on imuiiniiif cr rcijflUD Jclibcrirt, nnb 
btflinbcn : Sag/ fd »i(I Mc crflc Qnafftionem 
(ba»oii jiijkid) bic |»o folgaiix gTitcii fljlilf 
dcpcnJircn) itnMangt/ b«I) felliigtt (lHfr« 
h.m!) jlarcfc dubitandi Rationes ■ ouriimb 
ftrtittjgt Difpofition gani fiit uidjtig/ »nD 
»on SBimturtim gtndjKr itdbtit mot^n/fid} 
bt«ifl«ii. 

Rationis dubitandi. 

i Qlnmvis enim tralaiitium iit, Principem 
ad null.im omniti& juris civilis folennita- 
tem j dum ultimum iuum Elogium prodic» 
adffringi. Cartrrnhsi in i. fi quit Impxr. utrem, 
hum.i.Cod.qui tiffatn .facptff. Hiati y itt l.ttc tm- 
ptrfettt. nutn .*. ( td.de tiftam. Vafquius, 
fNcceff.creatltb.^.^.it-.n.r. Mantica» tract.de 
consular. ult .vtlunt Mb.ti.nt ./. nttmjQ. Mare. 
Ancon.Nattii cdnfil.4e2.num.46. Mcnocii. 
i ionfil.w.nnm.i*&9. Artr.mcn non eiiguar 
aucloi itatis Docfbtcs, iJ ad eos tantummo- 
do Ptmcipes reftriiignnc * pr**ter Deum 

& Gladium ; Uc vulgo dici fdlet) fuperiorem 
alium nbn habenti nonquilmperatoremi 
vdalitim Regem reebgnoloint ; ut novif- 
fime atteftitus ell Francifuis de Bai rjvhitf. 
J defaccejj.llb.i.tit.2.iti fritic. Et in fpecie Prin- 
cipibus Germani», excepto Impericbrei 
hancfactlltdccm noti ellei videtur cenfuille 
Sichardus,** l.fdttctmits,tnpTtnc.num.t3.&iq. 
C. de dtrsat. Et volufirc idem ante eutmCor- 
lieus; Socihus limior, $c alii, in locis relatis 
iCdpiferrebi traci.de nnm.teft. parta. cdp.23. 
num.2t.Hi8c rerum Gctfnamc.ini m callen- 
tiffimus ICtuS» £)b. Hernicus 4 Rofcnth a 1, 
cap.it.contliif.it. HuMiidt in hanc qUoqj fen- 
ientiim cdnccditidum ita feribit : Quamvis 
«A abundanti ctiticdletimi m Ducatu j vel 


Comitatu» Ducem, aur Comitem ea pofli* 
qux Imperatori in toto Imperio licenti ni- 
hilominus videtur id refpe&u tantum fub- 
dicorum intelligendum. NamfidcTefta- 
menti minus folehnisValore» puti tantum 
coram duobus, aut tribus tefticms conditi» 
incideret Quarftio, illa apud Superiorem in- 
ftituenda& agitanda eflet : qui hauc facili 
concederet» hanc perfonam litigantem, in- 
telligi a poteftatc & Legibus fuis folutam* 
8cc. Cum enim propter abfolutahn , Lcgi- 
busq; liberatam pbteftatcm » qua: competit 
folis Principibus fupremis, l. Princefs31.ff.de 
te^ib. Lexqubq; Imptrii ifolennibus jurii 
(8c ita etiam coram ieptem teftibus teflail* 
di)ebsdemf<ilvat, I.3 vetf. Init. C.de teftktbr* 
Pacelcit ind^ , Principes alteri fubie&bs* 
quales in Germania Duces > Marchiones» 
Comites, &cc. funt ; quosque AndreasKni- 
chen, Imperii Vafallos Ligios vocat, capatlt. 
in priHc.tnttt.de Te niror.lur.8c qui non tfoltmt 
Feudi» fed&Perfonarnomine, Imperatori 
funt obligati. Rofenthal . defeud. cap.j. ctrfi 
ctHfiij.) cbdem illo nbn fruilci jute. 

3nb ob O^en/fur i anDct^vdit »f<lm biti 
f)in gtfcblPffcn recrbcnmiU/ bafj btejubflcti 
tmb 5ur(Unmd||i9t Btdnb bc jj CKoi 
mifdjm 3tcidjtf/ al0CO?ir»©lttb<tb<jfdbm/ 
bnb megm ibter btfanttn {)oc&$ett / faflaflc 
Privilegia, Immumtdfm/ vrib Sr^efrcit/ 
quariph Imperatori competant, babtrt 1?nb 
geniefftn / alutJ fcitE>crItcb ahsq; folcnnitate 
teftircn,brtb ifjreti Ic^tcii altffrtdjmt 
fdnntn ; @o it>tU jeboe# nit^t ohne 9Dtfa4| 
iWbtfttU rticrbm / ob folc®t^ berd^fdc^ai 
dtt Surfllichcggrdmkm jiufjun btfugf efi* 
ibtfcn/ fptlcbt? fdit ©tat ib obtr ©ftmm ini 
3urfl«it'Dvabf/ aiid)it>cbrrfanb nochinct/ 
nod> <tni 5 Territorium ^cbabf / barhin f<l# 
bigc0 regalem & ftiperefninentem jurisdi- 
iflibnem exerciren, ober a(^ tiix Sfitf? 3tbki 
ffjeri tnb Wrbictbrn fdnncti. Etefiim qui ^ 
talia Ptivilegia,Prihcipibus,Dticibus,&Co- 
mi cibus Fupcriorcm rtcognofcentibus ad. 
t i feribunu 


tOO PARTI! 

fcributit, cautam huius rei hanc fui afler- 
tioni wplurinuimadponunc, qubd illi nem- 
pe Regalia habeant v Legisq; condenda? po- 
teftatem» % alia jura Principatus : ac ita in 
Territoriis fuis, eandem obtineant potefta- 
tem, quam Imperator in Imperio univerfo. 
Paulus de <Caftro,r«»//i/,|4* col.z.vol.i . Ale* 
xander, confil.t.ioU.voh. DcciuSyC0nfil.fi6. 
num. 4 . &: complures alii, citati in addition^ 
ad Romani t onfjg. utiOphal. confiw.n.if. 
f Riminald.Iun.ro» if6.n.t. Ut & in terminis 
noftris,Mich. Gralf §. Tefiamenrum, qnafl.6. 
feribit: Principes jure militari, ideft, absqi 
omnibus folennicatibus tcftari polle , dum- 
mod6 tales firmqui non recognofeant fupe* 
riorem : vel H recognolcant.habeant tamen 
jura Imperii , libi a Principe concerta, aliis 
6 non Pariter hanc libere teftidipotcftatem, 
haud cxt&lendam elfe ad inferiores, quibus 
jurisdictio etiam cum mero & mixto Impe- 
rio e it concerta Juculentcr evincunt ea, qua? 
latccradhtHartmann.Piftoris, lib.j .qu.xft. 
y \ur. qHa/f.i?. per tot. Et ideo ccllante» in hac 
IlluicnlTimaTeftaince» caula& ratione pri- 
vilegii , jus etiam i pium hoc lingulare cella* 
re debere videtut, Andr Tiraquell.iii traci. 
cefiant.cauf. parta. num.jo 4 - Et etiam cauli 
limitata, limitatum producit eifedlum » /. in 
a£ns , ff.dcacquir. rtr. domin. I. cancellaverat, 
f .de hn.qux in teftam. delent. Decius, confil. 2. 
polum, n 

3urlto*3)vwf/ tviO micfefacfcrDispo- 
Etion vmb «tnpuem DvmOikg ffeben/ 
frd€? tcftirctiM Surtflidjc Srdttlrin mcbf in 
ihrem emet) in tljrctf J$)crin93af' 

rertf/ aut familix& agnationis fux, (onDcfn 
in tincnt frcnibtcn Territorio #n& 
«jcmcfen / D<rett»t»j<n afra 
pro privata perfona $udd)fcn/ Vtlb |ld) f<i» 
WS^urilltcfocn A<5lns ober Privilegii mirfu> 
geu anntaiftn obtr ^cbraucfecn fomat. 
g Quippeq; nam certi juris elhqubd fupe- 
rior extra Provinciam fuam pro privato ha- 
beatur,/. f.ff. de ojjic.pr.xfid Cothtnan. confil. 2. 
a prnic. tot.j. & extra territorium nemo jus 
p dicere potert, ifin.ff.de \ntisdift. Et pertinet 
huc, quodBcrnhard. GirhardusH/y/ar.C,'/*/- 
hc.lib 20. feribit : cum Sigismundus Impera- 
tor, Cdroli VI. Galliarum Regis Hofpcs, 
Sabaudix tunc Comitem , Ducis titulo irt 
Gallicano territorio inrtgnire vellet , impe- 
ditum cum fuille a Regis miniftris* eb quod 
Imperator in Galhis , tanquam territorio 
alieno, nullum adum fuperiori tatis exer- 
cere pollit. Quod &c refert Guihelmus Pa- 
t adi n u s, in hifior.urb .Lugdvnenfilib.2 .cap. 92. 

Et difpiuatum idem fuit in ProcelTu Crimi- 
nali Marior Stuardx, Scotorum Reginx, cui 
InAnglia captivx, omnia Regia Privilegia 
denegata, Arei plane ut privata perfona con- 
demnata, fupplidoqueadeda fuit, ut Mcte- 
lanus,Thuanus,aliiqi Hiftorici produnt 
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Sffiann b.i« tcflirenbeSmfliidjt 5r3fvlin/ 

utpoti in alieno territorio qua- verfabatur» 
inibi pro privata ju f>al«n gtn>e|? : al«»ill (I 
ba, 2lnf(hen ijaben / quod Illuftriflimus^in- 
ftitiitus H*res>et(i eidem omnia Principum 
Privilegia competant optimo maximo jure* 
nld>« btflo tttniatrbodim j\rafft felbiger/ 
ex hoc imperfecto. minusq; folcnm Tefta- 
mento in feiwrtt 9Beg eimag erforbeten 
f&llie: Quippe Princeps aut Auguiia.here- 10 
des inflituti» jure communi utuntur, l.ium 
hered'i.C.t]uitcJljm.fat.poJf. Eteximper- it 
fecio Tcftamento, nec Imperator heredi- 
tatem vindicatepoteft,/.j.C.derr/?.im. 

3utn 23ttrbttn / retli bitfed teftircnbf 
Snlrclein fon (brtm djtrm SSurtern vnb 
QScrfabrm nicbr bcm<Xemifclj<n iXcicb im- 
mediati bmmtcrfftn / fenbtrn btr Srpu 
CS^fietm «iiKtgtbth jctutff / mJdjtf nudi 
«•itUcidit ln3tetiffri gtjpjtn rottbtn/ £)b Die 
©ilc|lfcbe^ur(Inl btn pl;ninmrit)abr<n3ur. 

(Itn »itb gur(itnmd|Ti9tn ©rdnbtn Imperii 
Romano-Germaiiici. ratione Dignitatis , 
PtivilegiorumquePrincipaliUm |U rrrqftt# 
dmi : tmbbitft» foton Oi<dii«obfr®tt*pn» 

(icit mcijtii btn ^(U([ct)cn jiirftcii gcbiit>r»/ 
fid) mu fuam ahmdiftn Mnnttii 

Etenim Sileiia Principes non impera- ti 1 ,' 
tori» & Imperio immediati fubje&i» nec ica 
liberi eiTe videntur dcabEoluti. ut iis qui in 
Germania funt, Sc illius Imperii membra 
exiftunt, autocraticoque juregaudent. Rit- 1 
Ur.dJionug. i.ip.t.Kum St. Hiicqueperti- *J 
nere videtur s quod in Speculo Saxonico. 
btj.drt.fi 1 duo genera Principum recen- 
fentur, & ibidem Glolia ait : tt>l|Tcnbcr/Dap 
btr Sinftn iietijtrkp fcpnb/ clhdx btilftii 
fdjIcdirtjutiltnrctltdjtbtg^etdieSurflen. - 
®tgiXtid’«3i‘ r |f‘ n db<r felt PUbdjtreijtn 
®ingtil »fcmun/M<(r|ic iii/baf ftt ftmtrt 
itbcn-Siitjltn lura itbtn-dDtnn babtn/ b,ni 
btn JibirigtputilmpeUtorcmJflUtin. ®ai 
iinfctr ijl/ baj jit ibr Suffientium mit ei< 
ntmSabntncbtrScepttrttnpiangrhfolItu. 
3um Drurtn foKmftcfbldjtanb babru/ M< 

<m Suriltmbum bri|T<u. Qui cuniUfcrc 
in llludrillima noftra Tedatrice delicere vi- 
dentur. £tporri,qu6dinSilcIiaJusSaxo- 
nicum ficiii ufiijinnuitSchdordcgher, Ut r. ** - 
trdttult.qudft. 7 . Parilis feridifterentia eft. 
inter Itali*. & Franci*, ac Neapoleos Du- 
ccs.Rudolpbin. de OHt1t.lul.num.17t. 

( tijltdtcn/ tmb jum Siniffuri' gcftiif / te , , 

I )i(tc bas 3>t [ lUld)t 3fiwl<m/ propter IUu- 
AriHimam dignitatem , absque omni lo. 
lennitate juris teftiien fountll , ©om^ctjre 
bodljdrfdjcinlid) fiirgcwtnbt mtrbtit/ bag 
bttfe ^jbrtt Smfib ©nabtn dStrdrbnniig/ 
nid» dUcfn ratione iolennitatum . fcttbtrn 
ilimal ratione voluntatis > imperfeft rnb 
mangtlljaif ( feijt/ ilibtm ntmltd) mtbr bodj- 
gtbadji 36« Smlllicfet ©nabtn tot btren 
religem 
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$I16</ coram notario & Teftibus, 
ac ita folemnitertcftiren wotkn/abcrburd) 

311 balb trfohj/m Sobfall/ Micron *crtynb<rt 

ttorbcit. 

6 x Dicitur autem Tcftamentum imperfc^ 
duro ratione voluntatis & illud , quandb 
fcriptum, non tamen ledlum, aut publica- 
tum coram teftibus fuit. Peck. d.teft.coniug. 
i. cap.iS. Cephalus, confil. 294 • ubi atteftatur 
17 de communi. Ac tale itidem reputatur pari- 
ter Sc iftud,fi fcripturaTeftamenci ii teftato- 
re publicari deftinata, coram teftibus &No- 
tario poftea publicata non lit, juxta/, fidei, 
eommtlfan $./. ff delegat. 3. Unno\\\$itnl.fi u 
qui.ff quiteflam. fac.poff. Alexander» confil. 
9d.iium.9.lib.j.Dccms,confil.48S.Mim.if.vcrf. 
praterea. Iafon, confil.6t.col.ult.hba.KuinuSi 
con filas. n.u.verfi& imprimis, lib . 2. & confil. 1. 
lium.iJib.j. Francifcus Hotomannus» confil. 
Si num 12. &tj.Menochius, confil. 42. n. 1 4* 
hb.i. &prafumpr.s. nurn.y. cum alus ibi allega* 
tis. Ac porrb nTeftamcntum fit imnerfe- 
dhim voluntatis ratione, tunc nec fuftineri 
poteft, utcunque alias privilegiatum cifct:& 
ira non valet Tcftamentum inter liberos, ii 
** iit voluntatis ratione mancum. Ita fentit 
ulolla, in 1. fiis qui, ff.deteftani. quam omnes 
Jequuntur,uc dicit Riminaldus, in ibat con * 
fu Infima, u.§.cx irnperfetto.C de feftam. a pnn - 
cip. iliamque communiter approbatam erte 
15J tediun Kuimist confil 1s.num.2J1b. 2. Ac fi 
ieperiaturfchedulafcripta, vel iubfcriptl 
manu propria ipliusTeftatoris , continens 
ejusulcimam voluntatem, difponendode 
bonis fuisin favorem etiam pia: caular, hoc 
tamen cifu tenendum efieajunt, quod talis 
ichedula non fuftineatttr in vim Tcftamen- 
ti, neque alterius ultimx voluntatis,propter 
favorem ipfius pix caufir: ex quo nullam 
. habet formam, propter quam illi debeat fi- 
so des adhiberi. Ejusmodi enim fchedulam* 
magis prxparat tonem ad di/ponendum , 
quam difpolitioncm aut declarationem vo- 
luntatis haberi debere,Socinus Iunior, fon/I 
i$tf.rtnm.7sJtb.z- ait, ubi enumerat authori- 
tatesplures- 

Rationes decidendi. 


0!» nun btpbcro angebant Rationes 
nxnij srocifFiluI) madjtii/ 
VuPfoottlvcffct) alTat Icfjtmtn cis manu jt. 
gcimutinjc Diljvilition aamilict) »nf Durd) 
aiUiooiioftnmuttqi; Ptjjen Itscifc |'impt!t« 
d>tu'»i»tmixr» mclnv |'ohi<rivtf;rm<s<. 
bradjt naci «nm&brt/vnbair reitflid) trwo< 
jcii/pbm-ttlimixrt/fajnB rcttOti.jJiniUittii 
mcinima/ Mgaftt bocfjjeoadftcn 
ct)in tnDlidjt vtrflftnunj ( wD 
tarnn/qnnaJ cnixilHmam voluntatem nutu 
Icciqmcbr/ttnbmhfncn CSBtjiti jrocitfltii ) 
vandfabf i'»f> -23lUi>1)fou negen/ gnlrig/ 
«mljaBrtmaiTaifdbigejumanbiriMnUaiif 
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batf q>api)r ecbradjf/ Vnb 90nffim$ftrft(fe 
(hen ©naben/ in prz/entia Servitii Aulici* 

<m vnbtrfcbtcbhdjcn ftcQen fubfignirt obtt 
tnbcrfdjritbmwbrbtn/ omnibus fimul uni 
circumftantiis pcrpcnfw, ofjnt ttlbmtbi» 
excquim bnb $u tofttcfcn fctjt. 

^Dannfurba0i£r(ic/ fiteoben in primi 
dubitandi ratione btrtit* ttm Wdtr 

(jenltcbm Dt<cf)r0'£tbtct 0timm »nbC9?ci# 
nun<$<t(ja(f<n toorbtn: qubd Princeps nui- 
las, nili meri juris gentium folemnitates, in 
condendo fuo ultimo ctogio, obfeivare te- 
neatur. <$nb bbrcol ciltctjc Dottores, ais 
Cynus, in l.fi quit Imperatorem, in prine. C.qui 
te fiam. fac. pojf. Bartolus, tn l.ciim heredes , 
rtum.i ubi Salicetus, Huma. C^dttt. nr.lzCon. 
in l.fi frater, ih prtne. C. eod. baljin incliniren 
t&Olktl / ouhd etiam Princeps rtulla,dum ul- 
timum arbitrium confcribit, prxemincntii 
fruatur, fed pot iis adhv£ Sc paflive fimul,iii 
condendisTcftamentis jure privati utatur. 

SoroirD bod) brtft 'i&ttmm^Fride- x* 
rico Prukmanho, intracl.de Regalib. §.folut « 
potefias,cap .4 membr.j.effetlu t.fol.t>47.cfeqq. 
fatis operosetvib<th^bu5in tt>ir aclicb* 
i<r fiir^c (jalbcn ttollcti. 

Undi porro coufequentiajuftaDodlo- 
dores vulgatiftimo fcito deducunt: Licet m 
reliquisTcftamentis,f<rmina non polfitefio 
reftis, /. quie* Teflamcnto, §. multer, ff. de te* 
fiam. & <5. Tefies autem tnfiit. eod tit. Tamen 
fxmineum teftimonium,in Teftamcnto fa- 
dlo ii Principe valere, non feCus, acTeftimo^ 
nium mafculorum: Et proinde per duos tc- 
ftes. etiam fa:minas, fac erit probari, Tcfta- 
meiHum a Principe fuiftefa>ftum. Ac ut in 
tali Teftamcnto, ea folemnitas ce fiat» qubd 
tcftes fint mafculi,eadem ratione cefiabic Sc 
folemnitas illa,qux in reliquis Teftamends 
defidcratur,ut nempe tcftes fefe fubfcribat* 
juxta i hac con fuit ifimaan princ.C.detefiatn.& 
$.Sed cum pauUtim.Inftit. eod. Et licet in pri- lf 
vatorum Tcftamentis, fignaculis reftium fit 
opus ; d.l.liac confultifima. &d.$ fed cum pau- 
lariui,l.adTefitHm,§.fiH.jf.eod.tzmen illud te* 
tnifilimcftinhocTeftamento. Inluperetfi 
Teftamenta regulariter fieri debeant uno 
contextu;attamen in Principis Tcftainento 
id ut fiat,opus haud elfe dicit Author gravif- 
fimus.FcrnandusVasquius,/» tratt.de fucceff. 
creat, lib. i.$./6.in prine. Qui Sc ibidem ad- 17 
dit,quod in Teftamenco fadfo .1 Principe, n6 
fit neCefie» ut teftcs fint in confpcdfu tcftan- 
tis.no magis, quam in adf ibus inter vivos, in 
quibus expeditum cft, non oportere , qubd 
teftcs 111 prxfcntii Contrarium cxiftant » fe- 
cundum fententiam veram & communem: 
qium tenet Caftrenfis,/*/. 2. §. idem Labet, 
Jf.de aqu. pluv . arcend. Quamque Commu' 
niter approbatam diCunt Aleftander. ntim.6 . 
ScluC0tr.nnm.9anl fi nonfpeciali.C.de lejlant - 
Piare crea in Teftamcnto Principis ncccifum i| 
I j fion 
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non eft,tefte$ eosdem toti Teftamcnco prx- 
fentes fuifle; quinimo fat erit, contenta in 
Teftamento novilfc: fiv* ttmpore Tefta- 
menti, ftvcan&ea, fivepoftea: Et iniupei 
fufficicns erit , qubd quidam tcftium pro- 
bent certam teftamenti partem » alii verb 
certes reliquam Teftamenti partem ; vel 
quod quidam teftificentur>Principem fiiiile 
prarfentem ad quandam Teftamenti par- 
tem i alii vero teftcs reliquiTeftamenti par- 
ti Principum adfuiilc deponant. Ita ut hac 
in rc pro forma illius Teftamenti requiratur 
•aliud nihil eaq; fola probatio exigatur, qua: 
depofeitur in altibus inter vivos: Vasquius 

a? dul.loc. Et id quoqueTeftamentunf non vi- 
tiabitur per abbreviatuias» vel ex eo, quod 
per notas infolitas conferiptum invenitur, 
prout eunda harc non Vafquius folum, fed 
& Raudenfis, de 4«4/o£ univoc.& aqutvoc.hb. 
I. cap. 28. per tot. longo ftylodocent. 

£)i<fc0 Privilegium abtr gcfrtivcf pro fe- 
cundo , ntefet attdn fcmjcntgcn 3 fefitn*n& 
JEXrm/fo in ifjrm iauttn Abfolut : obcr.$6« 
ni3ltcf)cn@ctt)v'iIr/fonDenu& wirb and) com- 
muniffimei »nb vnn>tb(tipr«fcltd) b«t infe- 
rioribus Principibus, t>nb fclblgctl ju^cfctjd* 
ten/mdebe cincm anbertt -Omen vnwwotf* 
fen/ba ftc allctn $ur|?lidjm £ttul/ CEtyr »nb 
3 ° 9 Biirbcf)abcn. Etin fpecie, non folum Su- 
periores, fcufupremos Principes; Verum 
etiam Inferiores, Tcftamentum taliter con- 
feribere pofte, Privilegioque fine folemnita- 
tibus teftandi gaudere, primi voluere, Barco- 
lus& Frandfcus Pilanus (qui jure fadum 
elle, Tcftamentum taliter i quodam cx Ur- 
fina conferiptum alferuerc ) Eosq; referunt 
Baldus. in l. futuimus , in prtnc. num.j. CodJc 
donat. lafon. tn Lex imperfedonum.2. C od. de 
tejlam. Capyzius, decif. 203. num.j. circ. tned. 
Mantica, de contedur.ultim volunt.lib.6. tit.t . 
num.j9 .McnocUiuSiConfJ.tfi-num 9. Et quo- 
que ad ipium difcrcti itidem decidunt Alex- 
ander. in l. omnium.nnm.S . Cod. de tefiatn . Ca- 
pifeireus, tracl. denum. te(f. part.i. cap. 24. 
tiumJ. Eaque opinio ultr&qubd fit commu- 
nis , firmilfimam etiam rationem habet. 
,, Namque Duces , Marchiones, rcliquique 
Principes , quibus perpetuo Dignitas Rega- 
lis in (uo Principatu cft concelia, |ura obti- 
nent Imperatoris. Cicheranus, decif. 88. 
num.17. Borcholt.rr.tr?. de fcud.cap.t.num.j7> 
qui communem dicit, Paulus dcCa^ro» ton- 
31 ftlj4-num.2.volum.2. Et ab Imperatore, nil 
. nifi ambitus ratione, ceu Scapha i navi dif- 
ferre cenfentur.Baldus. in Rubric. numa.qux 
33 ftnt Rcgal. Infupcr Duces , aliosque Princi- 
pes Regalia habentes, exercere polle pleni- 
tudinem potcftatis» & iic omnia exinde re- 
fultamia Privilegia habere , qua: iplis non 
exprefsc adempta reperiiintur)fuperiorein 
quamvis recognofcant , tifuadprobamm, 
communitcrquc receptum clle,docet Ludo- 


vicus Rudolphinus, tuti, de fuprem.feu abfo* 
lut. Princip. potefi. cap. 2. num. j. &c. Sic &T 
Boftius , tit. de crim. Ixf. Maitft. n.ff. feri- 
bit, eo ipfo,qubd quiseft Dux creatus,ftmul 
eum habere Privilegia eorum, quibus com- 
petit plcnqhtdo poteftatis, etiamli fuperio- 
rem rccoghofcat.Et ita quoque tenent Lan* 
cellotusCortradus, in umpt. omn. judic. lib. 
1. cap. 4. de Duce , num. 11. verf. quocirca, Ale- 
xander, conftl. n ponderatu hu, fubn. ij.verf. 
non objlat etiam r *volum. j. Alciatus conftl. j. 
quia privilegium, num. 26 .verf fcxuconclufio, 
lib. 4. Natta, confil. 402. vijis Adis, fub num. 
2i.redeun.io modo. Marcus Antonius Peregri- 
nus, in tracl. detur, ffci.ltb.i. tit. 2. de bis, qui 
iura fifalia habent , num. 79. verf fed advette. 
Ac latS id perfequitur Petrus Antonius dc 
Petra, de poteft. Princip. cap. 3. q. 4- quiidein 
cap. 4. multis autoritatibus probat, quod li- 
em valet Teftamcntum Imperatoris line lo- 
lemnitate, ita etiam &Teftameutum cujus- 
libec alterius Domini inferioris, robur ha- 
bere. Idquc vulgo comprobari item folet 
ex Corona Aurea, cum gemmis & lapidibus 
preciofis aftixis» fcu iufculptis , qua Duces, 
coronari folent : ut attcftatur Mannus Frec- 
cia, in irati, de fubftud.tit. quis dicatur Dux, 
num.44.&num 4jdtb.i.Qax talem eminen- 
tiam lionoremq; dchgnat» quemadmodum 
Paris de Puteo , in tradat, de dhell. quxfl. j .3. 
quoniam, num. i .verf. in qua quajlione, lib. 7. 8c 
LaucellotusConradus, mtempl.omn iudtc. 
hb. 1. cap. 1. §. l in prtnc. fub num. u. ailcr- 
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tanc. 

SBannnun &<§rc|Itrcnbcn3urf?licl)tii 
Jj>cn CSaiccr/ rnD funipiUcbc< 

0C|'ct)h^f/WlC ( fttlubff ©£l(t)*n Refpon- 
ItuuiLuis ad quartain dubitandi rationem, 
mtr tingcsci^r wtiDcnfolic/ ^l>r# 

nltcJ^irQc^cuvnbrcttte ‘jurf?cn fcpnb : old 
fcblietfc fid) l?icran{j / |cibigeq Dcrcgki/ 
cljcn Sur|?lid)<3rcDl)fUfn/rji&ul|o 
n< ^icrli jfctt bcr OCccbun ju c^flsrrt/ in 
n>c^<bur<n tljik. 

2tu§n>cld)em bann fur^britf</necb fer^ 
ntr&crfolg<n <f>ur/2>ag mc^r tpcni^cr bae Pri- 
vilegium absque folemnitate, 311 difponi- 
ren, ctncin ^urfllicfetn 3ra»(cm oNr ‘iedj# 
ter/ au(jNro3(<tct)<n©c|(lilf(tJtcntrprojftn/ 
met fetnav^ugen ab< 3 «|Iricft ober benommen 
n?crbcn : tt>clcftic5 mit guun (Srunb m# 
bcjeuqrn/ iporberift m 2bt’t ^enemmen nex* 
ben |oQc / quod Princeps duplicem ha- 
beat poteftatem, ac duplicia item Privilegia 
ei competere videantur. Ac nemp£ quadam ^ 
quali realia ccnfeutur, quae utpot^ ipli com- 
petunt intuitu juiisdiltioms fubhmioris, 
quarterritorioinharet; vigore nempe cu- 
jus extraordinaria, Legibusque Ibluta pote- 
llateiititur, fer^conlimiliei, quam habet 
Impeiatorin Imperio univetlo. Alia per— 
fonam magis lubfequuntur , Pnncipeque 
non 


by 



/ 


Consilium 

non territorii» fed dignitatis , ac Illuftrifli- 
fnx nobilitatis» fideique flclegalitatis com- 
petunt ratione» id qu6d aperte probat Lex 
Princeps. 31. ff.de Legib. ubi Legibus foluta 
potcftas,Principi adfcribicur, Auguftx vero 
tantummodo tribuuntur Privilegia, qua: 
Princeps habet. Et ideb Differentia ne- 
ceflariS erit conftituenda » inter eam pote- 
ftatem.quam Princeps intuitu Imperii , feu 
Regni habet (& qux plane incommuni- 
cabilis eft, Sixtinus»de Regalib. Ubr. 1. cap. 
f. a prine. ) ac inter illa Privilegia, qui Prin- 
ceps Auguftx communicare lolec. Augu- 
fta enim non fit vere Princeps » Imperiivti & 
poteftacis abfolutx conforsj cflctenimid 
contra ”Monarchicam imperandi ratio- 
nem. Cum ver 6 Augufla Principis Privi- 
legiis fruatur: fequitur omninb, quod a- 
liud Iit Legibus lbluta & extraordinaria po- 
tcftas ; ollibus Principis ( ut loquuntur) 
inhaerens: aliud Privilegium Pnncipis.com 
r. municatum Auguftx. Talibus autem Prin- 
cipum pcrfonalibus Privilegiis accenferi 
fbict, qubd Principis prxlentia reliqua- 
rum lolemmcatum defectus in Tcftamcn- 
tis privatorum fuppleat. lulius Clarus, in 
5 . Teftxmcntum. qusft. $b. nttmtr. 7. Challa- 
nxus » tn Cxt.ilog.glor. mund.s.pxrt. confider . 
24. Ipecixl.89.6'’i24. Vafquius,fMtf. defue- 
ceji/on. crext. §. 26. numer.i. &num.8. Ema- 
nuel Soarez , commkn . opin. Iit. T. num. 41 • 
Peckius , trxti. de teftam. contug. lib. 3. e.24. 

3 9 numer. 2. Sic & Donatio, quam Princeps 
confert in Auguftam, l.pen. Cod. de donat, 
tnt. vir. & uxor. Peckius, deteftam. contug. 
lib. 3. exp. 26. aut in filium, Bernhardus 
Grxvxus, lib . 2. conduf. prati eoncluf. 39. 

4 0 nuw.2f. & ccontrk, valet. Sic porro Do- 
nationes Imperiales, aut qua:, i privatis 
Principi fiunt» non monumentis indigere 
judicantur, /. 34 . verf. exceptis, & Authent. 
fubfcq. Cod. de donat. KoveU u Cum id, 

uod fuper Donationibus apud AiTta con- 
ciendis, injure noftrolancitumeft, hac 
folum induvium fit ratione, chndeftims 
neali^s fraudibus, facil£quidvis pro negotii 
opportunitate confingi, vel id, quod veri 
geftumcft* aboleri poflit, I.27.C. de dona- 
non. Qux omnia & alia confimilia multa, 
non territorii, Imperii, ejusque eminentia: 

4 , competunt refpe&u. Sicque etiam Prin- 
cipes territorio carentes ( quos vulgo TLb $0 
funtxnc J^mn/ aut etiam apanagiatos vo- 
camus, fo CUI Deputat babttl/) Pri- 
vilegia quidam pcrfonalia fibi vindicare fo- 
lent: pariter ut Nobiles alia Privilegia ha- 
bent quatenus nobilitari, , vel e* nobili fa- 
milia prognati funt, alia, quatenus libera. 
Imperioque immediati fubje&a caftra, pa- 

4 * gosvdtenent. Et hxccc eadem Privilegia 
illa omnmb funt , qux Auguftx quoque 


ccLxxm. los 

communicata cen femur, adeo, ntBoerius, 
detif. 22 g.tk Sim on.de Prxcis, lib. 2. inter p. 
i.dub. 2 . fol. 3. num. 1/. decidant, fieri polle 
Tcftamcntu m coram Principis uxore, nulla 
alia adbibita juris folemnitate Quod au- 43 
tem illa Piincipum Privilegia perfonalia, 
pariter quoque ut Augufla:, ira conlimiliter, 
filii,, filiabusque iplojure tributa fint,cx eo 
convinci potefl : quia nempe Principes, 
Duces, 5 urffot/ etiam pati e vi- 

vente vocari folent , Iafon, in l. tn fuis.ff. de 
liber. & poftbum. Quippe Nominum iden- ^ 
titatem arguit rei iphus,/ idemcod . de codi - 
ntf.Bartolus, in l.GxUm,§ infiit u entes ,ff. de 
Itber. & poftbum. Sc ex nominis folius appel- 
latione, aliquis jus acquirit : eau. Sacerdoti- 
bus , cauf. Ii.qus.ft. 1. ubiglo(f. tn vu h. appiL.it. 
Huc quoque confert, quod Paterik Liberi, 4 f 
pro unaeademqueperlotia reputentur, Ifin. 
Cod. de tmpub. & al. Jubfttt. I. eum fumus, 

Cod de agricol & ttnfit. 'lib. ii. item textus 
eft in Authent. de iuretur .« monent. prsft. I. 
tam ex contrxftibm , ff. de iudte. I. pater jilto, 
ff- de minor, late Hippo Ii tus, in fmgular. 16 #. 

Et in fpecic, quod Liberi utri usque fexus, 46 
habeant Privilegia patris, di ferti refponde- 
tur inl.fanuna. t. u duab.feqq. ff. de Scnxtor. 
ubictiamidexprofello tradant Do-ilorcs, 
fte fimiilillud dicunt, dignitatem profe&am 
i Patre, majoris elli* cmcacix , quimilla, 
qui procedit a marito. Baldus , ad dtcl.leg.8 . 
Pacer enim de filius una eft perfona,Tul'ch. 
HtS.eoncluf.3s1. Filiusque patrem reprxfcn- 
tac. Tufch. ead.ht. Ftondupse. 

93 nD Dicfc* nod) mc^rcr ju 6 cfl 4 rcf cn/ 
fonnen auc^ btroivt^tn &<n 3 ur|?U(l)cn j\iiu 
&tm OtC Privilegia perfonalia. Patri compe- 
tentia nubr (itQogm werDm : quiaetfivulg 6 
a Politicis ac Iureconfultus tradatur ? Re- 
gemcum filiis luis, non tanquam Patrem 
cum fubditis fuis dilponere polle : cui cnun- 
ciaco patrocinantur Doftores, in l. quitu- 
rudtdtoni. 10. ff. de suris diti per text. ini. m 
pnvatu.77.ff.de iudic. I. ft quu forte. 7. §. pen. 
ff. de pan. T 11 Principibus tamen , Comiti- 4 j 
bus, dc aliis Statibus Imperii, qu; dignita- 
tem & potcftatem luam , non proprio jure, 
fed ^ fupenore, Imperatore , vel potius ipfo 
Imperio coniecuti lunt , & in pari dignita- 
tis gradu, cum liberis fuis contrituri viden- 
tur , idem locum libi vindicare nequit. 
Haud enim filii Principum Sc Comicum 
Imperii, minus Principes Imperii funt,& ita 
nominantur, Patribus viventibus, quim illis 
dcftindlis. Hic etenim qualitas dignitatis, 
tribuitur fami Ita: toti : ut quicunquc ex ea 
nalcatur, illaprarditus exiftimetur : Dajj (ie 
2(Ue / Dic t>on Dem ^rammcii^cbobrcn wcr# 
Dcn/Dc^ -Ocili^cn £Kcicb^3wrrren DnD 
fenftncn, utm terminis loquitur, exaifci ju- 
dicii Iureconfultus, Nico!. Betfius , rraci. de 
I 4 fati. 
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p*8.fimit. tttujlr. c*p X/c/.«rf.Sic& Modc- 
ftinus Piftons» lUujtr.qu f4rt.t JlHtfi.1t9. ita 

49 fcribit: fi Qinftio fit de Nobiliiqui cft Do- 
m inus alicujus Territorii, & iu eo territo- 
rio,oppidulo,feu villa, Imperium habet jure 
proprietatis, non puto, filios ipfius , jurisdi- 
dtiomejus fubjc&osdcd lpfi in dignitate pa- 
res elTe : ciim illi in tali Imperio Sc Domino 

territorii, aliquando Domini exiftant, arg l. 

in fuk.11.ff.dt liber & poftbunt. Cum ergo tali 

50 cafu pater Sc filius ( etiam filia.) arquifitic 
Nobiles, & ejusdem dignitatis»puto,hie Re- 
gula:, quod par i rr parem non habeat Impe- 
rium, locum eire. Confentit Ziegler. in Attr. 
f>rax.C 4 lvoli,con(lu[i.§.NobiU}>num.i 4 Mat - 
thias Stephani, libr. /. deiurudict. cap. i. nunt. 

5 1 73. &feqq. Et quamvis nonnulli dicant.hoc 
poire procedere in filiis mafculi$,fucce(Iori- 
bus in principatu , non autem in faeminis, 
qui abeo excludantur : id tamen Nicolaus 
Betfius, dici. locfol.437. omninb negat, ubi 
hiTce verbis fcribit : Sufficit, fui natura < 5 c 
regulariter liberos omnes (utriusque fexus) 
Principis, frui debere iisdem privilegiis Sc 
commodis, quibus pater, quia fcilicct o- 

^ mnes liberi ejusdcm,& titulati exi fiunt. Et 
pertinet huc, quod ut Princeps in confir- 
mandis Statutis iubditorum Tuorum » fem- 
percenfetur exCcpilTe Tuam perfonam, ea 
ratione , quod in generali diipofi tione non 
includitur perTona Ioquentis , /. tnquifttio, 

fi Cod.de folur. Ita quoque id locum habet rc- 
fpe&u omnium Tuorum liberorum & (an- 
guine conjunctorum, ficuti tradunt Petrus 
Sc Cynus, in i tnquifttio. Sc egregie Baldus, 
in l. cimi acutift mu, num.6. Cod.de fidcicommiff. 
aliique congefti iTiraquello. tn rrjci.de poen. 
c4uffi.num.79 . 

54 Quamvis autem Rolandus a Valle, con- 
ftl.86. volunt. t .num.3S.verf Venio adfeair.dum : 
in cafu diTpofitionis Comitis cujusdam pro- 
bare conetur, diCla difpofitione confirmata 
Vicario Imperii, MarchioneMomis Ferra- 
ti, nomine Imperatoris, ligari filias, & foro- 
res,rchquosquc defeendentes df&iComitis: 
illi tamen conflantiffimi contradixille, tn 
con(il.2fo. volunt. 3. Mcnoch ium, refert Ful- 
vius Pacianus, dcprobjtion. ltb.2. cap.j. nutu. 

M 14.3. Sc eundem (equitur ibidem. Acquod 
Statuto de lucranda dote, non ligetur filia 
Principis, vel Comitis, tradunt Rolandus i 
Valle, Sc Franci Teus h Solis,/» trjit.de lucro 
dotk. ille, qu. 83. hic vero qu.ts . late Schultes, 
fracl.qu.itb.i.c.3. 

2S5tc nun bibero txrfjojfcmKd) jur 
ntige DtirgCffrun IVOt&m / quod Privilegia 
Principi, ratione tituli, genens, dignitatisq; 
perfonac competentia , «uff aflt fumpf 
fonbtrtf/ fo felbiaen (fyfdjlcdn* £ itnl/ <2\)X 
xnt SBurDt/gcfjortg : 2Ufo iff <bcnni&|ftg ga r 
mdjfsu jWetfflctl / Dattn &rt|i Nc facultas, li- 
berrime Sc absque luris Civili* folcmniw- 
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tibusju MfllMt/ fcltt Privile- 

gium ftytmtltiM Legibus abfoIuta*,& ple- 
nitudini poteflatis , territorialivc lurisdi- 
Ctioni, tam 3iir(ienf(umb/ ot>ct tafftn 9to 
gtmwgdntoltd) nad)folgtg: fontarnfctd* 

mefir/ PerTona* Principali.proptcr dignita- 
tem & fidem anf><5ngtg •* in Q5<tancf un$ 

foldjc* Privilegium, nid)( aUcm etnem pri- 
vato, ojfrcrmal* gegetan n>irD i Non rari f* 
enim talealicui Privilegium ab Imperatori- 
bus datur, ut poffit absque folemnitate te- 
(lari. Ac fi alicui fit conCcfium Privilegium 
liberi teftandi , tunc cidrm etiam intelligi- 
tur remilTa obTervatio folemnitatum , quas 
habet lus Civile ; Albeflcus, Baldus, Ialon, 
SalicetustVulgoCiuSfSc a\ii,in Ift qu4Ndo,Cod. 
detnoffu teftjm. 

©ontarn <6 iffaudj ipfo jure.dn Ctarrcv 17 
bcfiigr/ 3tcrlicJ)feif jutejhvtn, «Sc va- 
let tunc Tcftamentum; etiamfi meo non 
interveniant folemnitates & jure Civili re- 
quifita:; dchocquc eft textus expretius, tn 
l.hac confulrt/tma, §. ex imperfecto , Cod de re - 
JlamAcd inibi Tolum modo attenditur dii po- 
litio gentium juris; ut dicit Bartolus, /«$. 

Ex imperfecto, in fin.verb lnfttt.de tejUtu Sc ita 
tentfnt omnes, tcfte Iafone , tn Attthent. no - , 

Viftinut, nunu6.Cod.de inojfic teftjm. Sic pari- 
ter Milites hoc jure gaudent , r.t.ff.Cod. & 
lnftit.de militJrJtftam. 

£tic(d)ce nues nicJjr 

tbann bcro^ldcfim Privilegium incommu- 
nicabilem, aut territorio, ejusve Regimini 
adharrentem poteflatem concerntrcn/ ObtC 
fclbt^cm ifihtn anfidmten tbdfc. 
ritrbrtn/firtf tn 

fold>ciS allctf i?e|!o mcbrffrm / vnbfolbic|Vtf 
3 nr(llid)cn 3 rumlcin 6 ^c|?iimc!ir/ nud) Dit 
^Srfuchtn trrgtn ntdjt bnibgrj?p|fcn / ivir cr- 
fprodJCn/ODtr ffretrtt^ gcmndjt ircrbcii/ ivctl 
f<(Mgf*fln<n 3 urfiltci)cn ©ranD/ jbrcTjnc 
(Tuneici)/ audiS^fllidic-OofNcncf/ vnb 
5)icncvtn ijcfiabr jbre Dvccbffcvr^img adlivc 
vnbpailive jci'nbuUn?c^ciw fctvclun $.cu* 
fcrltcfitr CD^djcfl&r <i(^ anbcr|Vn>o c\<* 
ffifirr : 3nma( folebe jcfjr firittige Difpo/i- 
tiontnbci;|njnang(baiterji)rfrfiiruc 5 m(?crt 
©<i|T(ccb<n vmo ^BrirNcfrcit Officir, ^)mur 
»nb ^Dicncrm/ nud) bcm ftfburd) 
tttt Secretarium t>crfdf?g<n>cf?/ fubTcribirt: 
2l[fo/bu§bicjcnigc Rationes vnb9Qrfuchcni 
barumb man dnem^urflcn ba^Privilegium 
absque juris iblem nitoribus 511 teftircn, at- # 
tribuiret, jid) ullhic fampt vnb ffacr Itd) b<fiiu 
bcntf)Un. Quippe rationem ; cur Impera- 
tori , reliquisque Principibus Summis, fine 
folemnitate ulla , prsrjertim veroreflium 
convocatione, integrum fit, atque liceat fir- 
cereTcftamenta , hanc credunt efle Inter- 
pretes noflri ; quid illis maxima femper 
adfit copia Virorum Clarifitmorum , a/io- 
rumque Muniti orum, quonlmprxlemia; 

nulli 
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bulli Fraudi , nulliauedolo, aucfalfitati re- 
linquat locum* Baldus, in Lomnium.m prine, 
per illum text. ibique lafon.num.i.C.de te fiam. 
Tiraqucll./M#. de nobilit.cap. io.num.iSi. Sc 
ita etiam dici folet, Donationes Illudrium 
perfonarum, non egere infinuatione. Bald. 
in l.fancimus, Ced. de donat, eamque ibidem* 
J9 rationem fubditj quid eiusmodi per- 

fons illudres femper Tuum habeant Comi- 
tatum * Sc publice fieri dicatur* quod ab illis 
fit» quibus tot Proceres allidunt : indeque 
porrb orcinis fraus » Sc dolus excludatur : 
Cumque in hoc in nodro cafu militet huius 
privilegii caufa * ad (it habilis perfona(Prin- 
cipilla nimirum Aulam» Sc Aulicos Officia- 
les habens) non fani videmus* cur ccltorc, 
vclquiefcore hic debeat ctfe&us, per jura 
vulgo vulgata. . 

£um gfmffmi tff (idtbttj aiicft Dicfc* ju 
fa»al>ncn / Dafi/foroel Dic Scfftrctln/ altf Der 
inditurus Heres, fo ab intefiato proximio- 
res , bllD Dtcfc Dispofitionem ttuDcrfcdjfCtt 
m 6 d)rcn/famp((tct) 5 fir(llid). 5 o^n 0 fanW 
fperfonen fcgnD / wclcfjc gcgcndnanDcr (n 
tc inCn 2 Bcg Datf jus dri&um, eiusque apices 
6 diofosm 2 ld)fncmmm/ fonDcm ex mero 
naturali, gentiumque jure* ibrcgtgcncinan' 
ter RibcnDc ©trclrigfcitcn trJrtcm foflen. 

60 Quam eandem quoqjobcaufam, omnes 
Principum contra&us bona? fidei elle di- 
cuntur, iit docet FrancifcusHotomannusi 
tonfilas.de idem firmant Decius, confil.+.n.z. 
infin . Tiber. Deciin. confili 12 .num. 3. Ubji 

61 Solcnnitates autem Tefta mentorum, juris 
Omninb pofitivi*feu civilis exidunt. De jure 
enim gentium, im 6 Sc naturali , unusquis^; 
de rebus fuis disponere poted per ultimam 
voluntatem ; ficut vigore eorundem jurium 
celebrari queunt permutationes,^ alii con- 
tradus ; De jure veri» civili ed , qubdhoc 
tantum, vel illo modo, & cum hac, vel illa 
folennitate, & non aliter, per ultimam vo- 
luntatem difponatur , juxta leges particula- 
res i aut confuetudines pnvfcnptas cuiusvis 
Reipublicac aut loci : ficut etiam jure civili» 
m u Ira circa Contradus, Legibus ac confue- 
tudinibus, variis in locis (une introduda, 
Ludovic Molina» de lufiit.& lur tratt.z.dijp. 
id 4 - in fini 

‘Dlun fefle man ab cr Dtcfc minutias iti 
Surjllicbcn^cflantcnrcnDclfonjcnigcrexigi- 
r<n / vodt fdlcfcc jumal DCrt privatis odioTx 
bnD l)UCt)bcrDru§lid) fcgnD. Itaeniravetus 
inTcriptio Neapolitana memoratur & Cu- 
}acio,tn R e ut at. ad codic. in qtia ex more pri- 
fco, titulo monumenti voluntatis fuar qui- 
dam harc verba prarfcripfit : Dolus malus* 
Sc Juriconfulcusabedo. Acfimile huius- 
modiTedamentum commemorat Scarvol. 
ini. Lucius Titius SS .§./7 ff. de legat. 2. quod& 
ipfum ad feri bcre placet : LticiusTitiushoc 
meum Tcdamcmum fcripfi, fine ullo juris- 
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perico : rationem animi mei potius fecutus» 
quim nimiam Semiferam Legum diligen- 
tiam : Et fi miniis aliquid legitime» minusve 
periti fecero, pro jure legitimo haberi de- 
bet hominis fani voluntas. 

. 23nb Dap gcgehn><5rtig tedircnbc3iir|& 
liefte gr<Stt>lcln au$ Dtcfcr SSKctnung gcttc|T/ 
t|?Dcr2$rfac& Dcffo t»cn(ger ju an»ciffcln/»cU 

fclb^cg iljrcn hodjgccfjrccn S^cunD DnD@uf^ 

rfu^tcr indicuirt. Ac ver 6 in Tcdamento ^4 
fado ad amicum i propter ardorem liciti 
amoris » fubintelligiturClaufuIaCodicilla- 
ris, (eu omni meliori modo» ut pod Vafqui. 
tradit loh annes Dauth.i» tracl.de tefiamfol. 
Si 4 .num. 4 si» Sc Gabriei Romanus, M.* re- 
cept. t oncluf.tit.de tejlam. concluf.j »num. z . ver- 
fic. primo limita. 

3ngl(icJ)<m/ Wdl DtC SoienmtatesTe- 
damentorum Der 93rfad)cn introducirt, nc 
nimia fraudis facilitas , quar mortcTedaco- 
ris alioqui tegeretur » aliquid podit audere » 
l.fi unus 12. L hac confultifiima it. C de te fiam, 
l.fin.c.de ctd1ciU.L3.ff. Vnd.ltber. Clarus, $. Tc- 
fiamentum.qnafi.s6. Covarruv./» cap.cum efi 
fes.num.i.dctcfiam. Ripa, adl.nemo.num.27. 
ff.de legata. A\cmus,ad L.C.deSacrofanft.Ec - 
clef num.u tz .ut & lib. 6. paradox.cap.7 .Do- . 
ne\\usMli.6.Comment.cap.7. ^tt gcgcntvdr* 
rigem gaO aber ctnigcDhngcbu&r oDcr©c# 

ftyxlidbteit/ tim ratione Tcdatricis, quhm 
mdituti Hcredisi mifnidjrcn ju Dcrmmbcn ; 
fccrohalbcnfartman/ propter talium folen- 
hitatum defcdiim,Dicfc^^cf!ammi mir fci-. 
heit fugen/ Sc absque aliqua lUgillationcin- 
tegerrimariama?» Cclfiflimi Domini Here- 
dis, garnidjrt)crn>crffcn. l^empe cum con- 
dat, fraudem non intervenide, debetur he- 
reditas etiam ex minus foleahi tedamen- 
to , ut multi Do&ores magni nominis con- 
cludunt, apud Menoch. lib.i. prafumpt. Io. 
num.is.&feq, Sc Maftardum,pa/./.i/epro^tfr. 
conclufissz.num.i6.&i7. 

3«ni ©ccbffcn/ Dicfc unfcrcDeafiori 
nocb nichr ju bcfttrcfcti / fan cbcnmdflig ex 

perfona Dominorum heredum ab inteda- 

to, cin (larcf ohnwtcDcrrrctblid) 2Crgumcnc 
pro llludriliimo Domino indituto Herede 

S cncmmcnwcrbcn. Namque cum Principes 
onedate, arquitate, & pietate pra? catteris 
confpicui clle , hisque virtutibus operam 
quam maxime debeantdare:2(l0n)crDcn Dcfj 
teftircnDcrt Surfllidjcit gr4ttlcin^ ti<5d)f?€ 
SBcrnxmDicn f^cnohrijnjciffchlic^cn Icijrcn 

tnD (icbflcil/geminataque Scriptura prodir- 
fen ‘JBiUcn/ tncintgctf 2Bcg dnjufcc^rcn/ 

(tch ehnjt»ciftcnlid)md)rDnfcrncmm<n. Et- 
enim honedum,zquum;&pium cd, volun- 
tates defumdorum , etiam imperfedas, fed 
tamen certas, confervari. Et heres ab in- 67 
teftato , quomodocunque non habeat de- 
fundi voluntatem, licet id ex a&u etiam in- 
valido coguofcatur, honed^fuccedere non 
fotcd,' 
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poteft , utlntermin is Socinus lanior tradit. 

«mfd.,*,. num.7- &*«<*■'*■ volim.i. Nec 
omnia , quar jurettriao Kcent , honeltaec- 
cnftri debent ; eiusm lententi! aperti 


«s fuit Plinius lunior, graviffimos Aothor. Is 
namque fri.i. Ifift, l*rum, <xc ad Annianum 
iiribit : Admones me Codicillos Attiliam, 
qui me ex parte infticait httede» , pro nOn 
(criptis habendos quia non fnnt confirmati 
Tertametiio. Quod jus nec mihi quidem 
ignotum eft»ci'im (itiis etiam noturo, qui ni- 
Ini aliud ferunt. Sed ego propriam quandam 
legem mihi dixi* ut demndlorum volunta- 
tes , ctiamli jura deficerent , quafi perfedla* 
tnetet. Conflat enim.Codicillosillos Atti- 
liani mna (criptae, Urit ergo non fint 
confirmati TcftaHftchtO * i fnc tamen ut 
confirmati obfervabuntur. Et pariter ille 
idem, lib.f. in hunc modum adCalvifium 
feriphe, Hoc enim, hjusafpicias» irritum i 
(i defundi voluntatem * ratum & firmum 
cft : mihi autem defundi voluntas (vereor* 
quam in parteth lurisconfulri > quod didu- 
rus fum, accipiant) antiquior jure cft» 

QBanti nutt Plinius altf etn «Oc^b/Mcfrt 
Sftcinung n>cf<n / »U fttiihtbt fofl (olcbcr 
ifiquam miu\t ctn j<bct(Sbri|i{ id}<r 3 utf fa* 
|>cf{ciff(rt ? Maximi, cum Teftamentum,cui 
dciuut folennitates , jure pofitivo requi- 
fitar * validum nihilominus exiftat in con- 
£ 9 fcienrix fbro. Quippe nam etfi Covarruv. 
tap.to. de teftant.nutn.il. edocere conetur» 
tale Teftamencunl etiam in foro poli non 
valete, adc 6 ,ut hxres in tali Teftamento in- 
fritUtUs» \it& Lcgataniis quoque teneantur 
td reftitutionem hxredibus ab intcftato t 
Contraria tarnen fententia magis commu- 
nis cft, quod nec ipfcCovarruvias negat: 
cumque ingeniiduntaxat oftcntnndi gratisl. 
adverfam fentCntiam defendere fuiflc co* 
natum* Ludovic. Zuntus,/» conftl.pro uxore, 
7 * num 41. prodit. Hxcquc fententia, invin- 
cibile item robur ex eo habet, quiaconvhu- 
nis Opinio Dodoriim utri usque juris eft* ex 
Teftamento miniis folenni, onri obliga- 
tionem naturalem, ut teftactir JuliusClarus» 

$ Tt ft amentum, quaft.90.num.!. 6c jafon. in t. 
ttim quii.ie.Ced.de jur.&faftJgnerant.nttm.if * 
nec ipfe Covarruvias, dtft.loe.num.to . negat* 
7 i Atqui hoc niliil aliud eft. quimteftatnen- 
tum tale in foro confcientix validum efte» 
ita*ut hatres at» intcftato fil fatisfacere tenea- 
tur } inftitutusque pbffit etiam per Ev&hge- 
licam denuneiationem petere relidam , ac 
hxreditaterri , cuius policflioncm bona fide 
acquifiVitjrerinere; quamvis jtls civile ex eo 
non tribuat adionetn , ficut etiam fimplex 
promiffioin foro confcientix eft implenda* 
etiamfi jus civile ex ea non concedat adio- 
tiem. Et ita Theologi feri omnes*qui hand 
quxftiohl attigerunt, aperti docent* Adni- 
ftUs* quodhb.t .arr.i.itiat.2 . Angelus, verb.ha- 


res.num.y Tabtehfis, Sylveifter» , 
terb. Ttft amentum, i. quaft.y ^.quartum, fecun- 
dum Artbtdiacontrm, & verb. hareditas.j. quj. 
lohann.Medina.rrjrf.de reftit.quaft.23. in fiu. 

Lopez. part 2.xap.24. Sotus, irb.4' de\ufttt. 
quaft.^artic.j. fia n rttfmsiquaft. 62.d$.f. Pa- 
riter & Panormitanus, m cap. quid pleri jj. de 
tmmumt.Eccicfnum. 42 . &ntxap. 1. detnin- 
tegr.reftn.mnnMtt. &ptnulr. aliique ex luris- 
pcriti$,quos Covuxruv.incap.cibnejfes. derc- 
ftam. werr,aftevcranf,eiusmodiTeftamen- 
ta valida efte in confcicntiq foro,modb con- 
ftct,eam fiiifte VoluntaremTeftaroris.Unde . ^ 
conlcquenter dicunt* fi frater defundi, qui ‘ 
ab inceftato fuCcedere debeat , fibi ©mninb 
perfuadeat , defundi voluntatem fuiffe, ut 
extraneus v qui in miniis folenni Tefta- 
mento repentur hxres inftitutus , in bonis 
tpfius fuocedenrt '» quod tunc teneatur in fo^ 
ro conlciencix relinquere illi hxreditatem r 
lic£t ea hxreditas * ipfi fratri . tanquain hxi 
redi ab inteftato proximiori , in foro exte- 
riori adjudicetur. QUodq; lethaliter peccet 
hxresab inteftato* cuideTeftatoris volun- 
tate conftat» fi ex eo, qubd hxreditas relidi 
fuit alicui extraneo, in miniis folenni Te^ 
ftamento,eart» petat in foro exteriori ; tene^ - \m* 
reque illi, reftituere, nonfolumobtentarrt vy 
hxreditatem,fed etiam damna omnia, ex eO 
quod illam petierit, 6c obtinuerit» fubfecu- 
ta, multis docet infignis Theologus dclure* aW- t 
confultus,Ludovicus Molina, traft.de \uftih ,CV 

& \ur.traft.2 . DtjPurat. 8 t.Jub num. r . qui iderft ' ' 


num. 20 . tradit eum,qui fine vitio efletin j?of- ^ 
fcflionc legati , fibi relidi in minCis folenni 
teftamento , habere exceptionem ad verius 
h. eredem, illud petentem * nec in exteriori 
foro illud folverc teneri : ebquodefletme^ - 
lior conditio poflidentis. Idque affirmant f* 
itidem Bartolus * Emanuel ^ Cofta , & alii» . 1 . 

quos GiTnm^idecif.22t.&347. rcfcrc.Et hxc 
itidem probari eleganter pottumitxl.etfttn - 
utiliter. 2. Cod.de Ttdetcommtjf.xibi Imperator 
Antoninus fanxir Non polfe per te repeti 
fideicommillum relidtim a defundo inuti- 
liter (id eft* in Scriptura minus folenni) fi tu ■ 
fciens voluntatem defundi, cuius es hxres» . * 
illud prxftitifth Rationem fubdit : Quia 'v 
non eX fola Scriptura* fed ex confcientia re* 
lidi fidei commilfi, defundi voluntati faris- 
fadum efle videtur* Et fic Irhperator aperti 
prxfupponic voluntatem defundi, de qui 
cbnftet per confeffionem hxredis, cuius in- 
tereft, validam eife debere, (aliquo in cafu) 
etiam in foro externo } etfi per Scripturam V 
miniis folenhem non fatis probetur. Et 
indi colligunt Iurisperiti , illud idem, qubd ^ 
jam fupddidtimfriit,f<ilicet legata, qux ih i' 
Tcftaiiiento tnifihs folenni alicui funr re- Js, 
lida, fiabeo poffideantur, non folum pofle ' 7 
in foro CohfcieiKi±retinen,fcd etiam in ex- 
terno defendi per legitimam exceptionem i 
quam 
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fyiam (ementiam , & lafon dicit elle com- 
- - mu nem ,u t refert Covarr u v. num. tg. Con- 
' Fert quoque huc , §. per traditionem, inftit. de 
rerMVtf. ubi’ ita inquit Imperator : Ninil eft 
t2>m conveniens naturali equitati, quam vo- 
luntatem Domini , volentis rem tuam iri 
alium transferri,racam haberi; Ergo noneft 
Conveniens naturali xquitati, ut omiflto ta- 
lium folennitatum (prxfeitim , fi per igno- 
rantiam, vel oblivionem, vel impotentiam 
proveniat)hanc voluntatem invalidam i;ed- 
dat. Vald£enim durum eft» ut non pofiim 
teftari , vel aliquid legare in favorem amici, 
jp6 quod delit Unus Tefiis; vel Notarius, 8 c 
nane obcaiifam amicus teneatur reftituere 
fratribus meis, vel fororibris , vel cognatis, 
quibus ob |uftas caulas nihil volui relisum. 
Leonhard.Leflius, de)tifitt.&)ur.ltb.2.cap.tg. 
dubit.jjutm.ig. Et quoque tikm Ludovicus 
Molina idiit.kifiJi. quam etiam Leonardus 
Lefiius monenti tali ih cafu potius tranfi- 
gendum, quam non illaesa collicienda jus 
uridtum exigendum elle. 

77 ic^lichtiifomprmu-b^icrjuqubdindu- 
bio (in quo fahe cafu nos ad minimum ver- 
lamur) illa bpinib eligenda fiti qua: pro Te- 
ftamento lultinendo faciat, utpotc, qua be- 
hignior exiilat: VulgdC.conftl.go. in quafitone 
fohdnnuaol.a.vrtfpo/ircmo.Gwius.RejponfJt. 
num.26.hb. 2. Barbarias. cottfiM.num. 3,4.7. 
Ub. t. ubi etiaitl alleverat , opinionem unius 
Docloris faventem Teftameuto, pr^feren- 
? 6 dam cile opinioni communi. Nihil elt 
enim , quod migis hominibus debeatur, 
rjuibn ut luprcmar^oluntatis^ollquamiam 
aliud velle nbn poflilnt, liber Iit Itylus, & li- 
citam exi (tat arbitrium , quod iterum non 
redit- /./.Cod.rff SS.Errir/pUDliceque expedit, 
fuprema hominum judicia exitum habere; 

7 j! l.vel negare, ff.qnenud.refl.tm.dper: Hinc tc- 
ltandsvoIunrrttem,$eludlegem fcrvandatti 
cfleJex ipfa izncit, i.difpdttat. Autbent.de nupt. 
80 Ac propterea pietatis & humanitatis intui- 
tu amplctienda cit lententia illa , qux pr6 
lultinendoTeltamcnto facit, l.fi pars\udi - 
& 1 cantum, dtinofjic.telhm. Ucoqiie veniens 
contravoluntatcniTclbltoris.ccnfetm jura 
pietatis violare, quamvis ipfi voluntas ad- 
verletur favbri libertatis, l. coiitra, r olunt 
$ x teftt, Cod.de Teftam. manumiff. & catifam Te- 
ftamemi piam atque favOrabilcm, &in dii- 
biopro ipfa voluntate; acTeftamcnto judi- 
candum eflc,ccnfuit quoque Fedcric. de Se- 
nis, tonf.U. cafits talu e/i quidum Te flator, &c. 
cui tres Theologi fiibicripterunt : Aliosfy 
in hunc fenfum magno numero allegat Lu- 
dovicus Zuntns,i» Rejponfpro uxor.nunuo7f. 
Ec quod in dabiotcnCnda fit ilta opinio, qu^ 
favet Teff amento, etiam ad cxclunonem fi- 
£4 liorum, tradit Grammaticos, deorpffj. pium- 
que elIe,detendcreTeftamencum,quodpr£. 
textoaPcuias omiftx foicnTmads impugna- 
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tur, Paul. Caftrenfis aderit» «»//.*>,. Vifk 
& examinat, (upta fcripnpunao, ccl.i. Terf. 
fti hu nonobjianubtts, lib.i. 

Rejponfones ad contraria. 

SKfetDnft«r6tg<mfitroiii»trfiofr(« 
©niige firmirter tmb «ugjt fu^ticr Dedfioij 
(an nod) mag ftlbfgtg / (o in Rationibus du- 
bitandi cingcfu&rr/ ftittm 2tbf>rud) gtMlj. 
«ti. Sann anbtlangtnb/tiaj (r(Ilici)fntgt« 
tvenbct (tortat/ Principes Germ^nix, alio- 
rumque Regnorum, tanquam inferiores, & 
Imperatori; vel Regibus fubje&os , hocca 
Privilegio (nemp£, absque lolennitaribu? 
juris civilis teftandi) non gaudere , cbquo j 
refpeiflu tantum fubdicorum fuorum Impe- 
ratorem , in fuo territorio reprxfcntent» 
non verb illo in cafu, ubi inCuria fuperioris 
de validitate talis Teflamcnti difceptacur : 
n><i( fjlerauff mif gurern ©runDgeamttoricfc 

lt>irD/ quod Imperii Status habeant prxro- 
gativam ubique ; hili quod certis iu cafibus» 
CaTaris , Imperiique Majeftatcra obfervare 
tenentur. Nec hoc Privilegium, etiam iit 
Aula,vclCamera Imperiali, inter ipfos,dunt 
jus dicitur, negligi poflic. 

93 nD tfl fenter ijteoben/ in fecunda deci- 
dendi ratione, iur©enuge aupgefufjtt »or# 
Dcn/DajjMe Principes inferiores, ex com- 
muniflima Opinione, folcfje* Privilegium 
bflben ; Quia Icilicet tantum quoad Impera- 
tori, vel Regibus refervata fpecialia» & fub- 
limia jura ftipcrioribus fuis cedunt ; noti 
quoad illa, qux talem fublimitatem, vereq^ 
diclamMajcllatcm (fummain nempe» per- 
etuam , & Legibus folutam pdtefiatem) 
aud concernunt ; Facultas autem liber£,&: 
absque folennitatibus juris ri vilis tefiandi» 
minime eft de refervatisfummx, Majcfiari- 
cxquepoteftatis : cum quippe (utfuprialii 
cubi jam dedudiim fuitjtale Privilegium aB 
Imperatoribus, etiam privatis, nulloque ti^ 
tulo illuftri prxfulgentibus, haud fari» con- 
cedatur :& pariter railiubus, parentibusque 
ipfo jure tributum fit. 

€6<nmdff<3 fan Me ahfcm dubitandi 
Ratio nict)^n>ic&erig<^ txrfangm/ 
tabtn#!)a : afleth fc(big<8urjien/ Me 

ipfo a<5ia rcgfirm / Me £arU>^8urfi(id>e 
£) brigfeit exerciren / absque fcrupulofa Fo- 
lennitate jnris civilis, ftjrttl UQien QBifleit 

ftrfajfen m5geri. 3 n ^^<n^«ng/l)a3»te# 

&frtg/ 5 cqubd nempe Privilegium hocce» 
regulat iter perfonam omnem, illufirifiimo 
thulo infignitam conCernirc, bereir^ btl) Dell 
Rationibus decidendi erffttlfcn ttOrDen. Et g i 
Facit huc, quod Concedere Teftamentum, ® ■* 
nbn fit jurisdittionis>'nec voluntarix,neque 
contentiofx, ut in terminis fcribitPruck- 
mannus, m tratt.de Regat. §■ foluta potejlac, 
cap.7.metnbt j.effett. 1. num.10. & ftq.fol. 6 si, 
quippe jurisdictio i jure dicundo dicitur. 


io* Partis 

Hieronymus } Monte» trjft. definib. cap.tr. 
num. 3. CouLCms.mifcell. lib.3. cap.t 7 ■ nttm.u 
Alciit .dtJpuniUib.2;cap.24-.infin. Vala [c.ad 
l. Imperium, num. t.ff. de j urisdict. omn. judic. 
Vaconius h VACuna t declarat. 77 - num. 1. Sed 
cumTcftamcntum conditur» Haut dicitur 
jus. Ergh condere Tcft.imentum, non eft 
5 7 jurisdi&ionis. Secund6» voluntaria juris- 
didlio tantum ratione partium ita vocatur. 
Omnis enim omnin&jurisdi&io, judicis re- 
fpe<ftu neceflaria cft. BartolusJn l.Imperium> 
tnfin. ibique Iafon.ffffm.tf. Valafc. num.26 9. 
ff.de \urudi(l.omn. \udit. Sed cum Teftamcn- 
tum conditur, nullx adfunt partes. Princeps 
enim» quiTcftamcntum condit» folus cft. 
Itaque confe&io Teftamenti» necvolunta- 
rix jurisdictioni adgregari poteft. 

QKann bdtm btcConfe&ioTcftamend 
ad jurisdictionem gcf)otig/a(tf roirb b<' 
f OtMgtll »0l 0cfcfe|pjf<n/ qu6d facultas absq; 
folennitatibus tcftandi, haud tale Privile- 
gium exiftat,quod Imperium & jurisdidio- 
nem Autocraticam» immediate, Sc folum 
fubfequatur, nec ulli i nifi qui talem jurisdi- 
dionem habet,competcre queat. 

3 )t< Ratio dubitandi,tnbtm ntltl> 

iid) furgcgtbcn worbm/neminem jura Prin- 
cipis in alieno territorio exercere pofle,n>t!& 
mtf cb<n j<fjf an0<b<urtrDiftindion f>tn5C^ 
Icgf/ quod nempe ea tantum jura in alieno 
territorio nequeant exerceri, qux profluunt 
ex Imperio & jurisdi&ione, non qux inhae- 
rent perfonx, Illuftriflimamque Nobilita- 
tem lubfequuntur; 

^nmaifenoffrnbafir/ em3urjl(ic6< 
*P<rjon/ ob fle gkfcfymritutfanbttn territo- 
rio flc&auffcntbalt/ nict)f*bcfto»cntgcri(>r 
Dignitatem, Titulum, Prxcminen 2 ,@fan 0 
tnbQBurbe/ aucf)watf bcnuanbangct/ bo 
balfcr . 3» fcm / »nt> ob fd)on t>i <f(g 8 urft* 
In einem frcmbNn territorio; 

fo tbr<m@efc^l<d)f / ©faram unb^amm 
nid)( 5iigeb^ri/ $<twftn/ &at&ocfcfdbtg<*/ 

confenlu Domini territorialis, cttUR §tirff» 
lich(n@fanb»ubJ^off)alfun0gcfuf)rf. , >^n& 
<fl mu ntcfcrcn ju wrmiu&cn / bafj fdbtgcr 
tirfl f in feffte tonbcn btcfc* teftircnbt 
urfllidj<8rdnjfttnjtd) auffechaltcn/ nbcr 
beflen >p<rfon (iniger&orrmAjffgfcif/ ullo 
cafu flej) an sumaifen/gcroillf gciNfot. £)a u 
umb bannLcx cum h eredes , Cod. qui teffamc 
facere poff. Si Lex $. Cod de teffam. (qux nem- 
pe de T eftamento mer& fubditi,in quo Prin- 
ceps infti tutus eft, agunt) afif)(ro ganij nidjf 
$<&3rtg fennb. 

38 atf/iiun HtttWrt/ de Silefix Principi- 
bus , »nb bafl frtbige brn obnmtcfdbafjrm 
©rdnben bc§ fuiligm Otfmtfcfytn DCetct)^/ 
fcifj ;Orrf>* nidji ju t><rgl<tdmi/cr©cbnt/ma»j 
autf)m<bf*tticbmgc0|cbajf<n : bann/iwii 
folchc jurflen/ ratione generis Sc familix, 

Onbem ga* ml *u wrglcic&m/ »on 


5 E X T M, 

aRaj<(I4t mi( gur|Wi(6<ltt Sltuf/ <Jf,r ptlfc 
STOurtt btgabt / au* #on alltn antxrn guri 
ftm/ »ni> itianmglidjtn tat|Tir trftnnt recr«' 
txn/ jumalin iftrtn tnnbm gurfllicfjm ©(i 
»alr Ijafitn/ Mnn«n wir in fcm(n®cjft. 
f)«n/ wariimb (ic niclji/ foreol ais Ci« gii t(I<n 
6(J{icili3m Oiomifcben iXn*6/ bltfcS Pri- 
vilegii, de quo nunc ferino nobis eft, JCIliff. 
f<n foltm. 

3 u bem/ rtCffl btefe Doiftorcs, qui infe- 
rioribus Principibus liberam hancce certan- 
di facultatem attnbuiren , nicfir aOtin de 
Principibus Germanii , ied aliorum Re- 
norum. Pontifici Romano, aliisque Regi- 
us fubditis. f t certe , familiaPrincipura 
Ligio-Bregcnfium.&c.ab antiquo & multis 
retro feculis, in Silefia ter um cft potita. Ac 
•1 Piafto, Poloni* Monarcha, cuius pofteti- 
taslongiftimaannotum fpacio, ordincfuc- 
celtorio, apud Polonos feiiciilirac regnavit ; 
continui letie, absque ulla interruptiones * 
originem ducit : Nicolaus Henelius in Sile- 
fiogrnphia. Quodq; Principes Silefia: jus Dti. 
cale & fetd Regium habeant, deducit etiain 
Schlfol degilerus, lib-l. Jt.il. 2g.qn.Jl1. 

®tlangtn& Die le(te dubitandi Ratid- * 
nem, quod nempdhocTcftamentum etiam 
voluntatis ratione > imperfedtum fit ; nec 
ide6 in vim privilegiati Teftamenti valere 
queat. 3 (tbaranffniitfattfanum©timb|« 
refpondircn; qu6dhocTcftamentum(tan- 
quam privileeiatum) omnino pro fatis prr- 
fefto debeat haberi. Eteniin quando terta- SS 
tor petfedli fuam voluntatem erpreflit, & 
properfedia habuit ; quia fcilicet non con- 
flat, quhd plus volui t difponrte (quod & i n 
dubio prariumi foietjut quia fetipiit in fchc- 
dula luam voluntatem, fed eam corim tefti- 
bus& Notario non publicavit : tunc fani 

receptum eft, taicTeftamentum (in vim Te- 
ftamenti privilegiati) valere ; haneque dicit 
communem Doiftorum opinionem Ale- 
xander.ronyi/.i / *. n»m. 7 .lo/ 7 .Boerius,deo/; 
eto.num.4 Cephai.r»By?/.p,.m,mj.Fcrnand. 

Vafq. in trail. it fnicrtf. irctt. hb.}. 5. n.f,b 
num. 6. vtrfic. ijuid dicendum. Clarus. i-tejU- 
menlum.ijuejl.7. Quodquedi&umfuit, fi 
reperiatur fchedula feripta , vel fubfaipta, 
manu propria ipfius teli.itons , continens 
eius voluntatem, disponendo de bonis filis: 
tunc eam non valere, nec in favorem piae 
caufae 1 alteriusve teftamenti privilegiati ; 
cum talis fchedula magis praparatio ad dis- i 

ponendum .quam dispofitio debeat habe. 
ri,&c. Illud nullatenus pertinet ad noflrum 
cafumr in quo Illuftriffima Teflatrix, verbis 

6 (criptis firpd repetitis, voluntatem fuam 
plenideclaravit, & Notarium majoris una 
tum cautela: cauia advocari curavit; fed non 
potuit corbm eo teftari morte pr*venta. gp 
Veriim fi appareat ex verbis teftator is, enm 
adhibuiiic mentem delibctatam ad abfol- 

vendam 
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vendam voluntatem , camque habuiflc pro 
pcrfc&a & abfoluta , tunc omnes Do&ores 
admittunt» convocationem Notarii omif- 
fam,non cfticerc , quo minus fubfillat tefta- 
mentum : hancq; lentendam dicit commu- 
morem,contra Oldradum,Arctinu$,/.y? quis 
cum tcjl amentum, ff deteftam. ac eandem fre- 
quentidimo confenfu approbatam, ait Fer- 
nand. Vafquius, d. §.22 .num. 6. ver fi c.quid di - 
$o te/idum. Et quando teftator perfeci volun- 
tatem fuam expreflit, ac declaravit» ipfamq; 
habuit pro pcrfe&a, exprefla& declarata ; 
nempe quia non conftat,qubd plus voluerit 
disponere» quim dispofuerit(quod & in du- 
bio pr^fumitur,quia nemo cenfetur habere 
plus in corde , quhm ore expi ellcrit , ut no- 
t an ter inquitiin his ipfis terminis Baldus» m 
l. fi quis cum tefiamentum, verfic. terno notan- 
tium, ff. deteftam Kuinu$iConfil.i.fub num.22 . 
verfic. Non obftat, dum terno in jin. hb.2. Ale- 
51 xanderiConfil.74- num.iMbj.) Maximi» (i 
in fchedulateAamenti > heredum adlintin- 
ftitutiones ,*lAo quidem cafu»licet ichedula 
illa coram Notario &TeAibus non fit pu- 
blicata ; quamvis hoc tcAamentum non va- 
leat inter extraneos ; valet tamen inter libe- 
ros» aut ut aliud TeAamentum privilegia- 
9 x tuan» Vafq. jam modo allegato num.6. Sique 
cx verbis teAaioris, & mlpeftis negotii cir- 
cum Aantiis appareat, qu6d tunc omni mora 
poltpofiti, volebat cellari, & habebat vo- 
luntatem fuam pro deliberata, ac perfedU 
declarata ; ut quia tc dator ipfe in mortis ar- 
ticulo cfletconftitutus , Notarium accerfiri 
jtidillct gratia condendi te (lamenti , & pro- 
tulillet verba apta ad tefbmemi confcdho- 
nem ; 6c tunc vocatio Notarii de julfu te Aa- 
totis , non fuipendit voluntatem ipfius jam 
perfe&am,& abfolutam; fcd potius denotat 
illius dcfideiium » ut quo magis voluntas 
cius dt in aperto , publicum de illa conficia- 
tur mdrumenturo ; quod licet /ad um non 
Fucnt» nihil i mpedit tamen, quo miniis ipla 
certatoris voluntas elfcdum fortiatur inter 
liberos, ad pias caulas, fimilibusqueTeAa- 
mentis privilegiatis. Qui funt verba Ludo- 
viciZunti» in \am [aptus adducto Reffonf pro 
uxore num. 293. ubi pluies pro ea lententia 
allegat. 

3u wtfcfte m necfi femer fompr / 
§ur|lltct)tcAircn&< 3 raro l( in geminata feri- 
9$ ptursk ifitCtl QSllkll tlfliitt. Conftat autem, 
quod geminata verba multum operentur 
ad dgtuficandam mentis deliberationem,& 
enixam difponendi facultatem : juxta l.ba- 
Itfia , cum ibt notat per omnes Dd.ff ad Trebell. 
Sc plurima cumulamur eum in lenium per 
Romanum, tnrepctit.lfivtro ,§ de viro, fal- 
lent. 31. fub num. 14.4. uuj.ad num.163. ff.folut. 
matum. Aiuon.Corfet.ru trad.de verb. gemi- 
nat. prr tot. Ca teli. Cotta,/» Memoraban verbo 
demutatio. Kolaud.i Valle, confil.6t.num.if . 


& 1 6. Itb. 2. Ncviz. confil.66.num.2i. Aymon. 
Cravctta confil. 201. num.42. & R effonf. t.pro 
genero, num. 13 3. Et inter alia geminatio ope- 94 
ratur, ut verba enuncintiva , propter aliud 
principaliter emilla ; qux regulariter non 
operantur, fi fuerint geminati, difpolitio- 
nem inducant , fecundum Bartolum & An- 
gelum, in l. cum [cimus, C. de agneoi & ccnfit. 
lib.u. Iafon. tn l. ex bu verba in 1 .limitat. Cale 
tefiam rwi/rr. Ancon.Corfet./n d.tract.de verb. 
geminat, d prine, verf.tertibverbaenunitativa. 
Roland.j Valle, con[6o.num.2slibj.Cephii, 
confil. 4.7. num. 3 2. & confil. 19 2. num. 17 . 

COnt> mciI batf tertiem dc 3 ttrfff id)< ro> 

kin ntcbr alltin mit SKormi/feut-crn in jroa 
»nf<rfd)icblid)(n 0d)rtlFf«n / tfirert 1 « \t<n 
vn& Ucbflcn 2Mcn «rflirr / tvtro btcr&urdj 
mentis deliberatio, & enixa d i fpon en di fa- 
cultas fllfo (auftrcrflritfto/ ut nulla alia de- 
mon Aratione porro opus ede videatur : cum 9 $ 
nempi geminatio feripturarum temporis 
intervallo fa&a, ad majorem & maturio- 
rem deliberationem dgnificandam , plus 
operetur, qu^m geminatio verborum, taCla 
in continenti» poAIafonem,& alios plures 
a fe allegatos, Ludovic. Zuntus, [ape laudato 
Reffonf.num.4O7. 

mt/lio Secunda. 


Quttjli , 


Scii oaatibern 3rj$/ (oarmntn m<m 
|u »i(f«i btqthrt/ tm 3 J0 gegcnviirtigc dis- 
poliuon fur fcln pei fallum Tcllamentum 
9 <l).ilKn nifldjtereetben/ob foldje fonfttn <il# 

(111 Donatio mortis caufa, (tacui anbcvtt 
It&rtr 3 Bill/ tm SXetbten jfiltt j / ont) bcIlBiv 
eigftrljUibtnfoUt/) iff minmthtniciltretit. 
Iauffi9 m tMiiO(ln/ati9t('(l)<n btrtuB bicobm 
optrosctrllruttn morCtit baj) folcficdispo- 
fition ale non (inttSiirfftn / rnb vor ibrtn, 
Jf 3 of.®t|mb/auff 9 (nct)i / mctlf aBtin ftmtt 
ftrntrm Tolcnnitat nonnobfdivbabt/ foit. 
bern and) Clt fonfl ab intertato venientes II- 
luftiillimi hatredes, mit gujtmb auttiti Sic» 
vbilTcn' rtclfr^irlddKiiMbm/ o|ti hodtat. 
badjt giirfllicfjaijriinittmo extremam, eni- 
xiilimamcjue voluntatem,^: de cuius eerti£- 
Hmaconlnetudine nicnianb jrodfttlii fa n/ 
in ftintn®(9 anfcdjttn foHen nodi moa<n- 
Et ita cum valeat dispolitio hvcce utTefta- 
mentum, non opus eil disquirere, an vaieat 
jure codici Horum ? cum quippe |us& reme- 
dium pinguius, abforbebat id , quod eil mi- 
nus pingue. Widjtb bello nxniqcr/ tnbob 
fdjon oiefe Dispolitio md)t ai» em 3 ef?a. 
ment qebaliei, / ober autb md)t ,011 emet 
3 iit|fm/fonb<rii allein «on einer privat^cr. 
fon auffqetitfte trdre : & licet etiam invali- 
dum tedamentum non habeat vim Codi- 
cillorum, nili adjedla inveniatur claulula 
Codicillaris, l.if.C. dc fiiinom. I.n. c. direjl. 9 g 
nunumijf acfemper.qui inftituithfercdcm, 
ccnleatur voluiue cellari , non codicillari, 

K L„. 
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5» 7 Ut-c.de teftam. ©rjf<titc 4 of)nans<f<bm/ 
l|l bcxtitt <m4> ^ieobm in prima quarftione 
incidcntcr 4 n^C&Ctlf<r »orb«n/ quod clau- 
fula codicillaris non femperexpreltepona- 
„ tur , fcd interdum iubintclligi folcat ; & in* 
ter alios cafus etiam ineo, quandointefta- 
mentoinfti tuta cft pcrfona vald£ dileda, &£ 
bene merita de tcftatore : quodo; tunc clau- 
fula codicillaris taliter fubinteiledla, eun- 
dem operetur cftedum , ac fi efict cxprella» 
concludunt fequentcs magni nominis In- 
terpretes juris, Grammaticus, dectf 62.fub 
vum.26.verfic.quid ergo dicendum. Cephalus, 
ionjil.294. num.i6.hb. j. Mantica, tratt.de con- 
)cciur.ulr. volunt, itb uit.y.num.i . poft Bald. 
& Gabriel. qui alios refert, num.2. Ioliann. 
Vaudus.M.r variar.quajl.quajl.2 7. V afquius, 
in tract. de fucceff. progrejf. §.30. fub nttm. 40. 
verficjertio cafu. liocnus,decifj4.ft<l> nuntio. 
\ : iai\cifc.Vivuis,ioncluf$6s.nuni.iS.!il/.2. 

QBtil Dnnn tiic^t (jctf iigner rocrDm fan/ 

fcafi in hoc noftro cafu pcrfona valde dile- 
&a,Dn& ncl&t tmib t>a$ teftircu^SurfTltdx 
grdnfirtn in(^f>ren food) tter&t<nMumv£rb«n 
cmgcf <fjt rocrtcn/nw au d) gar n i d) t ju jtvct* 
fcln/ fcann &afj auff* mcnigfie fftnff QHatm* 
t>nb QBeibtf^erfonen b<p 2 Ctiffricb(aui 3 tiio 
kijfcn 2BiU«n$g«g<nn>5rt(g gerocftn i altf 
Mflf fid) I)leraupfuqitcl)rnl>rcc6rf(1)lujlcii/ 

quod dispofitio harcce, etiam fi ^ pcrfona fo- 
Jummodo privata confeda fuillct ; nihil- 
ominus tamen propter claufulam codicil- 
larem, jam dido modo fubintelledam, jure 
codicilli valere, excaquchxrcditasjurcin- 
dircdo, feutanquam fideicommifliim peti 
queat i illudque venientes ab inteftatohx- 
5 tp icdes rcfiitucrc videantur rogati. Noti/Iimi 
enim juris efi, claufulx codicillaris hunc 
efle cffedum , ut fi dispofitio non valet tan- 
quam tefiamentum ; vim tamen habeat ut 
Codicillus, l.quarebatur , ff. de tmlit.tejium. 
l.poji humus b fin.ff.de in\u(l rupt. irn/.fid.re- 
ftam.l.2. C.de codtcilU.2.§fin.ff.eod.l.Seavolj, 
ff*td TrelteH.bfiji.iufitt.de codicille? l.fin.C.eod* 
Franci fcus T urretus, /// truct.de clauful. codi - 
eiU. quajl.3. modo adfuerint quinque tefies. 

T urretus, dttt.loc.qutft.t 7. ju mtlcficm re- 
medio eod) / trcil &iefc dispofitio ale cin 
SutffHcf) Stfiaraem gulng/ DifOrrf)* ju 
langen/nldjt vonncbren i|f. 

Qjt&fiioTertia. 

Atlans, ubbitbritrtgras: £)tP(rm- 
ilituirtelllimnffimus liares ni 4 )t jum roc, 
nm?<n big / fo fcibtgcr aug txr (£rhfit)n|fl 
^)sd)!)(Siicl)rfiiSrtrflii(t)tn 3 t'in!ltme<bond 
fide in fi.u/ reo! bchalrcn / vnb im 

Osc (f)t«n btbaupf «n fonne ? ^fl hierbrijcben 
jc^rerfftrwctir.KS mjiln jun<nim<n/ &,i|j 
mnilidjcngfjjtnnjilntsc dispofition ratione 
T citumas : utputa Perlbnx Illud ridi ma di- 
gnitate decorat* , f/iv (in jdiujftim jurli» 


Partis Sext^, 

dwsStffamtm st, a<fc«ti/alfa conOqueniet 
«U( remedia juris, bit ctmm indituto h*. 
redi j(6uf)«lt / bcg mftituirten gr&(n« 
gur|Mitt'tn©nat(tt iit aUi#C 33 t|t«itf nitr. 
tm minjtrt. 

pBfil latm 3firt 3ii r(tli(f)( pinabrn big 
i m jure prodicam actionem fjabtn/ 
fdnuen fic nod) #il nuhv }tcf> exceptione tui- 
«n/maim 3b«5ur(?t- ©naocn tvcgm ^at 
©fticf/ »<ld)cr pofieflionem jit bon^ fide 
apprehendirt, bcfprccfecn o^cr an^cfcdjtm 
fptrbtn foft<n : cum nempe certiffimi juris 
fit, quod is qui habet actionem, multo magis 
exceptionem habere videatur. 

<%nt) mil/ fur m Znbtr/bttft 0ad)/ 
•W owrfTIidje^orfoncn cOncernircnD/ co- 
ram Imperatore , tanquam iummo Prin- 
cipe, abllluftrifiimo inftituto hxrede, 1)4 
3iirf7ric^c ©naben exTeftamento agi- 
«n/ c&cr D<rc gfcid) «in anDcr remedium 
tenti ren ncltm/ «jigrflclli mcrOtn fan / fiar 

manfid) tafclb|?«n &<|Io t()«r dirtr crtDunfdj» 

fen V ictori JU fjctrd/Im : quia Princeps )U- 
dicat remotis folennitatibus, Sc fola veri- 
tate facti infpecM. cap. ad perit tonem, de actu, 
fat Sc tradit Baldus, tn cup.t, §.1. de nov.foim. 
fidei, cr tn l. ult . $,i. ad fin. Cod. de j«r. deliber. 
Bartolus, tn l.JErtiiltutff de minor. 6c confen- 
tit Anthoiiius de Butrio, tn cap. 2. tn prine, de 
juratn.culumn. ut & Alexander, cotifil.6. circa 
proceffum, colurna. V0I.3. item Aretinus conftl. 

S?. diligenter ponderatu, colum. 3. Quo cafu 11 » 
fumat probatio voluntatis, fecundum veri- 
tatem, licet deficiam folennitaces juris poii- 
tivi, ut tradit Baldus, in l.fol.im. Qod.de tefltb. 

& Aretinus, confit 27 Jn caufa Domini Antonii , 

(ot. 2. qui loquitur in terminis Tcfiamenti 
nulli, ob deicClum folennicacis requifitx, 
ubi tamen confiat de voluntate defundi. 
Hucqile etiam facit confiliiuti notatu di- tex 
gnum Philippi Decii , ir.ctp. Cafm de quo tn 
fine, 631. num.7 . vel. 4. ubi dicit exprclle» quod 
licet ultima voluntas deftrido jure non di- 
tur probata, obdeledum lolennitatis : ta- 
men,fi judices, qui pofliint juris iblennltate 
non obfiamc judicare , habent confcicn- 
tiam fic informatam, talem ver^fuiflevo- 
luntatcm Teftatoris, illo in cafu, fecundum 
eorum conlcteotKtm polle judicare, tSc vo- 
luntatem iplam confirmare. 

S»r ®rl««/ wannfcfjciti MrfdJalh^ 
nicfinvme/ vnu neni(id) nicbr jjcfatjredisj o. 
fition nl(t*r aWfin ^«(lamcnr itrafir fiabm/ 
Jlimalbtc harredesabimefiaco aujfjufrt)rfi^ 
ficu / tnb (Jfitltafanu remonfiranon , 

Orr()£J habciiMi rnb^ilUcfifctt/ 

fid) n>i«Dcr ali trifer 3 «J(^ep|Fre ^oftniirg 
md)f mlormiren , oDcvfcas©eiruT«n rubra j 
(n|T<n»ohm/ fcnrcbcct) UlnfiriflimusDo- 
vnintis hxres, aud) in foro fori, icti externo, 
flatet*/ fo 3!>rc SurfldctK @na«n bona 
c. fide 


Consilium 

fiJc wn [Ir<i(ti$«(ir{>fcf),ifft fofiwvtwti in 
J^inbm fjdbctl / expedirillima exceptione 
lui ren, tfnb bdttilf Wttttrigt intentiones eli- 
diren.bWr tyftccr ftdb ircibm : tn Smcgung/ 
ttic fiiwbm bcg bcr crflm Quxftion bcrcu* 
amttllMjftll «tijfacfuhM/ etiam ex impcr- 
ferta voluntate » obligatio naturalis <nf* 
toj fprtngf. Is autem , cui aliquid naturaliter 
debetur , fi ullius polTcffioncm fine vitio 
nancifcatur,cxceptionefedefendere poteft. 
Eli enim fundamentum hujus obligationis» 
fola xquicas naturalis. Duarenus»de 
& actiontb. cap. 2. cr de conditi. indcb. cap .tf.hu- 
jusque eftcrtus eft, quod Sc luo modo rei 
prxftaudx neceflitatcm habet , Sc compen- 
sationem, retentionem, cxcepcionemque 
parit. I. frater a fratre, tibi Dd.ffJecondittan- 
i'04 delr.Doiic\\os,Ub.i2.CotHHienr.(ap.2. Quod 
autem in Ipecie imperfertum Tcftamen- 
tum talem pariat obligationem , apparet ex 
I0 . i ulr. C od.adL. Talcid. 1 . 2 . Cod.de fidet commiff, 
l.i 6 . $. i.Cod b.r. Sc id late probat Fachin. con~ 
troverf. itb.4. Cdp.f. ac facit huc inprimis cap. 
cumejfes.io extr.de rtjlam. ubi dicitur :Tefta- 
mentum fidum corim Presbytero» & duo- 
bus Tcftibus (qualiter hoc noftrum confc- 
dum fuit) valero, fecundiim juris naturalis, 
107 & divini xquitatem. Quodque ex minus (6- 
Icnni voluntate oriatur obligatio naturalis, 
voluit pariter G lolia, lacobus Butriganus, 
Bartolus,Baldus,Angelus,& alii, quos refert 
Sc fequicur Corneus, confil.*9t.ninH4t7Mb.i. 
Capyzius, dcafiS?. futm.i. confert optimi 
conlilium Tiberii Deciani, 4 < 5 . nttiHJf, Ub-2. 
,0 ^ Quodque hxrcs» qui habet confenfum & 
voluntatem veram Teftatoris, licet dispofi- 
tio careat folenmtatibus juris, Sc fit nulla 
Voluntas ipfa : liciti tamen polTit reshxre- 
ditarias rct nere, prodit Felin./» capa.de con- 
ftttuf.num.4i.cjui idem dicit, ita tenuilfe Car- 
dinalem , Sc ultri eum hoc idem votuit Bai- 
dus,/n l.i Cod.de teflam.fubaium.j allegat iti- 
dem Innocentium, i» cap.quiaplcrity exrr.de 
immntitr. Ecclef.Sc Azo»em,/« fnnwi.eiwd.tir. 
io? de tt fiam. Sicq; dispofitio informis,ubi de 
voluntate teftatoris non dubitatur, parit na- 
turalem obligationem» indeq; polFuncjam 
aequi fica & adepta bona retineri.; cum faci- 
lius quid retinendum concedatur quam pe- 
tendum» auc de novo acquirendum, la.& 2. 
ff.de condiet, obturp.cauf. Sc multa fada te- 
nent, qux fienda non concederentur, l.patre 
furiofo. ff.de Ius, <jnifm, vel alien. j ttr. funt cum 

110 v ulganb. Et notabile maxime eft» quod 
Petrus de Ancharano confil.429. incip. pro 
tridentia, ad fini feribit : Libertas tcftandi elt 
induda de jure uaturalu&eft liberi arbitrii, 
la.Cod.de SS.Etclcf. Sc ideb fola natui alis ob- 
ligatio, quae oritur ex voluntate quocunque 
modo exprella, quia fundatur in aequitate, 
eft ctficax agendum initem de jure Cano- 

1 1 1 nico, cap. 1, de pact. Ac 1 'ubdit ibidem A11- 
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charanus, quod qui contra talem fimplicem 
voluntatem.defunrti, licet non folennem, 
judicaretjfdccretcontra vcritatem»qux nuL 
lo modo eft infringenda, can. veritate, dift.7. 
ac per confequens , faceret etiam contra 
Chnftum, qui dixit : Ego fu m veritas, Scc. 

Sed contri Chriftum nihil licite poteft at- 
tentari, can.ult.di/hncl.S Hactenus Ancha- 
ranus. Adde Honded. 2. eonfult.fi. Bona- 
cinam, dereftitut.fol.j4i • Difi. Hcrbaius, rer. 
quotid.eap.it. 

Qjt&jho IV- & ultima. 

Q*ci> b refer HtrbMpnb (e fjtcn Qu.?ftion 
ha(t<n mx gatuj vnfTttwwj jufvijn/ hi§b<? 
inftttuti hxredis,§ur(ll.0n.tbcn/ 1 )tn hxre- 
dibus ab inteftato $ar nidjf ba* wfttont« 
mtnt Inventarium ttr gdnsai (Jrbfcfi.ilfr/ 
fonbcm afiein btflm £ betitf/ Darbei? ftc mtcr- 
cffirr,tcn ttc^cn jtl cdiren inibat. 

©ann n?fil ftcaUcmin re certa, (ntmli<d 
tn etn«n$«»ijfmfcM) bcr £Kccf>tbAit^t^cn 
3orbcrun$fn/0bcr actionum inft ituirt ; alfd 
per vulgatiffima jura, pro Legatariis 
fCli fctjnb/ fcmcit |T< fcin intcrelle ra{ione 
btr ganijen ‘vQcrlrtjftnfcbdffr prxtcndiren x 
petenti autem exhibitionem Tabularum, 1« 
oblici poteft exceptio, tua non intereft. Ita 
communiter concludunt Canoniftx , tefte 
Ferraricnfi, informa. pdnftrum.eopia, num.j. 
wverbeum anno. Dortor esanla.\. editiones) 
ff.de edendi, Sc debet de prxtenfo intcrelle, ju- j t , 
dicifummarie conftarc, nec foli alfertioni 
petentis editionem Inftrumenti, eft creden- 
dum:& eft textus expreUtis huncin fenlum, 
in l.j. l.f ienduniyjf.ad txhibend. Nec enim 
xquitas ratio permittit, ut aliorum inftru- 
mentorum infpiciendorum , patrrimoniiq; 
explorandi poteftas» alteri fiat, l.ijuraccuftre, 
&t.fin. Cod.de edend. ac ut robi j. notiores. Et j 
porrb fi alicui edi debet Inftrumentum» fuf- 
heit, communicare copiam capituli illius, 
quod ad caufam facit, nec opus eft totum 
edi, pulchre Bartolus,ad Rnbric.ff.de nor oper. 
nunctat.num.7. ibidemque Uftmnum.g. 

Quo fit, quod quando inftrumentum ali- H j 
quod cllet inutile, & non faceret ad caufam, 
illius editio peti non poteft, quia cellat aqui- 
las, & calumnia petentis innotefeit. Baldus, 
in Rtibric.Cod.de jid.inftrum.num.2 2. vitfcon- 
clufio fequitur. Berous, confil.19.1n cauft num. 
u.&ii.ltb.j. fruftricniin fit, quod felium 
non relevat, l.aliqtiando.^fnb conditione, ad 
Trebell. &l.fi quis. §. exigitur, de edend. ibi, ne 
forte vel fupervacuas. ac ibidem Angelus 110 
tat , & concordantes allegat. Ita, quod, fi i itf 
quando inftrumentum Iit edendum , tunc 
non totum, fed particula tamum ad caufam 
faciens , edi debet, luit geniatius, ff. de edend. 

& r>oclores , Bartolus & Baldus, tn l.prcubns, 

C. de preab. Imperat, offerenti. Natta, confil. s . 
num.i. 

K a 


Porro 
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Porro etiam conlht.qubd Inventarium 
7 fir caput rationis reddendx, BartolusCaftr. 
ac I mola, in t.cum tale. r. /f. de CT de- 
monjlrat. ubi etiam Baldus tradit, haeredem, 
ui adftringitur ad reddendam rationem Fi- 
eicommillario univerfali, rerum hxredira- 
riarum, teneri ad confectionem Inventarii ; 
quod cft caput rationis reddendx; confentit 
Curt.Sen. confit 9. ad fin.& confi.66. coU . ctrc. 
fin ut & in trall.de fequefir. n.17 . Iafi inl.Mar - 
11 S ctlLn.6i-.td Trtbell. Nam per ipfum fit facilior 
redditio rationis, l.i. §.cj f cio.ffi.de tntel.& ra - 
tiomb.disirabcnd. Angel.fon/!#*.«*./*»>quem 
fequitur Boeri. dccifi.01. ubi concludit, qu 6 d 
Inventarium dicatur caput omnium ratio. 
num.Cum ergo Illuftrillimusinftitutus hx- 
res, Legatariis illis, non nifi qui) ad nomina, 
ac aCtiones, *nt> fo VicIDU 
gtn btttifft/ rationem reddere teneatur ; Se- 
quitur, illum nec eorum nomine aliud In- 
ventarium (&an fo vtc( M< 0 ct)ult>for&mm# 
Btiiunbdansr/ »nb la cbt»crf?anl>rnc Lega- 
tarii cin IntereUe prxtcndircn , 9 vtCl)' 
nun<j ju crforbcrn/brfii^f )conficere vel e-Je- 
re teneri. Et conficit hxrcs tantum Inventa- 
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riura generale,eofin 6 ne Legatariis & Crc- 
ditormus ultra vires hxrediianas fatisfiicere 
teneatur, l.fin. §. Si quit autem temerario, ubi 
Dd. Cod. de \ur. deliber. ibique Glolfa & An- 
gelus, in $ fi vero non fecerit, m Autbenr,de ba- 
redtb.& Falcid.P*u\.dcCa(lco.(ovfit64.col.2. 
Alciat. confil.i. ttum,.7.& c0nfil.t9s.tn prine. 
Cotta, in memor. Incip. Inventarii conf cilio , in 
pr/»c.Ferdinand.Vafqui.rr 4 <?.d//«t«j( 7 ’ creat. 

$.i. n1nn.26.verfi.ab tfia autem. Itaq; ex omni- 
bus hilce apparet, celllflimum noftrum hx- 
redem, qui hifceLegatariis ex mente Illa- 120 
ft riBimx Tedatricis omnino fatisfacere cu- 
pit, ad talisgeneralis Inventarii confe&io- 
nem & editionem non teneri, fed tantum ad 
Articulum, quiadeosfpeCIat : argumento 
traditorum a Bartolo, in l.fi hxrcdtt.tf, m fin. 
prine, ff. detefiam. tutel. 6c i Sali ceto.//» 1. tu- 
tores , col.penult. verfic. qnaro undecimo, Cod.de 
adminiftrat. tutor. Ac tantum de hifce qua- 
tuor Quxftiombus diflcrere lubuit : Ipicilc- 
gia quali legendo , cum aliorum rrxclanffi- 
morum jurisconfultorum Refponia jam 
extern, quibus Illuftriffimi Domini Adoris 
clanflimcdedudium fuit. 


Confilium C C L X X 1 1 1. 

De intentato poffejforto, cutcrQBcyt^Qcrcc^^fcit. 


3« vm Qr. <£. ‘333. »n6 ©n. *m« 
tmgrlicfbrK ©tndntf-Oanblimgtn/ 
in feadien/ (id» IjalKnb/ jtoiftftm 
©d}u[rb(iiT«n/bSt«ltuttn/©crtd)rBnb©<» 
mtin b<b Sltcfrn, M. JUdgtm tlnta : So 
tanni -0<r;n iOttioalletn b<g glofltre H. 
2lni|>ia balbcnaoie aud» Xmptmann/ Q3itr, 
kurrn/ ®<rld)t »nb®<mtinb btpgltcftn, 
H. QJcflagittvanbtra iljttia : JJabrn t»ir/fo 
balb fold)ta onftt anbttit obltgtnbtr Q3cr- 
rid)fmigm halbitr fiigitd) btfitKtKnmigni/ 
bt grfirttr majfm onttt J3anb gtnommcn/ 
ftibtgt mil 3lti6 Dutct)ltfcn/m rtijfr Delibe- 
ration onbC8tral)tfd)lugtmg gejogm / and» 
btfunbcn/ bajjoon ben JUJgcrn retinenda 
PoiTeillonis Remedium* er interdido uti 
poflidetis.&c. atigrfldlmib gtbraucfjt roor- 
6 tn / ratlcbcs ntdjr ailcin erinfcriptioneli. 
belli* fo fi< Articulos pollellbriosn<nn(n; 
©bnptrn autfi auf tm»gtfug«rConclufiou 
Onb Fetition ju vtrntmnKn/fc baljtn getidv 
f<( / bap fic bti» it»r« Polieflion bt (j < S5ti»b. 

5 Stftid) 8 / m(Itcitigtnbr<i»tn J 36 l 6 tm/ bt • 
(lattigl/ tnrgtgtn bet l 2 Btbtrtl)til angtmaiTte 
(Jimrdg abatfdjafft/ btfiiobgtn aud) Oitftl. 
Hgtiitgtl>uf)ttnb(r caution, fampt^lbtrag 
^o(itn onb©cf»abtn«/ angthaltw tottbtn 
1 folltn. Hancce petendi formulam.in adlio- 
ne interdicti uti poflidetis > prxfcribit Io- 
hann.Oldendori^uSjr/f Aiitonib.d.tjf i .jit 
a de lntcrdtfto uti p.fiidttu Atque quod re- 
medio huius Intcrdifti etiam ei fuccurta- 


tur, qui turbatur in juris cujusdam, reiq; in- 
corporalis polit- dione * adierit Iohannesde 
Ferra t. ad fornum httlli deturbata ptjfefiionr, 
verb. coramrobii.n.3. quod prxiertim quaii 5 
poiTeiTioneiurispa/ccndi, accommodat Ja. 
cobMcrioch. Teuntnd.polJcjJjtmc.i., . n.137. 
tum feq. 

dDingtgtn buannoomrt/ in crfofgttr 
LitisContcilation , nidjralhmbtgtbrt/ (te 
oon tingtmaubitrjtlag ju erlrbtgrnifonbtm 
and» ju trfcnntn/gcbttrtn/ bajj abiigtrtihnt 
miioorgtnomtntr turbirting rnbStbraudii 
in (firSStdagrtivquali Poileilion.in crnitlb. 
ftn brtiitn ^)dl?trn ju iotoben/ onrrd'f g«. 
if»an / |id» furoljin btrfcibrn ju tntbairtn/ 
oitb jjimimb/ ntbtn Q5tfcfirung Jbo|lcn onb 
©diabtns/ grntigfamt 93rrfut<rung ju 
tl)Un/fd)lI1Mg |(|itn. Qux petitio i Forma 4 
huius Interdidi aliena non cft : ciim inrer- 
didium illud duplex Iit, ac uterque litigan- 
tium, & adoris &rei perfomm fuilinere 
cenFeatur, utcrquefcihcet poilidere, &ut 
pro polleflione fua pronuncietur, intendat, 
t-i- §i»r interdictum. ffjiri po/idrt. §.tertia.Di- 
rift 9 inft. de inter diti. 

I 25iit> loann glticf) bit JClagrr lbtt <Sr, 
totifung foidjtr ma(Tm angtffclii / ba»i |it 
aud) bao Petitorium omb ttr»a« btriihrtll 
mJdte : 3<&Dd>/»a6gr;?olt bitftlbiac oon 
inftituirrati remedio poliellbrio abjilisrt. 
dKn/nid)tg(|ih(/hab<n|ic in cinfommrirrt 
Sdjtiflfttn gmugfam ju vnflr^tn gegtbcn/ 
btuciab/ 




r C O N S I L I U M 

'&<»ora6 I iit ilircr fdlHcfft<fcn QBlbctk. 
Sunj/ic. vcrfic. 23mb bdb Di«bt rnb fiinffrc 
notabile. ^nnM||<ntii[litt>n 3 ttt><i[)iu/b(i$ 
in polleflbrio hoc remedio» prxtenfa polier- 
im mtt btrgl idjm adminiculis colorirt »nb 
juftibcirtretrbt. Dcquo Mcnoch. alleg. te. 
‘nted.j num.fgj. . . 

S&inn Nremejm / in 'Strfjffung btt 
33tt(<ll/M< Pctitioimnbinftituitte Aiiion, 
ohiK bcfiihrtnbtNullitij/ niibraiifttr 2td)f 
recrbcn (an/ o(0 roirb beo gegtnwdr. 
tlgtr <5acf) ctU c m an f b»i« po rteller iu m notyt. 
nxnbiql icfc gcfthm/ t>nb DaS petitori nm auff 
bijj mal eenftifsqtfteUtrotrftn tniiffen. 

‘6 ‘jJBrtlabtr/lll i$«|t,ircfim<ibicf<* reme- 
dii poilellbrii, jivep fubllantiaha requihta» 
Bnbiticftmlicfjtpiiicf trforbcn incrben: b»»6 
iitmlitfj/BiiS imntStiltitfet jRhijerm 3<(i 

befcfjcbe iter tui bation oilb litis comcllation 
in poileiTiqnc vel quali (ict) bcfullbcn ; Bili) 
fcann/ jiiin2liiMm/ bafjcrm foicfjer \Seit' 
fim;) pbn bcm T’cflaarrn turbirt en 6 Ixl.i» 
/Tictct ivurocii 5>r Qarf.itbcu rcirb hnnmctit 
trt ficiffujcr Obivit iu hairtn ftirn/ ob bit 
jKlagctc/ bcncn ei'ii OitiliW roc.jeii /Screet. 
‘fllliq obqcitqtu/ iolcbc reqtiiiita gtbufyrtnb 
. bcfdjtiiu/Biibbargetbmibabtn? 

7 . 3itUinq.nb bairetfte requifitum » tmb 

poileflionem vel quali ftriniqcr 3utrtcb»> 

©ertdtijhmt/ fonnen iit r<iftcc(£rtis*jiin<i 
einfommtiitr attertationuin > mtr niftot an> 
Dtr(l bcjtnbcu/ bunii bati bie jiiagtr felbije 
0<nuqfitm b<i>q<brncf)t (jaben. Sintemaltu/ 
nxtfi®e|iali |i< iiid)t olein cor cierim «i 1 ® 
itiebr jalnciimii ibrcm iSitbbie UBajben/ 
in tn*cbnicn frecen ^»o!|ern / frerp cnb of. 

i anlKlvcidiiaabcfmtji/fonO.riuuicbcct 
utijfjeljeii/ ,id't/ cnb tccniqerSdbren j)«o/ 
id) ebtiier (Sejialt folcfeer ©trccliiigltit qe- 
raucite / icirb ccnCielen bticmben/ au^t. 
fciTcncn cnbfrembbenJeiijen cmb(Hnblic6 

iiu^ijefaqt , iceldje depolitiones «illbie enter. 
fcbicblid) iuicibertiolen/ tlmn tcir furd)ii< 
nobrlij / icttl felcbt* inSeridtilicb einfem» 
nunen productis icettlauffia befdjelxn / er/ 
tid)ien.aii(hfiberbi9iba^iU^iiic<itqenom< 
hienermrbatiombieXMqerelirimqeCSeij. 
ben / fo cld tero anffgeiban jeicefen/ mn lui. 
beiitem 35icb befudjt / fenen bie 'iSeflagte 
fetb(l/m eiiujeieqiem »neevtbani<jeitQ5ertcbf/ 
8 nld)Mn Abteb Accedit, quod is» qui ulim 
polledn, etiam hodie pnffidere prarfumatur; 
atq; cxpoileiiionedeprxterito, conjc&ura 
ducatur ad poileflionem de prxfenti, 
dmittcnd.t c $. aim.fervnt.ff.de omurtniU pof 
fef l.fi rem me.tm. ff. de extept.ret \ttdie. Ever- 
hiul.hiiepitdoi.de tempore adicmpus.num.it. 
h verjle.uur tjuetitur de pojfcftone. Inde, quod 

fumciat, ii aqetts interdiCbo uti pollidetis, 
probet olim iepoileliioneuluinfuilic.tiadic 
Alciat. in tr.icl. de prefitntpt. re g. e. prxfumpt. 
Ji.mtm. y. Covprr. up.p^[ejJor.pnrt.e.i.i.n.d. 
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ver f. quin & interdido.de regqnr. in 6 . Mcnoch. 
depr 4 cfumpt.libJ.pritfumpr. 64 .numj}. Qnod 
quoque extendunt Dolores, etiamfi poftei 
probetur adus contrarius. Paul, de Caftro. 
tn l.fivepofiidetu.num.f. c od.deprobat. Socin. 
Iun .conjil. if. num.i.lib.f. quos (equitur Me- 
noch. d. prdtfumpt. nym. 34 . EfFc<5his enim i} 
huius adlus contrarii per co ner adi&ioncm 
tollitur» ut apparet ex iis» qua: traduntur i 
Georg. Everh ard . conf. 6 s. num. 20 .& 21 . junft. ' 
num. 1 /. Prartcrea , qui prarteritam probae A 
poileflionem , etiam litis conteftatae tem- 
pore, in polleflione fijiflccenfetur.Menoch. 
retiri.pojfef[.rem. 2 .num.sr 6 .<t(m.feq. Mafcard. 
de probat. toncluf.n 90 j 1 um. 3 r. Cura in hoc» r| 
dcquo agimus interdicto, fola civilis poflef- 
flo, qux animo retinetiir, fufficiat» i.Pofii- 
derc autem.lnjlit. de interdtfl. Fccrar. inform. 
libelli pro turb.it a poffefiione. iu vetb hodie tenet , 
&poJ{tdet.num. 2 .&j. Ac cX polTclTione pra:- *4 
rcntisprjeteriti^; temporis, ad intermedium 
haud incongrue arguatur tempus, arg. c. in- 
ter dilettos.ex.de fid.injlrum. Iaf tn l. talu ftri- 
ptura.inprincnumj.de legj.A\aat.reg. 2 . pra - 
fuT)ipr. 22 .numj.Cova.tr.ni d.c.pojjejfor.part. 2 , 
§./. num.i. verf.pramijfasamen. Mafcard.de 
pT 0 bat.c 0 ncluf.u 90 .num.fr 

Qu® poflcflio,cum prsfertim diutup^o 1 $ 
nitatur tempore i ex juris prariiimptionc» 
cenfetur haud injufta, h quadam mulier. ffJe 
'rei vendic. Ij. .jf.de cxcepT.rei)udtcat .l.z . C- 

de acquirend poffejf. 6 c in quafi polleflione ju- 
tis fervitutis,eft tcxt.i» Lfiare.ff.fi fervit. ven- 
dic. Cravett .conf 1 l. 229 .numj. Pedemontan. 
decif. 2 i.num. 6 . 

Hinc quoque in hoc interdi&o poltc£ 
fionem probans, co i^foprzfumuurbon& 
fide, nec clam, nec precario» familiaritatis 
folum jurepoffidere. Lptnult C.de evttt. Mc- 
noch. allegat. remed.j. num. 6 oo.& 6 outc de re - 
cuper poffejf. remed. 13 . num. 63 . Mafcard. tratt . 
de probat, concluf.npo. num.jj. ^ 

33nb ob glctcft bie deflagro f)f<ro>i&et 1 • 
etng<wcn&f/&a§ in t><(j ©oflcrff i age 
bcpbefcftreibunggemrtiurQyciji)/ bcreiibott 
M.fdru3KclDung Ufdj^e/au^ Die (Elofier* 
^Seiwaitere ifjncn memaW cintgc^ 3uirieb* 
6efanrlldj gc»vf fen/ Dfl^ and} immemorialis 
temporis przfcriptio ni(*t genugfam ern>ie^ 
fen folre fcpn/ tmb gngegebncr 3«f ricb iimen 
»on M.aupgufer^ac^barfcfeaiff/familiari- 
tatis jure, o^ne tringcnDe@^ulDigfett bo 
fdjeben j 3<Dod) feoenDiefe»nDDcrglet(f»eni 
»orgett>cn&te CScbeifF/ tb<ilt in hoc pofle C- 

forio judicio t>ncrbcb(icj)/ (beil<$ ani r&uf 

flch roiberbicfelbigebei) obigerdedudionge/ 
nugfame2im»on bfffnDen. ^)a^ aifotott 
Dcn Plagem Dijjcrfte requifitum intentatas' 
adionisr<d)rmdjftg fundirtworDen. 

21nreid)enD Da^ anDere Requifitum» 
nenilichcnDtegeflagceTurbatioh : 2nbem< 

^ . iv j 
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11+ Partis 

.Sligert f<cf) btftSnxttit/ flttcatmbonbtn 
Animorum in Ctcffr ihrcr quafi Pofleflione 
juris pa fcendi, molcftirt,curbirt, fcnb fo vid 

anil>»cn/ abgcrrteb«n»or&cn : manftd) 

tci? bciufeibt^cn nictjr auffiuNmt , 
ft bcn/baj? Q 5 efla$rct>te JCl^cr an tyrcm %iU 
trtcb tcrbmbcrn/iif fur ftd) fdbffch offtnbar/ 
and» foictxd uui $<9<n»4nty<t fdjhxrcti 

Q fl^cbff«ntsunsub<rfluifidiu<tfmnm.Cum 
*** Reus turbet coipfo, quod fefe opponit irt 
judicio. Speculat. m tir. de aflionib. feti pctir. 
ft-fuper petit, num.6. vtrfic.ftd nunqutd balteo: 
Rotandus a Valle, tonfil. 9. negari non poteft. 
numJo.&u. roi.i. Malcard.d. concluf 1190. 
T? num.27. Et quandocunque quis aliquem 
prohibet uti jure vel iervitute fundi» veluti 
paicctc, aut alium pollefJionisadtum face- 
re, dicitur cum in quafi fervitutc turbare. 
l.fuuti. $. Arifto. ff.ft ferv.vend. Georg.Ever, 
io htrd.ionfiL6j.thiMi.9.vol.i. Nec leniper opus 
eft, ut turbantis vel dolus vel culpa probe- 
tur; Etenim, ut locus fit 1 werdi<flo» ad com- 
pellendum conventum » quod a turbatione 
deliftat , fola turbatio lufHcit fine aliqua 
culpa, lohann.de Ferrat. 1npr.1it.1nd.form. 
hb.pro pofejf.turl/ar^irb. & in eo nititur, m fn. 
Mcnoch. de rcmefifrnttni.6o4. 

An 'ScrradMmubtcfctf allcs/ #nb treii 

^fj^cre fcwol btc pollcllion nltf turbation 
crn>l<|cn/ nuet) bicrburdjmtentirfe* Reme- 
dium podetlorium^cnuqfnnibtfTdrcfa : alg 

ttirb/ ibuin^^cbrai^cmai/ «ftUmmcr* 
2><ii iuuiYcu 2tu)ftrf>alb/ t>ajj biciildtjert/ 
and) aud2lbmiqJ\o|ttii/ ©cijabcn^/ »nb 
flbqrbcnDer ^uijUiniAffnin^fii ; burtfon M< 
bnlict) iu abfolvircn , ftnrcmal bet) 
fccn^nfttcrftm fdji dolus ofccr td)ctnbar- 
lidic culpa bcfinDlicb/ fidj nuet) bci 3nr(f/ 

Itchcn Refcriptiiu bcbclffcn- qlctdvn 311 
,/ rcd't DCtf<i<!1/qu^din prjfcnti judiciopof- 
1 felfono, jufta caufi perturbatorem idolo 


V 


SEXT/fc, 

excufec i hocqiie io cafu cellare condemiuU 
tionem pro damnis & interdic , ob turba- 
tionem fadlamicomprobac Menoch./icpf.i/- 
Itjrttii remidit.3Mum.6os.& 6.6.tumftq<i. 

JOtrobalbtn Ijalim tbir cinfeclliglid) far. 
fur / bafi nadlfolginbc, vSrdjnl/ fo bontnb 
ben 3 t<d)((u btib ‘vSiUicftfcir gem Afi cradjter/ 
(jrtod) bierburd) btr JVtrtn/ »nb anbttet 
bernunffriger 35 trbf|ftrung/ nid)(6btnoni« 
tmni»irb)tu trdffnen ftij» medjit. 

Q 3 rtf)cii. 

3 nt*rRemiflion-©adi/ fitbfialfenb/ 
inifebm ben ®ei»a(r&abern/ ®d)nlit)<i|T<n/ 
‘■Sitrltuten / ©ertcflt/ bhb gan5er©tmeinb / 
befjglecfen* M . jfligtm tintd: ©o bann/ 
ben btrorf ntitn anwdlbtn/ ^crinDittrai. 
l«r« &«§ (SlofTcrtf U 2 mycu halbtn/tbieaud) 
amptmitnlt/ Surltiiien / ©trid)tbnb©t< 
meinb btfiSItrfens H. i»tflagttn/ unberd 
rnti!6 ; i|f ouff jllag/ 'immori/ gtfiione 
•Sunbfdiafft / aud) ali anbtr ©tridulidie» 
‘SSorbrmgtn/ liad) grtbantm !Xcctjifai)/g«< 
hommchcm rnb gthabrcmSXajt/ 

rmt >BrtI)<i[ iurcdjr trfam : baf errrieJMeri 
■Stflagicn bic jllagrrt au tbrer babenetn 
poilcmonvelqiuli»b(fe^S?(i)b'fSffucbo ni . 
bcntti in Adt 1 s angtjogtnen brnjc n S} olgtin/ . 
brr 9 H 5 ii|t<ia ■ H. ruo K gcflagttr mafftn |ii 
turbtrtn ntdjt gljiemt nod) gtbubrt/fonbem 
fit baran (u viti gethau/ audi lld) bmfiiro 
btlTtu )u ttitbalitn / rno btrtilirecgm ilmm 
Kligtm 5tbul;rtnbt eaution )ii Itifftn fdiul* 
big : 2 lbtr von ubrigtm QVgcfcrtit fit C 5 t. . 
(lagrt ju abfolvircn pnb |ucrlebigtiif<i)cn: 

JtlS n>ir |ic audi bimiit rcfpciftivc b.irju rtr. . 
famnien onb bareon trlebigtn.bit Siricbii/ 

JKoff rri btrcntfiaibtn auffgtlofftli/aofftt©:. 
ntgmif / gegcuemaubtr compcniitcubbub 
ttrgltidjtnb. 

Jolunn.Georg.Bcfold.D. 


, Conlilium C C L X X I V. 

Legatum filia pro Dote rchcium , an & quando ad bttredes 


transeat vel noni 
Stbbafb i-on B.i»olfdigct@{. 
^oait)mu|j/liai iiiftlntm 3 :tflam(nr 

" »nbhimtrlalTutrt» 4 («rlld)tn >B<r. 

orbmmgtn/ ucbtnanbcrtmbttfdiafft/ bafi 
ftiutrjodlitr/ jmigfrareaRargarctjitnrfut 
DJutcrlid) ©ut 100. iljaltr/ jufampr btnt 
Ijalbtu JJodlitir. ifo(itii/ gtrtidlt lottbtn fol» 
Itu. Solgtnb» l-at tr -£>tr! ron B. audi citi 
Codicill auffgtridlt/ ruo barmntn fofgcnM 
5 Uon gtit?t : SSHcint 'iodiltr btittfftnb/foll 
jtbt liber ba«/ fo td) ibr tm ^tfiamtnt bt. 
fdiaffci/ oub t-trmad)! / nod) tooo.^l-altr 
V011 mir onb aufinitmtn©mtmjun>uritn 
I;.ibttt.£>agtgtn abtr folle n fit bon fabrtnbtr 
Jjt* i/ Siorrafcr vno iigtmbuni/ uiiif allm 


mtiiitn ©firmi/ nidu 3 tu forbtrn / nod) jidf 
aiijumalTtiibabtn/ fonbtru foidjtB btn ben 
©uttru blllbtn: ®a»»ann alfo numeret), 
ttr/ iibtri()V Dotem, ronimn-ubauf imi. 
ntn ©utcrn aObtrtit befommen / obtr fimrf. 
rig btfommtu recrben/foldito foll tiad) Ibrctn 
%ob/ttxId)en ©otr lang vtrbiirtn tticBt/ reafi 
fttf<ineittb«,(Jrbtny bitSott gtbtu molit/ 
tiad) fid) bt rlatfcn/ wibtrumb turucf an mti. 
ntSmbtr/alatbrtnAdiilt^trtbanbtt/fal/ 
Itn rnb btrnbm ibit tlintti audi hfcmir/bnb 
J?rafftbitft»/auff f0ld)t§all/ vulgariter Sf 
compendiose, per bdeicommiirum, obtr ibib 
t« tontlcii Cflamtn babtii nug / bttldnbigfftt 
SEBtlf fublbtuitt ftfn foll, 11, 2lU«/ fbjd 

<(« 


» 
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Consilium 

Id) alfo mtfom £inNm bffcfiafft rnC rtr« 
muttit / follm fi( Ivi&m Titulo inftitudo- 
nisi&c. 

5 Biinn nun fic/jjmigfrun, SDlargarctho/ 
litu gtraume 3<i( n.i cf) iljrtm J 5 tr;n Sar. 
ftrnr rnCswarlcCigtCiotanM/ vcrflorbcn/ 
trtrC Ctrotrcgtn gtftagt : Ol> Bcrtn nadigci 
laiTfitt Q}(utsf<$tl)«ii iiidjt allcm Cic 4000: 
OCtid)#if)3(<t ISfitirrr.fOnCttn iiud) cftqooo 
SXcidierfialtt C 3 .uicrlktai©uii/ ri(6cn Crtt 
1000. 9 vcid)<tM<m/ fo ctro in ctm Codidll 
mijjguuuchr / jii rtforCrrrt hubm/ MCjirai: 
mit f.mu'1 Ctn-Jinfrn : QBcit bcforab b«r 

-$cn -2t.i(ftr m cm u.utctlidjcii dispofitio- 
nibusgcftfg h.ibcii itiotftr : rcoftrn (iit oCrt 
Cie uncer mciiicriixtiKrii nicfjt folten uufp 
9<|Iutrcttrtr0eii/ rctr |icf) rtrltcijrtithtn/ fo 
follen mone ©fime ifmcn rem t? fje.©e(6 
Cct 2000. Stcicbotliulcr/ fo fie ron mir f>t« 
foinnitn/aiicbCdi^insmcfttjustliaifdjuti 
C13 fcpn. , 

I. N. D. N. j. C. 

SinC irci! uitjf Citfe^ragatirtirntinni 
(f nC gatuntes nirurihtinfcftce ©tCtiufcn 
ttforCtrttritC/alsfan id) uuefertiffer £rn>e. 
911113 uttrr ;Smb|Uiio/ nad) mtintr iJSeniji 
fetf iint>tr(I ntdj: iVblnflln/ Canti Cafi Citfcr 
3 Bt)l, 3 C(lid:cit ^iingfamien <£rbcn n icfjr 
tUlein Cie 4000 jl;ict)Stbakr Siftrcrltdim 
©mSgcMilirt / feuCcrn and) ftlidgc jjieren 
Ceu 3 <nfi/ ronjjcit ccg #trm > 8 at(er$ 2 lf>' 
leiben/JiiferCrrnCaldi. 

1 :©annobn>olfon(itn/ti)aimcincr)jimg» 
fruir ama» mni Otnrfltgnt rcrfdjafFr' roirC/ 
vno folclie | 1 * tticbr vcrc(;cli*r/ Cic|V« Lega- 
tum allcrCingocrlcfdit / riiCnid)! geforCtrf 
n>crccn fu». 

2 Legatum enim filia:, pro dote rcliiftum,' 
ccmdicidnalccenfetur , & ante tempus ma- 
trimonii peti non poteft : i m b conditione 
Cvcnlente, m totum evancfciL/.Ti/ia centum. 
§. Titio genero. l.Publiies. m prine. ff. de condit. 
& dcmonJlr.it. 

j’ 3 nmatTtn juqttitf) Ctr ©cfcftmutf rnC 

JP)ed)Kii»ite(If n/nocb mdjrtrs/ uiltiii in ca- 
fum iiiblecutdrum nuptiarum jnrtrfldjen/ 
&- n uptiii n o n ice u t isTn tdjt jt f erct r( trtrCcri 
fcniicn. 

4 Sicqueenim Mexmder.conjil.rr .colnni. 

pe nuit. in Jin. vot.f. dicit, quird jocalia & bona 
para phernalia.qu.v dantur per patrem filia:, 
temporenoptiarum & matrimonii, iecun- 
diim conliiciiniinem , fint deapenditiisdo- 
tis, & eius accclloriis , ac prout dc dote, ita 
judicari de iis debet. I. ettam. Cod.dt \ure dot. 

I. interfecernm.il cum mrei.ff.de pocl dot. Paul. 
deCalir.u l. cum pater. J. pater JUit. ff. dele - 
gM.Z. . . . 

<S 5 o fiar ts cocfj Cii Otthe frtlt tine un« 
Ctre <8tfd)afffnhat/nxilun3<ftgtt Dentia, 
Ctju 119 / fur ulltn 'Sorraii cnt>i£igtnrt)um/ 
(Oafrin fen|I ClC‘£i 5 tf)t«/ dejure etiam Sa 
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xonico.gftitSfi* crEnn t(mftn)IMlb fllfo loco 
legitima btfcfjtfitn. 

Tale autem Legatum purum ede, & non f 
iconditionale, tenet Br. m d. §. Titio genero. 
& per confequens mortuo patie, ftatim ped 
polle, & hancBartoli doctrinam commu- 
nem elle, dicit Anch.u.ionJil.iej.Abb.conJit. 

9 z.num.i.lib.j. PuiCtbnJil.jp.num.jf. hb a. 
illamque pro indubitata proponitGraff in 
5 - Legatum . quejl.at. num. 6. & proBartoli 
lententia multos affert Covarruv. dctejlam. 
cap.j. imm.il. 

Sicut enim omne onus, conditio, &di- 1* 
latio reiici folct dc legitima, l. quoniam in 
prioribus, ubi Bl. num.t. Cod.de moffc.teJU.fci- 
nms $.r«m autcm.Cod.eod. DD.comm. m d.%. 
Titio genero. Burlat. conJU.pa. num. sp. lib.t. . 
Paul.de Mont.Pic.ee»yi/,ief. num.t. ita reiici- 7 
tur de dote» qute loco legitima: iuccedit. Br. 

& BI.ii, l.Jm.i, Jilia.ffM legj . Bl. & SaKc. in I. 
ijtconiain novcilu.Cod.de luoffc.teJlam.QcplroX. 
tonfil.16.nkm.tj. clem feqq. hb.i. EtDd. com- 
muniter id admittunt, ut tcllatur Valquius* 
defncceff. creat.hb.i.%. 10. rmin.jfp. Menoch. 
confil. 23I. num. ;a. fcqq.&confit.rsi. num. ap. 
hb.j. 

,,, 3!3<ld)<s Cunn fiirntm(icf) fluit fiat/ 
truiin Ccro^Iticben Legatum cte legitimam 
mchr «berrreffen tfcut. ^mnaiTtn Canit gans 
fmi 3irtifftl tfLCan oap Citftr jnngfraretn 
legitima jicftljolKrCann jooo.fXti^Ctbaltc 
btlofftrt. . .. 

Nam&ii, quidiffcntiuntklupri ditia 
decifione , non negant , Legatum illud effe 
quidem putum,quatcnus comprehendit le- 
gitimam ; fed ih eo, quod excedit,dici condi - 
tionale» & ideo hiredem filia; cxtraiismit 
fionis potentia, polle quidem petere monua 
filii» etiam in pupillari state, quod cft intra 
legitimam, fed quod excedit, confcqui non 
poileiquia deficit caufa.ob quam ell iadluni 
legatum: huius opinionis fuit Baldus.mc»#- 

Jil.e+S .quidam dicunt. & conffeq.lib.p.& eon- 
fil.ap 7 lib.t. Cifpit.Thehat.quaftforenf.lib. 
i.qu.eft.a}.num.a.&feq. 

. SuaiubgltitJangcCciiierooo.ifjalttcit * 

legitimam ubtttrtfftn tf)itttl / fo tfl Cotb JU 
trifftn/ CUp rejedlajammodb difta diftm- 
dlione (uuer id, quod infra legidroam eft>& 
eandem excedit) Cannott) ron Ccm mtfirt, 
jlcn?T)tiI Ctr 9 vt<f)rc.ftf;rtr glfcfelofftn mire/ 
legatum dotis filis fiiftum, loco legirims, J» 
purum & transmiilibile ccnferi : ne iiihcet 
una & eadem res diverfo jure cenleatur ; 
&qtiia pater videtur affignare dotem pro le- 
gitima portione, &nonfuinus in legitima 
i lege decreta s nnde ficut legatum pro legi- 1 1 
tima purum dicitur, ita &iftud,quod totum 
legitimi indar eft : & ficut Statutum poteft 
augere legitimam, & de illa judicatur, ut de 
legitima jure naturi debita. Calder.Mn/ji . 
dctejlam. Gabtiel.poft raulros, tonJtl.it 6. 

K 4 nutrii 


Martis 

num.t. & 6 . 0 mX\.qiuft.t 39 - Menoch Xib.4. 
prafumpt.146m.31. & feqq. qui idem num.36 . 
ii hoc procedere, purumque cenferi ligatum, 
dicit, quando pater reliquit dotem hliar, Sc 

jullit eam, dote ftare tacitam & contentam i 
prout in hoc noftro dlfii in efte&u &pcr 
verba xquipollcntia, pater Tcftamcntura 
condens» incendific»apparet. 

3 u foltbcm fompt nod) fertur / Da£ Det 
Sarrcr Dt< legitimam filiabus fuis Ti- 
tulo inftitutionis vcrlaffcn » quo ih cafii 
omnino prarfumitur , legatum dotis purum 
efie, ut egregii refpondit Alcx.confiI.13 1 .liba. 
Menoch. c onfil.2si.num. 4 o . SeqUitur Hon- 

dcd.volnm.2.confulf.fi.nuttu2.& 24. tibi ait ^ 

* 4 contrarios DD. inreliigidedote,fimpliciter 
aut jure legati rcli&a ; aliudquecflc li ea re- 
linquatur titulo honorabili Inftitutionis : 
tunc enim filiam, etiam in re certa infticU- 
tam , haberi pro fui , Sc dotem pro pUra re- 
lidlam transmitti, inprimis.quando ultra ti- 
tu luih inftitutionis , etiam mentio legitimi 
fafta hiit>feu,quod idem eft, pro omni jure, 
^nslctcbcm iff aObic &u bcDcticf en/bafj Det 
>8attfr crlicbe lctncr^Mjttr mtr gtckt)* 
tnaflitgcm J£)w<uhgut btbact)t / tnrct rocb 
d)cn DicanDcrn fiefi ecrd)clicl>t/»nD uHcin Dic 
^ungfraip SHargarc tl)d UM3 gefiorbcn» 
i 3 At quando pater haberet plurcs filias, Sc 

trtntiibus legalTet dotem* earumq; una jam 
nupfi(Tet,& dotem fuifiec confecutaitunc & 
t eliquor dotem pure confequi debent; nein- 
jtqualitas inter filias confurgat. Menoch. d: 
pt.1futhpc.146.num 3 9 . ubi alios allegat, & eos- 
dem quoque i equitur ille idem* d. confil.ifi. 
HlitH.fS 1 , . . 

1 6 SB&Wm jutbiDer ntrfef fcinDcrlid) fetjit 
fun/ Dflfl DcrJEknv&mcr wtorbncr baben 
mdd)tc/ Dafj Dic iooo.^^H<r€^c* 0 clbMc 
©tyrx wr ber <8crbct)racl)ung Der £ 64 )«m/ 

5 u tXrMnfcu 

17 Quemadmodum & aliis dici folet, le- 
gatum dotis conditionale omnino die* fi 
dixerit , quod non folvatur , nili cum filix 
fuerint nupte- Cafp.Thefaur. d.quaft. 43 * 
num.7 ■ &M. 

i8 ©0 fan DDCfl folcfoe Conditio fcon DCttt 
COdtrcfc nictar adne&irt werben : non fo- 
lura * qUia ex hujusmodi dilatione Sc condi- 
tione, Iong£ legatum dotis diminueretur: 
Cum ratione dilationis adje&x , onepis ac 
cCditionisi minus scftimetur legatum,quim 
fi dfet purum, l.circa legerit. & Uri quantitate. 
Sdn di em. fi. ad L. Tale id. Ripa,;» S fi bares. 

ttum.jj. & feqq.fl.ad TtebeU. Tiraqiiell. de re - 
rraft.ltgnng. $.1. gloJf.1S.nt1m.34. ficinfpccie 
t fi hen2z.confil.ctv.S1. n.g.& feqq. Sed etiam; 
quia pollet evenire > quod fi tnulier decede- 


SeXTvE, 

retante matrimonium, privaretur intotuzft 
fui legitima, & dote, cius loco hirrogata, &c 
nihil confcqUerctUr ; quod elici omninA 
abfiirdum,ex lententia Bl. tn If anetinus, n-4 . 
CodJe »»/>r.quam fequlintur plures congcfli 
per Ancon. Gabricl. in tit. di legit, concluf. 1. 
ttum.26. vtrfi contrariam opinionem. Hondcd. 
ddoc.num.27.&feq . 

fteben Dem Dcr-0crtC8<mer McTrans- 
miflionem hujus legati condicionalis ad 
proximos,in cafii fubtecutarum nuptiarum 

mcbnpcrbeftm/ fonDcm eielnubr/Dafj foldje 
gcfcbcficn fcUc/wrerDnct. (S^mirD aucf) Da> 
fdbjicn Uid)U tbnrcrg/ al£ ton Deni 3*nf/ 
dispomrc , Dafj ncmlicbm dic @ 6bnc folcbcii 
ante nuptias ntdjr }ucn(ric^ren jcbulMg |ci;ii 
follcn. 

Solum ergo voluit dare hxredibus uni- 
verfalibuj dilationem fol vendi, hon prohi- 
bere transmifiionem ; ac etiam fi voluiilet 
impedire crahsmiffionem , id facere Dn. Pa- 
rens non pocuillet, faltem pro fumma, qua: 
legitimam capit : quas rationes cundtas,m 
terminis perpendit Honded. ditt. confnit.f f. 
num.fin. 

2luf} wclcficm aOcm Dnnn noc^ ferner 
Dicfc^ crfolgr / Da^ Dicginb^n Dcn gaiujcrt 
§unfftaufcnD ^fialcrn (cum ncmp£ legitt- 
mx rationem habeant) glcid) a morte pa- 
terno, non obftante etiam prohibitione pa- 
terna ju (auffen anyfanyn. 

Fructus enim iegitimx debentur fiatim it 
poft mortem. /. Paptnianw.§fi 1 on ditioni JJ de 
tn6fi.tefi.Sc Gloirife l.fidetcommifi J f ad Trcbell. 

Sc in fpecie refpondit Natta %confihs 6 . num.7. 
lit.i. Sc de fruttibus fupplementi legitima* 
idem fcnpferanc Fabianusi itt repet. Auth no - 
vifima.quafi.7 .C.de inofi.teftam. Ruin. confis 3. 
nnm.2o.lib.2. Ripa* in l.Jideuommtfi.num 4 t. 
fi. ad TrebeU. qui alios refert. Boer, qua fi. 3. in 
fin. Tiraquell. tn l.fi unquam.ttt rerbfufcepertt 
liberos, num.47. &h.270. Cod. derevoc.donat. 

Sc Cephdl. confil.404.num.37.lihj. 

Et quod legitima cum fruiflibus debea- 
tur, confiat ex l. farnus. $ repletionem, cod.de 
tnoffaefiam. multisque probacBalcafar.To- 
malfus , in decade traftatuum, tracl.4.ttt .1 /. 
C 4 p. 4 .num. 46 p: Fru&us item Iegitimx de- 
bentur, etiam cellantehxredis mora, i die 
mortis paterna:, quia jure dominii, Sc ratio- 
tle ufus rei debentur. Cuch. delegit, fol. 1 os. 
num.10. N2tt2»confil.tj6 num.7.& feq. Pcreg. 
de fideicom. aft.36. n.69. Petra, quaftaS. n.t 1 7. 
Sur d.confil.t2S.n.4. ubi etiam fine petitione. 
■G2b.confi4f.hnm.6.ltb.2. M2Dgd.dc tmputar: 
quafi. 9 .num. 4 i. Dcc\ 2 n.confil. 79 .numa 6 . 
hb. 2 . Et ita (alvo aliorum judicio 
fentio ego 

Chriftopii. Bclbid 
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Confilium CCLXXV. 

De atfione f ub/idiaria contra Magiftratum intentata : fo arref 
tutc^0clt) jjfiMtifjgfgcfectt 

<£ij &cr<n/ »mb crt^ciluns rcct>rmAf- OberPogiEdjPerfilgenwolIen/PngtMfirlidl 
PrjrS liger Taribeil/tnir flbagebneii/uiidj Ittn/ n>«c biepon ber f . pnb « 3tug It» 

«sSps Jacobimii)tn/i\la9<rn/ emeo , fo funDfdjafftm : 3l«rcirb m<brtmulbterQ5e« 
S.imi Jjanfeti .fiailen/ Qxtiagten/ anberd fl‘»3 Te fid) i culpa fdjtttrucl) cximircn pnb 
Suilli/ benihrenbeti Aciis, tpirb porbenll ju «lebigm fiiniun. 


bertiicfenfeijn : C b £>et sHcfl.i^te/ ale geiue* 


®inn jcbort) iit iiingff eingebradper 


fciier iCorff/sSogtiti V teetltn tr bemSitfpar Siiigtn.lStrljot nidlt befintlld) / Mip ber 
©allen bie pon ibnie Innitrltgtt/ aucf) poti £afpnr©all (toelcbtr Mfi©elb empfungcu) 
bcin.HlAgcrpttbottenestotiibiinbtrt ©ulben <nttueberieiilgtr3eittpi|f<iitl(cbPiibnotuiii 
Ptrfolgtnlaffcn/ au 2£ibererfla<tung 6«rfel- gaii? nidlt iolvendo , ober mid) jiir 3eit gt < 
ben/ miiDCidjttrlicfcctnSpnidiaiigebalftn folgi.unb erfangten©elbii mchi jubeiubicn 


werben fonte ? 

i 3ber/)ii£r(ebigimgfo(d)et©trlttig(eit 


gctuefl fept : 'iSentben er ©all/ehe iricber ben 
Magiftratum, vel publicum Officialem ,jltt 


l(?m Obad)t jubalKit/ 6ap per tradita Da- cbndemhationgcfdiritteii/ pollfomttknlid) 
mei Molleri./iJ.iyrme^r.rap.+.iram.io fub- extciititt njtrfcn fode. 

Ediariahacailione, Magiftratus convemrt Etenim, actio adverfus Magiftratum, * 
ipetben m3ge : (£r|Iltdl/tpann er dolum, vel ob culpam in officio commiilam» qua* in 
latam aut levem culpam, in (Srbffnung beti damnum alicuius vergit, ad ultimuinquali 
3rre|Id/beguiigcn ? vBllb 6ann illiti anbern/ pratfidium»& in fubiidium conftituta clt, ac 
foberjenigc/ ipild)<rbaS0elbentpfiingen/ tum demum competic, ii alii Iblvcndonon 
nitbl iolvendo fene/ perca, qustraditOl- Ent. rtxt. ini. i. |f. de mafrijh. lonrcn. 


dcndorp.de Acl 10 mb.CUff. 4 -dtl. 37 . 


-Jlun begebrt gleidliuof berjclagerbiirdi idt.tutot. 


dum. & §. [ubfiduru Alitem, ltijltntt.de [alit- 


ttltdie Argumenta iu ertDClfen 6116 bepiU< 
bringeu/ o.ifj 6<r iSeflagee mir d?(rautjg(< 
biing bintrrlrgt/ »116 arreftiritn ©elbp ge, 
fiihrlKtogebanbelr/ rnoemeohmKrumtoorte 
ltd)e Culpam committitt fjabt. 


Jpmgegen aber itnrD nidlt Pnfdieinlidj juljoriiiu. eaf.iy.niiitt.J. 


Anaurem, quisiolvendo lit, necne, exi 
diligenti ebcitur excuffione, qua- exartam 
requirit inquiiitionem, Judicisque pi onun- 
ciationem. Vincent.Caroc 1 ntr 4 n.de exutjf. 
iduor pjrri.qitejl )J, numti Hering, drjide- 


ciitqereenbt/aiidj mll 6t|j JfJerm iDberpeqrg 
ju 11. amprlidieii <©< f.lirib befldrcfet/btr \3Se» 


31« (an »on fKeditei tuegen 6<r fSeflagte 
nod) jur3«it md)l condemnirt obtrpollig 


(lagie nidn fiir |id) fclbfbn / fonbtrn auff erfennettperben/ fonbernipirbnadjgefeiiteS 
TOO!criml6teii^erinObe«ogtdfd)riftiitbm SSrrbeil aufiiifpredien fcpn. 


S5e|\ld)/ibme Sa-par ® alitu (Wteige* 0<(6 
«rfolgcu laflen ; iftfiioegen nifldite barfilr 
qefj.ilten reerben / baJbetOJtfmgitniit brr. 


S3rt()rif. 

3n Siirftlidier RemiiTIonSadi/ (idl 


nutigebung 6t6 0rl66/ (cui foldjr culpam baltrnb juaifcften 3acob fongtn/ ^Idgttn/ 
committitt, btreiitmtgen er jiitJUibererflat» emep ; fooann J(JandXa|Itn/alteti®oiff«» 
tiing angefirengt tu rbm fonte / fonbtrn er 2JognuV.10e(lagten/an6ir«i()etle/crfennt 
ficfimitObrigfeiilidiemempfangeitemiSe» eimjbrfam©irit^t/ au|fi\iag/ Xnnuort/ 
(cld) aciiiMfatii |ii enrfcfjtilbiqen habe. uaborie Jlutib|'d)jfft / audi ali anber 0e« 

2L ( eil aber tr53e(lag(tt (uermog6eJ 10. rid)tlidjeOfurbnngen/nad) gethantn :'Xed)t« 
rnb jd. geugen depoiition) »or 6en J^erren fa?/ genommenen <0ebai6t / P116 geljabten 
Camm5rariislelb(Ienbefennt/ba(jcri»o(ge» CXabt/ milSBttbeil juDtedjt/ baj 6er<0<« 
budittnijermOberpogf beridjtct/ te ferjeu flagte ponangeffeUter^lagnodijurSeitlu 
bcriiiarte aoo.0iilben iu V. ptni 0allen »11/ abfolvirenpnbjiierlcbigen/ aud)f)itinlt6et 
erfant worbeii / ipcfdiftf fidi bod) bernad) 0e(I,i(t barpon abfolvirt pnb erlebiget fepn 
tndji (ifimbeit/ audi bd su S trfolgte 23r» folle : ®ie©trid)t^J{oflen/aufref25etpeg< 
tbeil ba« loiebetige ju erfeninn gibt. 3!nb nuf/gegeneiiianber coropenftrtnbrnbptr» 
fibtrbffi eretlicbebef ©eridjtil/ fo rmb®r. gleidjenb. Aflum iiibingen/ttn i«Mai tu', 
tfnilimg beiferu 'iiirtdiw / iu btm ^cun Anno u 19. 

Johann.Gcorg.BcfoldD.- 


Confi- 
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SSSiff WfrDeeanus, »nb anbew 
• Doflorcs btrJjiiriffmFacultdf/ bepgtmci. 
J(r bofmt €d)u( juSubltigtn/ gtbtibrtnt tr- 
JuclKworbtit t bieriibtr tmfnr pnpartbcpifd) 

' Wfftncfm/mKgfHiijfamtrXuefi^mns/ 

P ro * conna militirtrtbcr raribhum, jutr» 
-v jMlm/ diirt) fcJtrfKtf m fttoftt CS3cg abtu> 
W)l‘Wn gtnruli : 7 Clt fnlbtn »ir blipoii/mid) 

, ZbKfutuf / bti; -flocblbblitfjer vShur-gurrtH. 
,J «" Sait5l<p oUerfrit* fn 
V . . ttnjtmidiw fct)t iffdicftt c C5 cI,n Iffcn / colle- 
gialitcrmlr alltm jldp conferirti and) bt« 

funbcn/ 6a|j nl 4 rofcm@cl)tlngcfagtn>tt< 

. Nn mod>«/M foHeti bit ®irf tr M.N.O. btt) 
6<m alti» ^irfommcn gtbaiibbubr/pnb »at< 
iwftrfemt Tltrocrunii fiirgmetfim retrbtn. 

' 1 Etenim, ut in Regifttis illimi & Scnptu- 

ris publicis, dcfcripia&diftribiiraeftcojlc- 
dlandi ratio & forma, fic etiam deinceps fer- 
Vati & priftari debet. Thomat. de colleti. $. 

- futue tunt. num. u.& §. retent a.Hum. 10 per §.ju- 
bemus.i .rn auth. de coliatorii.Sorcll.rii. Bl.e» 

* l.fi negor tum aiCod. de neget. gcft. Cujusra- 
tionem refert Thomat. S.ftne.HHm.17. quo- 
«iam iftimiim eft loco promilHonis , Sc 
quali quidam Comradus initus, cui contra- 
veniri nequit. Per Ht. rn ictum, i .Cad.dc r.rr- 
f «/. rei iud.l.hi pena 4.. Cod de agrie. & cenfit . 

) bi.u.Bald confil.iSe. Pramtfe.vol.i. Et licui 
(i ex a * ,,s promillionibus & contradibus ad 
necclfitatem dandi vel faciendi irrevocabi- 
■ Jiter obliga mur : l.fuutj. Ctd.de athombA.i. 

‘ ^ ^ f- I JhpMlatioties non dividuntur. 72. ubi Br. 

4 DD.iifr V.O. Sic mufto magis , ex hujus- 
^inodi publicis deferiptionibtis ; cum Civica- 
p t&us etiam cxpaclo nudo quiratur efficax 
obligatio dc exadlid /^. & tot.tit.de poUtcitat. 

■J l.ctumjo.de ttfur . Itaque, prout modus, for- 
JJpvi dc onus colletfarum dc cenfuum* initii» 
^‘^"ftituralunt, lic etiam manere, &inpo. 
^«ftcrtimprarflari debent. Thomat. tbid.perl. 
IrMon inodw.t i .Cti.de firvit. & l. forma. + . de 
\^ r rw y/i. & in prmc.de (olIeit.num.i2. 

Eflqut? Confuetudo tim in indicendis < 

I non exigendis colletfis. Burfat.«»y?/. 

^^m6.fnb num. 11. ut dc quoad modum impo- 
; ^endi vel exigeridi easdem , omninbob fer- 
vanda. Pcregtin.v»/.i.«»y;/.ioe.BoiMj|. g er . 
Szol. confit n. num. i e, Flamiti.de Rubeis, 
torta, cdnjitj.num.i6. Nicol. Reufricr. til. i. 
Unfil.i.num.uJ. &ji.GaH.i.otffi. num.it. 
tfil- Et inftarrcgini attendenda. Petr.An. 

:on.de Petra, traii . de poteftat. princip. cap ... 
fcrr/.i pertot. 

^«Itfif^Hiitln/futtadJfnber/mjraen, 
«rarflgmi 3>iU/ brfla tnrfr |Fitt baben foll* 

anflritljniituiim^riitfitacbii^^Simifictb 

MrlcPtopomonin VtuB/fecilungjn biri» n . 
HVeirtltcfjm malnt (icf) etergrer 2tuiflag<n 
P «'Mirettbrn / «M4f ?rmj 3 / ww olmt 
■vibtrfprrrljm obfervirt, ot><r in Jjrfjt a ( , 
“iKiireorbrn, 
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Solutio autem diuturna^ nedum longif. , 
limi temporis, obligationem pratflandt in 
futurum inducit. /. tum de in rem verfi. 6. nbi 
Rt. & Dd. de ufnr.ifi cerrii annu.is. cJe puit. 

1 . 1, ubi Bl. & Salic. Cod. dejuiti.nmmtjj. tV m 
materia collefta turri dandarum, quid fuffi- 1* 
dat confuetudo.velfolius decennii, nedum 

temporis longioris , idque favore Reipubli- 
ear, connrmatThoinat.de totteltu i fane.n.n. 
per Parii, tanfil.is. Prtmi.mm.fi. &}p.til.i. 
Prxlcrtim accedente prteferiptionequsto. " 
aut (altem 40. annis eft completa, cnp. oh m. 
n.exrr. de tenfib. UhOuiip. ubiBart. Cod. de 
V"‘ & tcnfit.hij Franc.Balb.Mi trnlt pre. 
ftript.i purtd.pnrtnpriniip 4 ljjueJi.io.num.if. 

li ‘‘m{eqeSi.pin. 4 .pi,,np, l „ llfa L V ,,li. 4 . 
num.i. Se in his collectarum terminis.a.par/. 

/. purtuphnupel. quift.j. numi.ij,,. nueJU. 
nnm.j.tjueft.7. ubi naiii.o.dicitifnrticere tem- 
pus 40. annorum, cum titulo aliquovel fal- 
temcolorato. . . 

EftqUe eo magis in collectis antiqua ob- ii 
lervantia fervanda, cum hoc in calli detur 
iolus annus ad recurrendum feu contradi- 
cendum. Uniusque annidifttibutiocolle- 
Qarum.rata manete debet.Per text. exprciE 
m /. quifegrjvutum.cod.de ctnfH, Utut. Br. in 
lfonnum.%fi juvenum ffued. & cum mini, ij 
mc minanda hnt, qua antiquam formam 
iemper habuerunt, & divilioni prxfcribitur 
per }o. annos, Cag n.iti l.i.num. 17.. cod.de re - 
ftind.vendit. prout etiam ipfis oneribus; feu 1 
immunitati , utperSolam mgL decretorum 
ttt.de jur. empbjt.cart.ji.num.ii. 

3" ( ).) nittt tetnig/t bitftt 

fcmpl/ BdAdinTransaflio, vel potius lau. 
dum homologatum & jutarum, tnrfia. ben/ 
Jfirattt bt||tn/ «ttff tm mitgrt ubaefwnWi/ 
bttpaorfftt M. N. o. ic a 3 n hunbttr 

ritftrtn '"^ t/i,atln ; °' ® ulc<n ' n ‘ ; 

Padfis autem & transaflionibus, ex jure . i 
naturali &gentmm eftftandum .Umprrnc ’ 
ubi Gloll.Caftrenf. num. 1. & Dd. /. lurnom. 
l‘""um.7.^itPrjtor.7.&pjfi, m .d,puiU%. 

'/"■ i°-CQd.dc trjm.hl. cup. Uepua.in6.tmm it 
initis circa funaiones & tributa publica 
praftanda. I. Epijtola. fu. *. vatium, pcnult de 
pati. Quanquam , quantum ad fifei ratio- 1 i 
nem attinet, ultbus pactu jus publicum non 
mutet, u. I., nterui.de puti. Ccd fifme 

tcnfvet.rctiquu.cx ratione l. jut puthcumti.de 
pati. Et de hoc eft text. expteii:,» l.penulr. 

Cod.de omni agro defert. hi. 1 1 . q uem ad eolle- 
«as trahit Thomat. in trjit.colhct.irum. j.re- 
ttnta.num.p. dicens, quando eft conventuro,' 
tunc non amplius ellc mutandum , fcd con- 
ventioni ftandum, ut in locatione & citetis' 
contradi bus. 

In fuper transadionem & pada, jn fi um >S' 

elfc titulum, non dubitatur, l.ft transuit ionu 
taufa.il. c.dc non num.ptcun. &pr«fcriptio- 
*tm~ 
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* nem atq; antiquam f f 

ledlis valere, probat Andr Gau. ebfise. 0 !!■ 

, o , f Et talis potio transa&io.nec propter 1 *- 
fionem , etiam ultra dimidiam |ulh pretu 

partem, neque ob allegatam fraudem r«ra- 

clari poteft.Batt. in U »«'»■ *J- C * f' r “' 

ai Canal.U.io. ut & ne ma]oi quidem pars re- 
g, minis* univerfitatis, nedum "' 11 ' or ’ " 
concordatis atq; conventisderogatevd 

u t£ 

ouidfervaridebcat,concluderepoffit.Tho. 

matus, de pire P" 

Calcan .tenfiU- Cardin.PariCmim ♦-& Dd^ 

.1 d aadtentiaiu. de refcrtpt. per text. l.qued 
mater. 19. admamttpal. (.nemmattenumti. 

CJedecanentbdib.iolnalli.l.&pentilt.flaei 

tK ' n ’§axiuum de transadtione dida funt, 
eadem locum quoque hobent in arbitra- 
mento litu compromiDo. Tufch./rr.d. eon- 
(luf.so7.n»tn *7- ^ 

ij ©uroiUrdaucb ItijUdim fdjtmm/ bafi 

fcicftr iScrqltld) tanquam ex novaiuperve- 
nietite caula, Dirt rottl 6d) bic 3ttttn »nb 
i duff «tJnWtt/qflt md)t »mbju(loff«n IW- 

Nam etiam diminutis reditibus, mhilo- 

14 minus for ma primae atftimationis, in colle- 

ftis eft fervanda.Thom.de caUeciti b retenta, 
num-i peri damni 18. i.SabintJedamn infeO. 

, f I .li ftrvilm.il. dt fervit, urb.pradm. nonmi- 

„i,s,quam frudibus adaud.5,& incremento 

hCtod.final.Ced.de alluvio» i.qttitnnq r 7 d.pen- 
ait. Cei. de emn.agre defert. hb.tuU.Ced.in 
qatb. tatif. Caleat nemtn attaf.tr. peJJ.hb.t 1. 1 . 
ficndi.a.C. defundo patnmenJib.u. 
aS Et hic variationem admitti, ellet Kei- 
publicx damnofum, & aliis contribuenti- 
bus, qui nunquam inceito coimituercntur: 
quod cft contra bonum publicum-M-de a fu- 
iap. ubiSocin. & Dd.dc lites augerentur in 
immenlum, L.qutdam it. ubi la(.& commu- 
niter Dd jittn.pct. quare illa vanatio.etiam 
in muneribus prohibita. I- apud Aufidtnm.io. 
de opt. levat. &: non admittenda cii contra 
bonum publicum. ItaThomat. de «fieri §. 
fane. nmi-tp. per l.ftmtl. C.ft tentr a , at vel ani. 

17 pubU.l. C-depr ivUegfcbelar.hb.il. Sic&de- 

cidit Br. m l.td quod ip. ifi pater M tenfitt. pe- 
ea», per illum text. quod modus prtelcnptus 
tempore impolitarum primo colleflarum, 
fit inlpi ciendus, etiamh res poli decrclcatit 
aut augeantur , & quod tempus impolita: 
collecta in hisinfpiciatur, non folutioms, 
probat laf i» l. apud luluattm. j«. §. Itaret. 
» 8 nam. 6 . & 7. de legat. 1. undelecundum tales 
pr*fcriptiones, iolutio deuiceps neti debet. 


P ARTIS SEXT*, 

Cotti. eenfil.333 tium ‘ 2v9 ^ 1 ' Montau. /n.re- 
eund.eap.6aaa prine. Cravetta in termina tel- , 
lectarum. conf 1 1 1 .fleti abitu. nam .18. ubi etiam 
Bam.jd7.6- per diW.multisprobat, quando 
pro omnibus colledis certa furniua quotan- 

nisfolvitur, acpnftitaeft, exindenecam- 
phiis exigi, nec miniis quoque folvi polle. 
Cu<itenitenpl^6a.tirtanam.3 Itb i.Ancho- 
tm.cenjil.4j7. Socin l.jf ex tete.il.infin.pnm. 

de le eat. i.Br.ioafil.to -commune Speleti. faat, 

quod omne commodum paft contractum z ? 
contingens, adacquilitorem ipeSatlnCad. 

de pene & . emmed. rei vtnd. & 1 » fim.lt Non. 
eenfil.11. Unde fit , quod Ii alicui concelta q 
fit immunitas onerum, tamen Ii contingant 
cafus gravator» , non exllantes tempore 
contrahus , nihilominus duret immunitas, 
ut perOfafc.de/ii/: 91. de licet augmentum 
aliquod Iit faCtum, id tamen faChuneft m- i « 
dullria hominum illius loci ita (eparati, un- 
de non clt 111 alterius commodum produ- 
ccndum* l.unte.C dt alluviemb. 


Rationes decidendi. 

3(btr bcjftn aflrs ohiiatmefebcrt tfmit i*lt 
bltftrs ibttl» bt fianbig babtn l<W'clT<«c 
lmSallbicfe bro;® orfftr fiet) bb b<r©dja. 
«uim ner ® iutr/fb im M. 2 ln:p( at It e tu rrn 
«Xcdit Piib 'C»iUichf< it n 1*1 4 » btf Ui8<n nb« 
mit^iiqfurnetiibtn (diimn/ baf ftlbije vn. 

qlcniaiiatlhllidPiibtiiviiiibertnpenMem» 

tr vialtcbt ©tirer / ringtr baim bie it?r< ijeroiir/ 
jinct/ fit ® 61 ffrr an rtdut 'SSmbl.ig nad) 
1’ropoiz foldier lifinfiltr ©d)J?iing qefior» 
teu/enb 11 ad) |tlbiqer/mif3ititbiin4b«T r &*. 
fdjnirrbeivfid) (tqutmen miiifm- J ji 

bllftrerermcinciis infido riditiq/ bafibep 
3hr2l'iir>Siir|ll.®uvd)l.iii ® .Pi'b btrti qt- 
Isori am er i a nbfcfcafft / »nr ctf* i<M i<*« aettu 
ptet/ ©lAbrvnbSktftn fidibefci)l»err/. b.ifi 
fitqtqtnanbtrn iu bed) anqtltjr / vnb tucil 

cfFrtrdbcvblcfeiibbdibttnibrtii^riieniebtm 
£)rtb/ aTadvenain, eberftititrproporaon 
nad) noti) cln nambafftt« nebttuenbiq baiv 
auffaefdjlagtnnitreen mufi' fiunvitl one- 
rirt obet bcfdwtri/ anbtrt buijigtiurlcid). 
itrt retrbtit : bec TJrfad) bami 3br Sbur» 
Siirfil. ® urd)l. m« ®ellcbung«inet ebriae 

nuu atmcmtn iaiiblthafir / bcd)Ptrntiiifftij 
balun gtftMeiTtn/ bafi «Dt wib jcbe ligrnbt 
©lirer / ©lilrtn/ tnb anbrr ©ttrervbabrt» 
C 3 ermegeii / in btm Cbur-Sfir fimi bum N. 
ber©<biibrnad)A'nbbiivd)fbnb(tbabrtbi<r' 

ili vtvorbnttt / aucb befimegen (tjblid) beet)* 
bigrt ‘Ptrfencn/ taxirt abtt gt fd)a?r/ rnb an 
geborigt Orrb ubttfdjicfr/ aucbfelgrnMem 
ntrcrr T3iiibfd)lag gtmadirtvtrben |ellt. 

iajbraiijf btren ren Wbirrbtiun calus 

figuratione verfianhcncrmaiTm/ ali fiarrber 

idoo-©ii(bciixoi;.0ulb.auff<rlegrn)ctbcii. 

©elttn nnn bir bnp®orfftr \tN.O. wp 
M.linpiiS/ Wtfii» flOgimniicn ©itlnp !»- 

r ivititr/ 


Consilium 

frtott/ btt) rtretn afrm wnMag wr&fcibm 
trcOcn: tuurDc jfow (Sfyur^urjH. 3X gn5- 
Digffr intendo» gani} cnf gcgtn / Dir Pfln SOL 
ba; gcfudjrct Mcfnr gl<tctjin«S|Tig ang«(?dmr 
moderatio» h$d)ft&cfcbflKM : btngcgmofft: 
grfagre £)6rjftr / rotDer gcbubr v>ou jf>r« 
£&ur-$urftt;Ourc&l. ^ocl^rinmffijgcn an- 
f?aft/t>nD Dem gciminm $anD-Sagfif 0cf)lu9 
juftrcm »nglcid)cn S3orty€i( / eximirt wcr- 
D<n- 

3)a9ab<rdn £an&*-3ur|f/ fcnDerltcfi 
mif jurfyun Der ianD(?anD / tn Dm 0t<ur<n 
DiibCoIledeium moderatio» anjUffcUcn/ 
oDcrfonflcnDcr 0rcur t>no wnfrlagm fcalb/ 
biUi<i)m«i|Tg orbnung jugebm btnuufcfigr/ 
felcfitm anet)/ mas Der geilalt von eirter £anD- 
fdjafft gcfcb!D|T<n/ aUc Darem gefjfaigecom- 
munen»ac iinguli etiam Cives, licet no» vo- 
cati, ju jjalten/ wid Deme na<b |Td) ju confor- 
mirenfdjniDig/ ifl in vXccbtcit ntdjf allein 
vttfcfctt / 1'enDetn jumal m allcn Oeten t><r- 
fomtnen »nD gcbrdndjfg. 
j 4 Quamvis enim in iis, qua? ad plures per- 
tinent ut lingulos ccnfenfus quorundam» 
imi etiam majoris partis» exteris non poffic 
prarjudicarc, quia quod omnes tangit, ab o- 
mibus debet approbari, c. quod omnes. dc ibi 
Fclin.de conflit. Bl.wi /. !< coi. 2. demagijlr. 
.. conven. Attamen cum provincia iit utiiver- 
J fitasquxdam, fcc. 3 r.i«/. t. n.3. dcd.mn.in - 
fecl.&tn l. imperium.num.7 de 1urtsd.0mn.iud. 
Bl. ntci. numa.de capita.qm cur.vend, Roch. 
Curt .intr.de iurep.ttjon.tn verf. Isdquocau- 
j C fam habet, quaft. 23. Cumque bic de publica 
ucilitaceagatur, quxad omnes Status pro 
vindar,ut univerfos fpedae : Ideo qua; con- 
cernunt plure.? ut univerfos, idquod major 
pars decernit vel efficit » perinde clb ac eun- 
dem erfedum lubec,ac fi omnes id eglllenc. 
Lquod maior, ad muntcipal. I. quod nulli, cum 
fisq. Quod aiiiisjf umverfit. notu. I . aliud est ven- 
dere. §.1. de V.S. c. de auditis, & c. quia propter 
de cUcl. c.t.de hts qua fiunt d maior, part. capit. 

37 Idquc publica: utilitatis causa receptum eft, 
quia in canta multitudine peribnarum , vix 
heri poteft, ut omnes confentianc, ut inquit 

38 Gioit m §. 1. d. I. aliud est vendere. £c ita qui- 
busdam abfencibus, vel nolentibus conlcn- 
tire, non potelf impediri publica utilitas, 
qua? femper prxferenda cft privat*. I. utilt- 
t.ts.C.dcprtmiptlQ.l.fin.%fin.C.dccadnc.tolUnd. 
Auth. res qua. in fin. Cod. commun. de legat. & 
in corpore unde fumitur .§. quamobreman Auth. 
de reftit. & ea qua patit. §. Qui vero venfimilc. 
verf. oportet enim. Auth. de non alienani. vel 
permutand. c. bona. e[.i.de pojlulat.pralator.bx. 
inl.i.folut.nutnm. 

19 0o noirD mgktcfictn v>on Dcn Politicis 
fng«manDa|?tng<fcf)lo|]cti/ qu6d neceflita- 
te& utilitate communi urgente, nicfjf afleitt 
Dt< impofitio collcdarum : fonDcrn aucf) Die 
difttibutio D<rof<lb(n/cx jure regali ^crfUcffC 
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mann fonDrtfid} W< 0rdnb Dardit fxtbiCU - 
grn/ bkrburd) Nm altm fxrfommm/ o* 
mnibusque privilegiis immunitates, &ita 
etiam padis privatorum, derogirtnxrDCtl 

tfant 

Colleda enim publica/regalium & fu- 44 
perioritatis ratione indicitur. Lofxus , de 
ture univerfit.partj.cap.p. num. x. ubi pluri- 
mos congerit. Cafpar.Glocke. indiffert.de 
contnbutionib.thef.6. dc ita viciflim onerum ^ t 
impofitionem.penderei fubjcdionc , dixit T 
Flamin.dc Rubcis.fon/i/.».» r ^/Ltqucmad- 4 * 
modum impofitio colledarum, ab authori- 
tate principis, Scatuumque confcnfu depen- 
det: ita quoque earundem diftributio au- 
thoritate publici eft moderanda. Sicqjcau- 4} 
f* moderationum ,ringtnmgtf^anD(ungm^ 

In Imperio Romano-Gcrmanico,ad Circu- 
los pertinent, qui per delegatos eam expedi- 
unt, Carfarcfiopusfit conlulto: qui etiam 
in difcrepantibus votis, Colophonem impo- 
nit. R. A. dc Anno 48. $. ^Oicircilabcr Itera 
de Anno ff. §. Item ttmtvol Wir.ut Sc de An- 
no p4- § ■ Da Danit Dic Bacficn. 

Inde excadcm ratione, in provinciali- ^ 
bus colledis, penes principem & Status efl, 
circa moderationem dc diftributioncm one- 
rum leges dare, ut «Sc privilegia* contra jus 6c 
utilitatem publicam tendentia immutare» 
aut quoque padis derogare. I. fin. C. Ji contr* 
itu vel utilit. pubi. Ii \ubemus nullam. C. de fa~ 
trofancl. Ecclef. &l-firi. C, de naviis, non excuf. 
ltb.11. t.quuquid C. devefligalib.l. qui immu- 
nitatem. C.de muncr.paftim. ne deterior caufd 
Reip.fiat.l.Cura. wfin. de munerib. Poteftque 4^ 
Princeps, vel penes quos Rcip. eft, 

jus a cerdo quarficum tollere, aut diminuere 
lat^Petr. Ant.dc Petra. tr. de pofesl.pnncip. 
cap. 24 .&fcqq. maxim&in rebus, quaradeu- 4^ 
ram Principis pertinent, ejusque arbitrio 
funt relidx, nw Da if? Da^ gan^< 0 t<ur »nD 
Moderations, cDer riugcruugtf wefen. 

aber (2) jfjre <£(nir-3ur|tl. ©urcfjb 
fampt Drro gt^orfamen ianDftfeafft faltera 
tacite Dltfcn vcrtrdgcn derogirt, DD<r nod) ex 
plenitudine poteffatis cxprefsii derogiren 
foUcn/ <rfct)ctm Datjtrc/DittDdl Dic alr< diftri- 
bimo oDtr proportio Der gcmditm befet} KOit* 

Dcn DnDcr ^<n Sljr.gurfff.N.N. 2 tcmpr<rn/ 
»dd)<Di<l DtiD t?nD<rD(ncf(icft< 3 al)r ge»m/ 
dc per jura in prima dubitandi ratione dedu- 
da,pto lege vel pado inviolabili regulariter 
jit Ijalfcn/aQtrDtngtfejtanDrrr/ »nD<in nemr 

perarquation oD<r afngnation angrfldf/aiu^ 
<uum jrDrn 2 fmpr f<ing<tt>i)fc Quota aflig. 
nirt.Daboj ab<r gar nictjf jrnige propordon, 
Dtc|uDorAf>lid)g<n)f|V ang<fcl)<n/ fonDcro 
alldn D U ntn> angcflcUe 0 c^aQimg in obacfcf 
gcnommtnttorDcn 

QBic nnn fok&etf refpcdu rincg^mpf^ 47 
gtg<n Dtm anDcm bt fdjcl;cn/a|g foHe bittidi/ 
dc cx identitate rationis, Regul>$ftaafj tmtf 
L 
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OCUjKldjnur/ in particulari diftributione, 
vnDtpann eme* jeDen 2lmpf$ epota, jn>U 
fcbcn Der 0 mh DnD ^nvsti scf>ortd€n 5C»5rf- 
fcm ju DerrfxiUn / obicrvirc oDer gcfolgr 
merDen. 

48 Cilm eadem fit ratio partis qua: totius, 
valeatque argumentum i toto ad partem. 

49 l.qua detota.ff.de rei vendi cat. maximi quan- 
do eadem eft ratio. Aug.Barbofa,/» locis com- 

f o munibutrgumentor. loco. 114 Q3nD ($) ifl Deflo* 
mefirDarfurju fialfen/ Daffflrirng arbitra- 
mentu oDeralre vergit d>/ Durd)Dtefc 0cf)ag» 
ung auffgefiabcn oDer itod) auffaubaben fn?c: 
Dieroetl fonflcn if>rcr (5()ur*3urfll- JDurdjI. 
ttoD Dcro gefiorfamer ianDfdjafff Intention 
gar ntcbf erlange / fonDern felbiger ewgtgen/ 
Die @tatr 3R bcfd)»err/ vnD Der ADorffcr o- 
ncrarragenmu|?e. 

Ji Nullus autem adhis eft interpretandus, 
ut contra intentionem agentium aliquid o- 
f* peretur. laion omnis. fi cert.pet. & claufulaad- 
jedaad unum effectum, non debet operari 
alium. Alex, inl.qui Ronu.fy. duo fratres. num. 
29. verf Imo hic duit.de V. O. facit l.legata in- 
utiliter delegat.t. &Lfi mancipia, in prine, de 
fund infir. Ac item fims in quolibet negotio 
* eft attendendus, l.i.in princ.de novo Cod.faci - 
J 4 endo. glolTi» e. fcientes.extr.de cenfibus. Eas- 
demq, eft ratio finis, & eorum qux tendunt 
ff ad finem. /. Or atio.de Jponfal. 3c cujus natura: 
eft finis , ejusdem naturz fun t qux ad eum 
tendunt.&art.Socinw» rubr.de V O.in fin verf. 
non obfiatfexum. 

f 6 Sftim tf? aber Diflfate finaliter Dafiin ge* 
fefien tvorDcn/ Dafj Die 25efc&®erDtenglad)* 
lld)/& fecundum Geometricam proportio- 
nem aufigetfjcilf/aucb ieDerman/nadjgroflc 
feinea Q3erm6gentf/bclegt werbe. SBJcil Dann 
Dief c*/fe Dic! Da$ 3mpt anberrifff/ftantcillo 
arbitramento, leDig ntcbt bcfd) t ben fan : ali 
4ff Daranf} vnjroetjf lid) ju fcblicffen/Da^ fot- 
d)cr vStrrrag/ tanquam obftaculum , quo 
minus ad deftinatum finem perveniri que- 
at, befeittf/jiirucfen ftpc. 

2Bett furndmlicb tmtj (4) »of verfefje* 
ncn/Dnb in Dctfftatur felbft gcgriinDre SXcdj* 
f y t(\\6/ ut unus alterius onera non debeat por- 
tare. d. t. C. ne maritus pro uxor. & ne filius pro 
patre. I. t.C. ut nulhuproalienodebito.lib.il. 
j 8 Et in fpecie colledta , xqualiter per xs Sc li- 
bram, pro ratione bonorum & obventio- 
num» omnibus locis imponi debet : non fe- 
cundum capita hominum, fed fecundum fa- 
cultates rerum. Challan./» confuet.Burg.rubr 
i.de iufie.%.4-.vcrb .indiTt.num.9 . & ver b. furies 
/;0»/»rn»rtro.*/.*tf.Cravett. confil. 19 f. uni- 
S9 veifirasCafellarum. pro viribus fin- 
gu lorum, l.final C. de pr.td. de cur. fine detreto 
non alienand. Ubr. 10. 1. omnes. 7. C. deoptrib. 
public.Thomat.inprinc.d.rraft.decollecl.num. 
( 0 6.&to. Et in hujus muneris ncceilicatc, u- 
lius locus prx alio, ultra debitum gravari 


non debet, l.aflores. 4 . ubiBr.Rebuff & Bl« 

C. de exatt. tnbut. hb. 10. 1. 1. ubi Br. & Dd. C. 
dc indui. lib. 10. $. audient quo ubi glojf. verb. 
convenit. In auth. de deftns.uvit. Nop. ijJjhu* 
nerum.iS patrimoniorum autem ubi Br. & 
Alb. demunerib. L t.C. de quibus mttn ve!. praft. 
nem. liceat, fe exenfare. per quos textus con- 6 
eludit Thomat- de ioHeCf. in prine, num. 2. & 

4> retenta, num. 2. yfubuciunt. numer. 7. 

quod inter omnes fubdiios, xqualiter colle- 
<fta fit diftribuenda, & quod in ea fervari de* 
beatexadlaxqualitas,& d.num. 7 » addit ra- 6 
tionem, ideo ab omnibus fubditis, pro mo- 
do fortunarum, hxc munera xqualiter cilc 
fukeunda, quo facilius ex ipia xquitate, pu- 
blicis ofticiis parcatur. Et quoniam hic a- 
gitur de publica utilitate, xqua elle debet 
infpcft io. Idem eod. tr. in $ pauperes, n.36. t>4 

verf. dicit, ibi text. ut omnes pro modo pra- 
diorum pecunia tributi confciant. peri, item 
veniunt. 2 2. §. ait fenatus. depetit, brrcdtt. Ia. §. 
idud. de adilit. edici. latiTrilaur.d.^y. n.6.7. 

Aiquifiimum fan ^ eft, utonus provin- 
cixincumbens,xqualiter&propoitionabi- 
Jiter in omnes dividatur: cinn & commo- 
dum inde proveniens, xqualiter omnes re- 
fpiciat. 1.2. in fin. prine. &in§. cum in eodem, 
ad l. Rhod. deiact. Et hanc xqualitatem cu- 66 
ftodiri vult. text. in l.fin.Cod. quemadm.civil . 
muner.indic.ltb.io. Hucpcrtinet, quod ira- 67 
ditiEgid. Thomat. m tracl. fuo demnner.pa- 
trtmomalib feu iolIcit.§. retenta proxima, num. 

34. &fecj . quod fi quis dicat,fe non teneri ad 
prxftationem muneris indi&i,quia non fin t 
xqualis diftributio , polJit is i c obicquio ex- 
ceptionis defendere»fic iit juftaexccptio,per 
not.gloir. & Br. in l. aci ores. Cod. neexact. tri . 
but.cr in 1.2. Cod.de apoch.publ. 

0o fan t>nb fol and) jbr CSb«r#3urf!lidK & 
JOurcf)!cud}Mgfm/ Dicfcn alf<n Q^crrrag/ 
mtt Deflo lmbrcrm 3^3 cafliren , aucfi m 
0tarr»nD 2lmpt M.cben Dicfc ©(acbhcif/ 
n>U fonfl in Dem gan^n ianD em jufu jjrciwin 
©naDcn anbefeblen/ meil -OocficrmelDt jfircr 
€l)ur#3«rfUtcben ^)iirc^lni(lKigfeir / Dero 
^loljen ttiD ianDtf^3rirflitc^cniQ^cn?aIf/can- 
quam juri publico » per pa&um tale priva- 
tum. Die ^)anD garnitbr gebuiiDen : fonDern 
nod) in aUrocg frer> fleret/ ja officii ratione 
obgelegcn ifl/ fo oiel ju werfdjaftcn/ Daf Dicfc 
Drep ®drjfer / fub prxiextu foldjen 
er«gti/feinSingularirdf/Dicflw(i)ronanfem 

in confequentiam gejcgm irerDen mcctjf/ 
erljalrn : SfiJrtl beoorabegmif Dem0rcur» 
Wefen/DllD extraordinariis colledis , cin |ob 
ctc^enjanMmi^/DapDiibcpfein^efldnDig# 
feuau fiidjcn/ fonDern Die0utertnD 9Ser# 
m5gen ab onDuincmen. 

Hincque diftinguitur inter collegam, 6 f 
qux eft extraordinaria , Sc fecundum ff inftus 
ac proventus augcturacmimiitur , & inter 
ccnfum ordinarium ac tributum certum 
&limi- 
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& limitatum» quod genus eft uniforme. 
Thomat. de retent* num.2.&i4.& in 

pnncJrud.de colled.n.9.& io. ( ubi ad omnia 

70 'contraria refpondct.) Aretin .confiat 2. Vnde 
infertur» intra decem annos» iis» qui fr udius 
augentur collegam augeri, quibus ver 6 mi- 
nuuntur , etiam collegarum onus minuen- 
dum eirc.Thomat. ibid.§.retenta.num.y. 

7 1 Qux enim de novo emergunt» novo 
opus habent auxilio, l.de atate.i2'%.ex caufit. 
de mterrog. aci. cap.fcifcitatut. 13. ubi gl. verb. 
infamem, derefcnpr. cap. propter. 3. ubi gloll. 

7 1 verb. imminebant. de locat. & novis morbis» 
nova an tidota funt opponenda, cap. caterum 
de\uram.calum. 

SBnb PbtPOl M<fc$ arbitramentum, fcnb 
bartnn atujc(?clf< Proportion , bitvor &<r 
3 cir / bcr^tUtgfw nicfcr vngcmdp g<n>c|l 
ffijn rnoctjfc.fo gibt teet) ifjr Mauro aitjctUltt 
^Edimation , fo ncl jucrfcniun / Da|j fold) 
tU;t Propordon, habito relpcdluad noftra 
tempora, jltmbcrn. 

7 $ Namque onera Collegarum,' habentia 

refpcctum ad reditus gravati , debere minui 
vel augeri ,. fecundum reditus auVos vel di- 
minutos » poft Abbatem voluit etiam Pa- 

74 cian. confil. 7. num. 133. Et debita eile detra- 
henda, fcripfic Lucan. de pnvil. fifici. part.3. 
num. 9. Et facit text. in l. forma.4. di 
unfib. t.eura. §. dejicientium. (f.d* inr.immun. 
1 . 2.C od. de alluvion. Romari. confil. 36 9. num. 
#a.Com. 3. confil. 24. num. 16. in fin. Dee. 
confil. J3f. prine, num . 1. Cravet confil. ipf. 
num. 6. Montifper. confil.i. num. 2. & fieqq. 
Simon dePrxtis, /. confil. t+.n. 3. Thomat. 
§. retenta, num. 7.fol.fjt. Coft 2, de ratio. rara 
qu.tfi.103. nuin.?.Gxi\.i.obferv 2 1. n /J.Mynf. 
f.obf.36. Aeli inipfoxllimo, cataftrofivc 
matricula» certum quidem lit , quantum 
quisque colleclarum nomine prxllarc de- 
beat : atfubdids aliquis tantum dare recu- 
fet,ca de caufa, quod tantx amplius non fine 
faciiltatesfu.T,quantx fuerint tempore con- 
fecti xflimi five catallri, utique audiendus 
eft,& pro motfoac quantitate prxfentis pa- 
trimonii fui collevandus» per ea, qux tradit 
eleganter Cravetta, confil. 193. num. 3. j.&6. 

• Dn. D. Bocer. trad. de collecl . cap. 13. num- 11 y 
latcThomat. in trad.de t ollect. $. retenta.n.7. 

7 6 ubiquanquam fateatur id eile difputabile, 
exeo, quod forma primxxftimationis qui- 
busdam putetur fpeVanda , per do Vrinam 
feribentium. in l.damni 1 /.$. Sabini, de damn. 

77 infeci. & quoniam ex fertilitate fruVuum, 
non augetur ceniusj ficutnecob decremen- 
tum diminuitur. I. fin. ubi Od. C od. deaUu- 

78 vion. Tamen his non obftantibus, ait.prio- 
rem illam opinionem ^ modernis approba- 
ri» nempdquod augmento & decremento, 
in colleVis iit locus, prout fructus cujusquc 
loci Sc fingulorum augefcantdc minuantur: 
per generalem regulam, qu&d muueiain- 
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dici debeant pro modo facultatum./. t.Cod. 
demtinerib. patrim.libr.10. ideoquediminu- 7f 
tioxftimi debeat attendi , i quo meliora- 
menta vel decrementa fruVuum non fint 
feparanda. I. 2. C od. dealluvionib.l.fin.Cod. 
finecenfu reliqui, fecundum qu± augetur ac g 0 
minuitur etiam cenfus. I. forma.4. in pnne. 

&$ .i- de ctnftb. Br. l.fin. ad L. F.tlcid. Tho- 
mat. praall. loe. $. retenta, num. 8. Sc fi ma- g t 
jores fint fruVus, majori colleVarum onere 
fundusgravetur » fi vero pauciores proveni- 
ant, minoriquoque oneretur» per commu- 
nem do dhinara, d. I. apud lultanum.39. $ . he- 
res. ubi Iaf. de legata. Alex, l.refcripto 6.$.fin. 
de munerib.&hononb. ubi aflirmat,collcVam ij 
potius eile metiendam pcrpcnfo reditu » 
quam valore bonorum, d. I. forma, de cenfeb. 
Nec officium, inquit Thomat. //-/, leges op- 8* 
pofitx, de tributis , cum indicantur ea ma- 
nera.ur exift ima ntModerni, caufa nudi prx- 
dii, & non indullria , qua fruVus colligun- 
tur, hominis inlpeVa, fircus vero eft in colle- 
Vis. Nam tributum non poteil augeri vel 
minui, cum fit annua uniformis prxftatio» 
diverfum autem , inquit, cft in collcVa; & 
conlequenter reipondet ibi Thomat ad o- 
mnia contraria, qux longum 6 c lupcrfluun\ 
ellethicrecenferi. 

Refionjiones ad dubitandi 
Rationes. 

C8nb btefem fol iu njibernlity* jrrm/ 

AKlrf (jftobm in prima dubitandi ratione 
au^cfiihrr :bil§ in impofitione colledlarum 
furntmUctjbaf a!t -£>crfomm<ntn $<• 
nommcnrccrcnfcDc. 

Qu6d enim dicitur, minimi mutanda g^ 
eile» quxantiquam formam femper habue- 
runt, illud verum eft, rebus femper fic flan- 
tibus. Sed fi mutatur ftatusrei, ut in noftro 
cafu, ubi tota ratio imponendi collcdas, eft 
immutata , aliud omninb eft dicendum. 
Quemadmodum de Statuto dicitur, quod 8/ 
^‘principio licitum » fi temporis varietate 
reddatur iniquum, reparandum fit Decius 
confil. 33 f. Et dici folet , qux de novo emer- 
gunr, novo indigent auxilio, l.de *tatt$.ex 
caufa.de interriti ion. Anchar confiet l.qu*r§ 

$. inter locatorem ff locati, ubi omnia incells 
• genda funt rebus fic flantibus. VndWn qua- g^ 
que re dicitur, prxcipui folutione > quod fi 
traVu temporis ea emciatur iniqua , per ju- 
dicem ad xquitatem fit reducenda, implora- 
to judicis ofticio,Thefaur.dr<// 239.nnm.19. 

Et vitia priorum ccnfuum,edt V is novis pro- 8 8 
fclfionibus,evancfcunt. I2.ff.dt lenfib. 

in gkicbcm/aa^de prxfcriptione, 
in fecunda dubitandi ratione cmjtfuijrt/toc# 
ntg bimcrltd) fctjn fan: (n «rwegung Mfe 
bcrim^ authoritace publica fur^an^cn. 

Sunt autem collcVx,univerlale nego- 89 
tium regni vei provincix. Iacob. dc Ay alio, 

L a dt iurt 
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•o de jure ad 9 bd. 11 , it.fiL noHsJof. colum.*. Cor- 
' fet. dcpoteff. regii, quaft. i*. & «lutamurva- 
ne. I.Jorma.^.iJe ccnfibus Thoiiut.de ciBtB.in 
frinc. e^.i.idcoqjnulla hic cadit prarfcriptio. 

(EbillAud) jljKt 6()iit.3ur|ll-®iir<fi« 
(eudHigfdt/vnbbcrofanbfcJjalft / inbitfott 
SBmrag/ taciti, ipfo jure, btt ObttbcriUci) 
»tib PicKdjtigfai anfhr 
oDcrQScfcpcibcn/ »orbib>Utcn/ bnbaiip* 
trucfmlid) bcbingf reorbai/ bap burct) fel» 
dttn Strtrai) mci)t battln bcgtiffcn fcijti 
folle: babero/ Mnn bitfe W<9 SWa/reipc- 
&u jbret Sbur- 3ur|?lieben SJimblcuctiug- 
friibnnbbaro fanbfadjnfft / tn ftintr l'ol. 
feflion vel quali , ad prxfcriptione» habui 
gcrecft / flchr and) fdblgm ftttj bnbicbcrjtil 
beter/tm anbnc Manir, reubic Q5e|ci)n)t|)r» 
b<n vmbgctcgr roctCrett foUtn/anjuorbmtt 

®arumb baimjumalbiej. ratio du- 
bitandi, obtrbercxadvcrfo, fobotJiauj)ijt« 
muptt C&rttag/ cbigcrvnfnrt Decilion It. 
bigfcin JBIubcriing brtngm tau: m<Sn#c> 
gimg ftlbigtt ojft djoditrmtlbt |hrt (Shur- 
gurtIItcbclOurc&Iciicbftgfat/ tmb beroge. 
porfamc i anbffanb / tnctjt anbernl)» > nod) 

bmbtt/ fed plani pro re inter alios aclaJU. 

haltm/ aucl) ttflvtrradbttr maiftn/ jbrer 
6|jur.gHr(?[idKn ®urd>l«icf)ttgf<i</ #nb 
btm f anb anbtrt ®cfc|?l jucrt^tllcn/ aupbc» 
jlngt. :r ■■ 

Cfhm pallat reit abet in fa<2o tictjilg 
ftijit/ bap' wa;m ihrcr gpiir-Sarfll. ® ur*. 
Itudjiigftit' wtbiob.idxr ianbfcbajfr/ neret 
SStfieuruiig ( reit tr. allrecgibillid) ) fetum 
gorrgang Ijabtit folt: tntrecbt^icftrlStt. 
trag'f t m <pjais mctjF (inbtu / obtr bit ©rati 
M tmb btro .Jnnpobncr/ba* ^luubtrt myb 
t jn nampa tfc* mtbter/ batm bit ^nft jftn ber 
tvajSIcifot 6<|lcurcn mujiat. reclcbea fet» 
bige ime doli fiifpicionc, mcljt bcgeprtit obtr 
fndjtn fonntn , 

• , Doloenim facit, qui petit quid ex ea 
^ ftipulatione, ubiresdoluminfcbabec, vel 
ex qua quis cum alterius jailuta, commodu 
gl feijfiretj fi qiw;6. ff.de V. O. Iniquiflimum- 
J que ciret , alium pi o alio conveniri, & cen- 
fus, collectas, & onera regionis non xquali- 
tCL di lfribui,fed alium locum roiuus , alium 
graviiref his oneribus prxgravari. l.pemilt 
Cod.de aiine.&tnbut.Iib.io.l.fuNdos. io. ds paf- 
9 j fim.Cod.de fundo.pMrm.lib.ii. Itaq; poftquam 
jnhisaliquainxqualttas repemur inducla, 
non obftai tibiis prioribusxibmis, xqualis 
- ( .cenluiuneft ratio ineunda, utomnesa-qua. 
liter colleftcntur & onerentur, text.cft in 
f.)J.a.l. }.!.*■& pafiun.Cod.de agriiola&tcnfie. 
llb.n.l.forwa.4.& terjirff. de cenfifr. 

94 Infuper transaibioncsdcconventailla, 
le referun t ad caufas prxteriws, ideoque ad 
calus>qui poti evenerunt , porrigi non de- 
bent- //i terta. 31 ac.de 1 raihadJ.dtaratc. u.f 
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excaufdf. de intittog. attiouib. (dtp. aterums- 
de juram.ttlunni. 

Ejusmodi icett- conventiones» trahi 9 S 
no debent ad fucura»& non cogi tata,de qui- 
bus nihil adhim. I. qui cum tutoribus. 9 .$.+. 

(7 §. ult. de trjttsafl.l.fi decertot.31. tth gloff. 
ult. verb. queftiouibiu. Coi. de tr ansati. Sed le- 
eundum tempus prxfens funt accipiendar, 
non de futuro, l.fi aftionem. 17 . $.haclexj. 
verfutt nunc funt. de ftrvir itrb. pradior. l.qui 
adifuium. 22. 1. fifervtttu. 2 3. eod. 1. 1. in lege 
77. de contrab. mpt. transadlionem etiam 97 
non porrigi ad poli proveniens» docet liqui- 
do text. /. qni cum tutoribus .9. in prine . ubi no- 
tat Bi . ff. de transacl. 

fon&fC ail(J>in omnem eventum, 

M. reftitutionemin integrum 
gfhrcn ; quoniam Civitates Ixfr hac in par- - 
te, jure minorum utuntur, per/, respubl .4. 

Cod. quibus ex cauf. major, ubi giolK BI. Salic 

6 communiter DD. ollendunt,cam legem 

non tantum in Romana Republicaobtme- 
te» utrertitui contra lxlionem debeat , fed 
etiam in alia qualibet un!verficatc»/.Krfw/>./. 
ubi RebufE DD. Cod. dei ure 'Reip. libr.u. 

Quanquam autem minor adverfus mido- ^ 
rem non rcllituatUr, ut a-que priviJegiatum, 

/. finunor.jf.de minor, tamemcitm hicdeda - 190 
mno, &quidem enormi vitando, oppidum 
M. certet, debet ei contra pagorum univer- 
fitates,qua: cum ipforum damno contra na- 
turam locupletiores reddi volant, /. nam hoc 
natura, u.de eondift.indeb. fuccurri. Molin. 
confil.9 .num. 2 2 . etiam adverfusfolutionem 191 
totnt. Cod.adverf. folution. nec modo intra 
quadriennium h tempore fcientiar nume- 
randum, fed eti a m poftei. Panorm.&DD. 
ineap.i.deprafmpr. qui licet de Ecclelialo- ,0 3 
quantur, tamen notum e(l,hisetiam civita- 
tes in liacprarlcriptiouum maceria adatquari 
l. fin. Cod. de Sairof. Eiclef. ubi Iafon. iOa 
5ann nud) fan^mrtrnn^ brtngcn f|)m/?ap 
ftwfer vOerfrag/daca fide,rtiutnc6 >Sy^tarr 
&<f?ilrig<r tverten: wctl l?i<^yrct)ihrcr^hur- 
$urflu ^)tirc^I. rter gcmcincr ianDfcfjaffc 
tvtto:!gcan|{rtlf/ nid?f benontincn ttcrNii- 
3nmrt|]m cutd) fekfcctftvn WucnvonKl ifi 
pr.-t) adi cuim )ljm fuccefloruin , vt^ ned) 
nxntger ib«r v^hur^urfllittoi ^Ourdp 
Riithngfctt / in femen bcfcfjdxn fen* 
n«n* 

Ceneratim enim eorum , qui rerum tot 
illarum , fuperquiblis juratic , doitifimim 
vel liberam dilpolitiouem non iiabcnt, jus- 
jurandum non renere, nec ejus violationem 
perjurium dicendum ellc, arguit l.}. $.tilt.& 
I.i7yi.&$.tilt.jf.dcrti?eiur. 

TtnrubrenD tk (ffj/e dubitandi ratio- 
nem,t)apUilmbhCt)/ etiam dimim/^is redi- 
tibus,pnmx xftimationis forma litYervan- 
da,tf?|ClMge/ in ultima decidendi ratione, 
frcrwwiturUgf. artc^foIclxgffolAng 
• fhw/ 
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flUI / i>ii authoritate luperioris, & a julla 
caufa,cinaik(r8(mg(fui>rf»jrl>. 

Us Iulacnimcaulalimitacomnes dispofi- 

tiones generales. Tiraqrtell. de paenJtiprxfar. 

ici rmm. 19 . &multiiftqq. @0 i|I jumal fcinf 
<3imcl)( igfcu ju txfafjrm.waiin Nt®i<ucc 
jnlagoi 111 Ourflt qcbract f nntm.d.l.for. 
ma.$.l.Tlc unf.C' l.fm.Ctod rit.foitlXm IDUrbt 
tntlmtln- ^«rnutuiig gw<r < J>oli((i).0rD» 
nun4vnt>gati(in<897in(n6 (rfWgm/wann 
Hfc viiramagcnN itial mclitaS foll b(- 
fd&rt><rct vuD bt Icgt nxrtxn. 

1*7 $8 (jflbcn and) bk jura, Dodorumque 

autholir.ltcs, in hac tikimadubitandi rado* 
neaddu&x» alicui |I,m/ reatui jiv(i)0rtl)/ 
oe<r fonlldi icmanb |'id) bcc6;ditrhalb«i 
»cr<jUid)t/\'iiD cnv.vj gctirifj barfurgibdalfo 
i><5 (mei: imcmion baljm gmcbt / bajjrr in 
carterhimmuiiis, obcrftd) f(l)(. 933lt vcrfi- 
rcuaObkabcr in plane divcriocafu, inbrm 
Sic brrii -Ccrtfcr M. N.O.jid)j(Ixr|(ir/t»i( 


aud) nod)/ fowol/ a 18 bk boti M. eodcmqud 
jure& ratione, JU <Ul(n ^(fdjnxrtKn W1> 
bunbm/rrftnnt : barumb nitmakn gtmttnc 
g(n>(|l/jid) burdjbm 5 krtrag»mb tt»a» ju 
cmbinbdi/ fontxm atkm jaifdxn M. mi& 
bfn®otff<m (in bitlige proportion obtr pet. 
squation an juflrikn' tt>(ld)(8 and) bamakrt 
fecundum a-quum & bonum b(fd)(b(n. 2n» 
j(l»o abrr i(? burcfe offtgriagicn fanS-Suge!» 
©dilii jjtmnid ftdjerer < 2 S(g / ju gtburreiia 
b(r©kid)()(if ',u griangcn/ ncmliditn »et> 
mmd|t citur gi«d)mA|Tigmbutd)g(h(iibtn 
@d)n?img/borg{nomnunt»orb(n - barboj 
« bah in afltrcg ftinmrbkibrnbabcnmuf. 
QBtil fonbetUd) Jbr S(iur,gurff|. -Outd). 
kudjr. in <btn folcbtm ^Ocrrrag / ftmcrt 
QBatll #nb v8(f«f)b babifl/ <m anbtr<2ln» 
(balt ju madKii/bbrfxfjalkn Wbrbm.Quem. 
admodum fupr),&c. 

Adurn in Collegio no liro, boi ao. Febr 
Anno idaj. 
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Cb Der 5\ittafcf)dfft Dic2lu(?!ofmi^ 2lbc((cOcr ©utcrgcbubrc i 


(Smnad) •£«) N. “Prxiai $u N. b<* 
i\it» tot jweijrn ijabKn rra bcn 
HiohiSbldi tnb (Scfircngoi N.N. 
t(ru'auiT(rl),V,bbcbr»lutbann8(fo#bnbcn» 
^•■OibimfdjdtiXdit ju {<b(nruljrer)fbn|?cn 
frojm (igotitbmulidjcii ftkcfm S. an bcr N. 
jdratn/ Jurfrid)! rnb r(Mld) «rfaufft/ aud) 
bcffVn tvimflitbe Pollcllion balb Ntrauff 
rcdktuaifigalangt anjcijoalxrDkgriatnpic 
^)0(BlbblulK3rcij«3b(itd)eiX(id)8,3tirr«r» 
(djarfr am CaMmllrom/ ©djmaboi/ fnb 
Srancfdi / ftd; bib0rrl)Scin<riofutig bb« 
<£in|l,mba, 3 ircc!j:ijfcir anniajjin : aud) 
btfjmeqcu <tn biuifalicljc Commilllon 4u(j« 
gebroiiit. 

utifo mcrtxii fclgtnbebrttj Jragtn ju d> 
rocgcn icrn. 

<£rjllirf)(n : 0b Obdlloblidjcr Dviikr» 
fcfeajfr inttiuion rub CflJdmmg m bm g(< 
mcnun iK<d)((n fundirt gum anbtrn: 0b 
bu8 iniutiftrlidjcrCommillion anacjojdi/ 
l'on f rti Imperanten iuggerir(cg 3 iit((rlid) 
JpCrfoUlUidi / Conventiones, ©tatukn/ 
and) Jtai|‘rli(lt(Confirmationesbnb Privi, 
legia, ju ‘ 3 d)aup(u)igbitf([ augcniajlttriiv 
fung qetmgfam? 

93 nb baiui/ fur bag brirk/ jjtfdjt : ® ag 
«in iobltdic iXittcrftbafft big 0 rtl )8 (inige 
C£ui(ianb.obtrtofung8.g(r(d)(igf(iig(Swbt/ 
t>b (Te |i*b{rbiuK(d)tg(bu()r(nb(rma|J(n 
gebraud)(/ obtr mdmdit taatcbtgtbdll;», 
ben ? 

Qttxftio Trima. 

j cr|?c 3^4 anbflim<jci^/ fft o^iv 

v*rnio3 ijcmcintriXcdjfciuin 
jOcr bcfujjf/ faiid^miMmiUcb ©ut/ w<m/ 


»nb wclt^cm cr rotfl / &it ttx fauffen / (an tf>tt 
aud] numaJlD/fub pra: textu communionis» 
vicinatis, aut cognationis, t^cran ftrbUl# 
bern/obf r bcn ^a»i jfer biuban lifcn/bnb 
fdbcn crfaufftctf/ bcn i^mc cinmal rtiir ci^c- 
nem ©cib bc«a|)ltc</bnb in< 25 c^un« ^aben# 
bc^ ©ur wibcrumb cnrjtcbcn / tmb auflVe 
Jpanbtn nemmen. Juniaffcn foldjc UnUu- 
d/mi.t4 'Cod.de coutrdb.emprione.ouiQttutflidt) 
bcrfc^cn/ubi ita referiptum invenitur : Du- 
dum proximis, Confortibusque concelliixn 
erat , ut extraneos ab emptione remove- 
rent, neq; homines fuo arbitratu vendenda 
diftaherent ; fed quia gravis hxc injuria» 
quar inani honeftatis colote velatur, ut ho- 
mines, de rebus fuifi facere aliquid cogantur 
inviti : fuperiore lege callata , unusquisque 
fuo arbitratu quxrerc , vel probare poffic 
emptorem. 

Et non abfimilis eft textus inl.falfo.j. i 
Cld.de commun.rer. dlicnat.de in], t. Cod.com - 
mun.divtdund. 

Quodq; militibus, atq; adeo etiam No- $ 
bilibus, nullum retrahendi competat Privi- 
legium,textus eft expreltus,/» l. portionem.*. 
Cod.de commun.r er. alienat, ubilmp. Diocle- 
tian.Sc Maximian. refcribunt,hilce verbis : 
Portionem quidem tuim militantis i frater 
tuus alienare non potuit ; eius autem par- 
tem pretio foluto tibi reditui, poftulari, nec 
militari gravitati convenit. 

2(ufi rocidjcn textibus , fcnbCrlfc^ ex al- 4 
legzul.dudum.Cod.de tontr.cmpt.Me iXccbf^ 
i <brcr in genum molfolglict) fcbliefjVn / baf r 
ttc nid)f dtvwubeng^cflamcnf/ ©rbflui» 
lung/ obcranbcrPadum vorfjanben/ (»ie 
bann ingcgcntViUiigcm-JflU ntdjf^bcrglei^ 
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djm <ut9<so^<rt rairb (atatann (ein fofung 
flaff bAbcn fonn<. 

5 Ita fentit Baldus, in d. I. iudum. in prine. 

& num.ianfin.verf fecundo quod intendit. Sa- 
liceubtd.num.i.Cod. comdivid. Acquod cui- 
libet liberum fit» diftrahere rem propriam ; 
nec aliis jus avocandi » vel etiam jus offe- 
rendi» redimendi & retrahendi competat» 
nifi ftatutum, confuetudo aut patrum adfic» 
demonftrat etiam Sich. in d.l.i.num.j, 4- &f. 
Cod. com.divid. & Gratian. dif(cpt.forenfj46. 
in prine. , * 

6 Praetere* prardidam ldudiim.Cod.de eon - 
trab.empt. hodie nobis jus commune efie» 
ideoque ftatuendum » quod jus Protimifeos 
regulariter locum npn habeat. Rolandus 

y * Valle»fpny?/./.»«w^-^r/.f.ut&:Iohan.K6- 
pen. in decifionib.quaJl.j2.nnm.il. oftendunt 
Cum prarfertim gravis cenleatur injuria > ut 
homines de rebus fuis facere aliquid cogan- 
tur inviti* L invitum. C. de contrah. emptione . 
ljiemo.Qod.de ludant. nec emcre.6t.Cde yir.de- 
lib. I. venditor. $. fi confiat. ff.comm.pradior. 
I quamvis, in finde pign. acl.l.non enim.ff. rer. 
amotar. Tiraquell.de retroit. confangum.in 
prafat.num.61. 

S 2 $nb obrool till Conftitutio Friderici Im- 
peratoris» de jure protimifeos }ligtg<n/R>lC 
Ilicht mentytt «titier Grarcorum Imperato- 
rum Novcllxfandiones, Darilinm contr* 
modo didam legem dudilmAn ctltdxnSdllcn 
cmlcfilllj cinscfu^rf / duefi in eadem 

illa ang<jogcn vnb abrogirte altes iXccfir roi* 
tcrumb auff Dic balju gcbradjt tvirb ; fo 1 (? jc# 
Dod) 511 tot|icn> Daf; foldic Sandibnesfampf* 
Itd)mDcmSX 5 mifd)£n?vcict) ntcmalcn p»o 
jure vel de lege communi recipirt t»nb an# 
S«wmro<n/inbcm<jcmcincn Corpore luris 
nicfjf JUfinDcn/ abAccurfio,aiiisq;Gloffa- 
toribus mdjf interpretire oDer aupgclcgr/ 
fonDcm aUcrerfi * Iacobo Cu jacio, ftudio 
antiquitatis, Feudorum libris inferirt n>er# 
ren : tOarumb DannaudiMatthausdcAf- 
flidis, fo nbcr biefe Confiuutionem Fride- 
rici, alS tvdcfic in Regno Neapolitano in 
ufu » cm Commentarium gcfcfiricbcn / ad 
Rubricam , »iC fnglCldXttl Andreas Tira- 
qucllus ab initio tradatus de retradu, de il- 
lius juris arquitate 8c ratione »id dilputircn/ 
nirgenb aber/ Da(j fefid) jus retradus, vi legis, 
tmiverialis gUttfgfetje/ mtraclbcn/ fbnDcm 
dUrtnk&auprcn rooUcn/quod llatuta & con- 
fuctudines retradum approbantes, ni<tf 
»nbiUlgfct)cn. 

9 3 nraaffm Matth.de Afflid. in dicto Tra - 
liatu five Commentario, §. 6. itum. 1. fdjrcibcr : 
jus congrui, five retradus, originem ducere 
& Graecis , 5 c ab antiquo tempore eile intro- 
dudum, novillimis vero temporibus con- 
firmatum Friderici Imperatoris fimdione» 
& tantum confuctudinibus ac ftatutis civi- 
tatum communiter per Italiam fervari. Ut 


5 EXT 

6 in toto Regno Sicilis, utpotequod perti- 
nebat ad didum Imperatorem. 

^Oc^albcn Dann aud) D« ftiwcfjltdie 10 
Pradicus Andreas Gayl. ltb.2, obferv. 1 9. in 
prine, attcftatur, Ius retradus Der (Etnflanb/ 
ex generali quadam confuetudine Germa- 
nis, ubique feri locorum in ufu effe(ubi 
vocula. fere, denotat plerumq; , non femper. 

/. via. ubi CoraCuis.ffdefcrvitutibus.Jibicyic 
addit, hujusmodi confuctudines de jure va- 
lere, favoreque dignas efie. Et pariter Ioa- 
chim.Mynfinger. centj.obf.jun prine. dicit» 11 
fi lege municipali cautum, vel alias long& 
confuetudine receptum fit, ne con jundus, 
vel vicinus alienare poflit,&c Sicque in 
multis Germanis locis (non in omnibus) 
obfervarii&c. & in fine addit, exprefie jus 
commune in contrarium eife : ut & tcfte 
Bernh2rd.Grxvxotl.2.ionclnfi9.num.i &2. 

De jure civili nemo tenetur invitus agnatis u 
vel cognatis vendere; & pragmatici tantiim 
difputant, an ftatutum juris protimifeos in- 
dudivum valeat. 

QBril DCromctjen Lex illa Friderici in 
Germania nictjf oblervirt, oDercin gcm(in( 5 
©CttOitbc . t filtf jus retradus introducirtdjaf 
tltan fid) ex adverfo foidjcr Conftitution 
garmdjrju bcljclffcn. 

Lex enim non utendo perimitur, ut in 
Authent. quib.mod. natur.effic.fni cap.a.pnnc. 
l.fin. Cod.de repud. & idc6 conquiefeit .%.fin. 
Infiit. de except.itt fin quodq; lex pet con fue - 1 f 
tudinemobumbretur, voluit textus in pro- 
oem. infiitut. in §. igitur. Et idci> Princeps cas 
tantum leges obtinere voluit, quas vel judi- 
ciorum frequentifltmus ordo expofeit» vel 
longa confuetudo urbis Romi approbavit, 
l.i. $ .nulla itaij r C. de vctqur.tnucleand. 

Hancque Friderici Imperatoris cor.fti- 1 y 
tutionem, utpote inter leges, quibus uti- 
mur, nunquam relatam, ac Corpori luris 
haud infertam, juris communis non habere 
vigorem, omncs(Cujacio excepto) tradunt 
Dodores, loachim. i Beuft. in l.admonendi. 
ff.de jurc1ur.num.S7 2- verf.au vero per conjf itu - 
tionemFrideriu.A.ndr.SXMUbbM hb.2.qu*fi. 
4j.num.24. Kouen .allegat decif j 2. num.11.8c 
po(icosBee\ict\fraft.concluf ltb.2. concl.jf. 
num.n.& 12. Quod non minus colligitur ex 
Tiraquell.ifc rerratl.hgn.tn prafat.num.jo. 

93n* in fpede,ba0/fc »i<l M< frtpc 21 N# q 
licbf Ovtrrcr,0urtr betreffitn if>ut / tvo md)t 1 
<in fonbcrbabrc obtrangtbmgtclSvblofung 
v>orf)anbcn/ Itbtgltcfy fcinjus retradus, ober 
(Emfianb0,@crccbfigfctt/jurefanguinis,vGl 
vicinitatis , lingulis vel univerlo ordini . 
Equefti i, gebiibreu tfiuc/ erfcfictncf immlbcr# 
fprccfilid) baber / tucil b<y 3)Jtnfthcn ©tben# 
cftn faff obnjablbarc frepe 2(&clicl)c ©uter 
anbcrn/mi|ftr(jalb bcr 9Mrt<tfd)afFr/{ii ^l;<n 
aiiffgtfragcn/ »mb ©db obtr fonfi ttrdubcrf 
tvcrbm ; bcffo ivciugctbpcljnKmanb 
ubaal 
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fifcftal fic& (inigeit SlnPanb* ober fofung fo Btel mit gug tmb guter ©titgttiftit be» 
Ongemafft/Oberfolc&e btbauptci (Mc. fcheljtn mag/ & quidem non e* neceflitate, 

v aisaitd) inAnnoirm.miibcriXomb fonbtrn gememer SXitirtidjajft ju iSbrert 
fd)tn.Siifcrlid>tn CDJaniidt ailtrgnAbigPtr vnb <2Bcifalm/ ju eniiuffem ; qua; verba 
Confirmation, »mb Q3e(i4tttgimg/ btjj -*?■ non praeceptiva aut imperativa, led adhor- 
DiJmifcpen iXetdjS frtije Diitrerfebafft buS tatoria tantum liint sgeerfchemtt btntbtn 
3bel Stt ftmtf F3ttrth.il m bent imb ju aud) aupbem )tnigtn0d)rtibtn/|i- bu F 8 tr> 

©djtuabm / eme Dtbmtngljmfuro mit tmb futifttt an biejvaifrr ufyt .fy.rcnCotnmiP 
gegenemanbeml,ialtcn/abg<t<bt/i.mbau|F> fanos, trie aud) an bt. .fcrr.n SXdbt »nb 
gertdit/diidjbanulenBntcraiibetivtBeldjeC iiigfdjufibifi j\od>er.i})i'rte|fi./ jungil ab' 
gepaltbiealienationberStitfcroASutcr unb geben lajfen./ untguffii2Jmbff4nbeti/ bap 
bap icibtgenidjtmfr.-mbbi-OiinB fonimcn/ pe bitft lirtnncrttng itblg mcbt unii c,r adit 
j» Bcrbiiten ftijti mJdjte / m‘3.ratit..1)ia< gelaifen/ fonoetn Diei rntf r|d)Ub iidm oont 
gitng gesogeu/tp bamalen in b«m oretidgilen 3brl in particulari > tBtenucntBolgeoaajnn 
articulem FSergleicbmiifo gctibtn lorma- jjetren Ovdbteit Bltb au(jfd)tiifen bcp oto> 
libusverbis.atifgcfcM tBorben:®teiBcii »ne/ cfter.FUiet ttle tnitgtfampt/ biefcd abeltdie 
tvieanfangf Dermelbt/ vonaitcrir btro.lrt ©ut.ittgtbocten / nnb dll.terp / ba fiet) fein 
grope aiijaljl btpabeio/ tmb anf.fjuiutct ivatlffinamt sc(jDiftt<r|IanbS b pnbcntBob 
'ilietl bctielben ©titer/ cnijogen/ roir bc|fen/ len / mit bea» -Oertn 'Pnlatdi ein Contrait 
ibo ntd)r Bintr mstSinfcbiing befdjcbe/ it gcfdllojjtn. 

litiger je mcbr grrcartig feijn mufleii/ imb 5)ritrtns/ gibt biefet^aj; juerfennen/ u 
leqltd) alie iiSurd)S(e|cn-28eg Mtfer gciBif» &a(jemabclid)®ut/ nnr Sorbebaltgimei» 
fer Bumiberbringticbergaii trfolgcnitiirbe/ neriXiticrfdjdffr/baraiilf altbergebradircn 
t)abeni»ir»n* falmi <mld)lo|frn/ Bltb ver» coimibutionen.bmaebenBnbrei-fntitfirBet» 
glitteu/ Sap ft.li biiifitro em jeber/ brm feme bennijgc:9Bdnnbannbem -ferm dfduffer if 
f.enc/ DCitierlidje/ tmb abelid)C©utcr feli/ btefe CSfdjiBcrb exprelle auffgebingi tuor» 
foBlcImir^ugBiibgmcrSelcgcnbcitbeidK' ben/ cr and) foid)tnod)iur 3 <'tg<bub r ent> 
ben nug/ geni iner Dtittcrfdjapl ju Spren |utrag<n»nbabiurtd)icn/ ertietbigtp/ fol» 
vnbQJJclfabr! brpeiifen/ biefelbe miebit in getiBolfd)lie|il(d)bieraup/ bapbrefer Jiauff 
bep abcls ■Oaiibcu fommen ju laffen'Cbtr ba obne ( 3Ciberreb (raffrig / rnb [old)«n 1 'allut 
es obne femen meteflieften OJ.it tbeil »nb geinag fep(. 

fcebabenmdit befdjeben fonte/ follen bod) ®eiter«/ Bnb toJmi fd;on bieConfti. 14 . . ' 

bic/ beiijeneu/ foBiibnicIltBeramnbt/’ an» turioFriderici nodlailerbtng» inobfervan- 
ber|Imd)t/ bamtmit 33orbeha:t/ g/memer tiaviriditBirt/ fonteobcrm5d)tebod)biefe« 

Dit tctfebafft bar.mif alttiergcbradner con- Sorff bein Jperm ilauffcrBonniemanbtBi» 
tribucion.bmgegcbcntmb Berfaufft; jnfoiv fcer aupgeloietwcrben : Cum quippe illa fan- 
berl;citnberpd)b(pniegenmttmemanb#/ fO <3io loquatur tantummodo de communi 
Ima m letum ©ebietb ben frecen ©uter* domo,aero vel vinea, autaliareimtnobili, 
di.iiiff abgeprtcft/ ( .nilfltd) eingelajfen/ eS di Vili vel indlvifa.aut ex communi emptio- 

f. 'D banit / bap Bito entgtgtn em ©Ictcbljett ne. velex aliquo alio iiuiusmodi titulo, ali- 

g. r.alten / *nb foldjed 'abilucfen auffgef)«< quove alio modo con jundla. Olunfeatabee 

ben n-f.be. an unb in bieftm ‘£>ox\t fem anberer uott». 

10 auptteldiem PalTu fiit ben ^erm^itif' abel leblg mtbt eintgeScredjtigfcit/^ijetl 

fer/ BnbtBtebet angcmafie fofitna / etltdje Ober WemetnfdjafftiUFnecendiren : onb ob 
I r>nferfei)tci ltd)e parefe rationes gcnotnmeli tool eiit ober ber anbcr yon Ser OCt(ter|d)affc 
fonteii reerben ; tnbeme ncmlltb nicfit ofleltf bamiiconfimrenobergramirnibiin/lilbod) 
lcbtgfeiner4o|img foberOvtttcr eJjafftfainpt in facto onDememlidj/tiafi bt f JJtrm k.5nf< 
ober fonbtro grbitbren tbue/bierinit gebadjt/ fer» ©ittcf ntcfjr alieln an mebrOrtben ban 
fonbern audi / toaim berogleicbcn fofung iemanbanberer/anffbiefeolElorffBnbbeiftn 
irgcsconluetudinc, vel privilegio, gebubren ®Jatcfungcn poffen/ fonbern jitmal in be< 
r.die/ hilttem.inniduerpbieabeltdjeiDJit' tul)riem®otff (elbPcnetlteljcJFiof/JOaufer/ 

©itfbet/ thre frtpe ffiti.er ntdjt an anbcre unb anbere0ete<6tigfeit/ elgenibumlidibea 
Cr ranb Mitffdcb gtiangen ju laifen/erinnern pijen tfiut/ ita ut non modo patrimonium 
bortfen / fonbern .lUein ber auplofimg pd) Domini emptoris, vicinum magis iicomni- 
gcbreuidlen / vnb burd) foldieo Siitttl bic busaliis/fed&coinmunioni-maliquamm 
©filer iB.berunib Iinn Diltlcrpanb bringrn pago prattendere, advetlariosqi exceptione 
fCillKU. removere pdrtit. , 

n Secundi ip bleraupiu fe ben/ bapeineilt Recepti ptatterei juris cft, vicinum prae- y 
vom abel felllt fretieSuter/ nid)l abfolutJ ferri conlanguneo. Afflictus m diihcm- 
tmtmanbernStanbjUBerfauffen/inhibirt motunt, ad principium innfiiruutuu fnde - 
>llb Bcrbotttn / fonbern te rcerben ftlbige ab rici.num.pt. qui ibidem etiam ad $.«. numj. 

Icmermncrt/ ftei} tjiufore foldjetalienauon, ictibit : rt plures parentes, id eff pater & i£ 
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mater icavus concurrant fimulad juscon- gcfd|f/ feilincn ^dfRbnb^agtUStrftllfFfn. 
grui, & nullam conjunctionem habent re- Etin iisdem llacucis fol.6*. vici. aliquot arti. , 
lpedu rei vendita;, vicinus idla ratione vi- culos fui Ruir. ®a6 fet^lt btcnltc©<|cfjt'tm» ” 
cinitatis, omnes excludit; quia jus vicini- ftrtr>Oor faljttn / 111 wrhuttn/ SajjMt nitl(< 
tatisinjureconerui, potius eR jure fangui- Utljt^rbt iu bttgtifilidjc Jfjanb md)t fom» 
i y nis. Sique duo fint vicini, unus tamen pro- mtn/llccl) Dtrbltlbtn fclkn/ Anno ijgf «uff» 
pinquior altero , ifle rem venditam poterit gtridjr. Ita etiam Ratutum luliacenfe.quo J( j 
in folidum avocare, remotiori exdufo. dr- prohibentur fubditi bona l'ua immobilia, 

? 'ument. i. 7. $ infuld.ff.de dcquir.rer.donun. btn©tl|llld)tniut)trfdlrcil’tn approbatum 
acit l. milites 9- ff.de re milit. & inflitut. de in Camera fuit. Anno ipso j.Oftobr.tradit- 
rerum dsvif. 5. inful/e. Ac idem Afllidus queBodinus/rij.de Repuilit.t.cap.e. praden - 17 
»8 dtcloloco. i.s.num.ee.ut&$.7. feribt : qubd tiorcs pradia , resve immobiles in Ecclefia- 
ubi iit vicinus, qui a lateribus rei empti' ha- Ricosalienari paflimverare. Quainobrem 
beat propinquitatem , iRe folus a jure con- etiam S. Rom. Imp. Status Laici , Reipubl. 
grui omnes alios excludat : quod&Baldus Germanorum utile ueceilariumque cxiRi- 
fu per dslidm conftitutionem Tnderiii, num 9. marunc, omnia bona immobilia, qua; poR- 
probat,& Marcus Mant.Bonavidins iitjioni- bac, qnocunq; tandem titulo bLajcis, quo- 
miniario udi. dudum. C de contrub. emptione, rum ditioni pratdia lute fubjedaforcnt.tan- 
num.jo. allertat. • dem ab EcdeliaRicis redimi, lui atque juRo 

19 Quod etiam patet ex iis, qui traduntur precio vindicari; ut eRintergravamma 100. 
bTiraquell.de retrdS.Ugn.S.u‘gloff.3 .0.1.& t. Gcrroan.NationisadverfusledemRoman. 

Ita quoqtconfors majorem partem habens, Oratori Pontificio in Comitiis Nonbcrg. 
prxferturei, qui minorem partem poffidet. Anno lfij.propofita.^eavam.+e. 

, Etfemper potentius pis, in omnibus rctra- 1(1 bt(jDrrhSonfnilcJtf stimtrcfml ;$ 

Ctibus pradatior.e gaudet. Ancharan. confsl. quod eiusmodi Ratntadv decreta, libertati 
270. foft princip. Gratian. dsfcept.forenf.ted. Ecclefia:, adverfarividcantur.itaque nullius 
j o numi. QuodnoRtoprzfcrtimincafuob- momenti exiRaut, cap.t.& c. fin.de immunit. 
tinet.cum prxventioCt prxoccup.itio adiit, Eetltfiujf .m 6. ubiomnesCanonift.T,fpriw- 
CaRrenf. conflit 31. num.i. itbj . Tiraquell l‘£'d & dutlient. eafft.Cod.de ss. Ciclef. Baro 
deretratldign. $.io.gloff*o.num.e. &*.&$. 11. & Iafon. tnl.filimfdmilidi, $ dtvi.ff. deleg.t. 
gloff.6.nuns.eo. Gracian.al Iegdt.d1ft1pt.f26. Felin.ad t.teelefid. ceiumjj. verfie.limttatut 
31 num. 9. Quodque emptor magis vicinus, tertii.de conflit, idque lamis deducit, &cle- 
poflitexcipere contra adverfarium, quod ei riris ea in re egregie patrocinatur, Petrus 
non competat jus congrui, concludit in ter- Pucciuitrdtl.dedmcrtiZdtiinebonoriini.ejp.i, 
minis, Matth. de Atllicc dd printip. diti. <on- Et iple Carolus I V. Iraperaror.talia Racuta, ; 9 
fiitut num.td. a <= conflitutiones (quibus Ecclefia, vel ab 

M 3 nsltld)em fantxr^ltoSiufftr ban, emptione «cacquifitione bonorum abRine- • 
ntnbtro gar nid)( au|jg{|j|I roerben/ quia re, veiremeljufteaccepta.revendcrejuhe- 
quaudoresEccfelixvcnduntur, velquaudo tur)veluti cum libertate Ecclefia 1 pugnan- 
Ecclefia emit, jus congrui locum non ha- tia,rejecit,uti apparet , ex tii.p.Comil.fuffin. 
bet : quia lex civilis, vel laicorum confuctu- Conjiamtenf c oneilii. 
do.nihilpoteRdifponerederebusEcclefix. ' PorrbomniahadenusditRa, it aliena- 43 
ut in ditl.idp.q ue tn Rttli furum. 6~ c.Rccltf. tionem immobilium in Ecclefiam faciam 
S. M. de conffttut. SthoceRdegeneralicon- impedientia , loquuntur tantummodo in 
fuetudine. Afflidus in ipfis noltris terminis, ealii Ratuti lingularis, quodque talia Ratuta 
i 9. num. 19. confentit Bald. tonfil.300. intip. fien poffint. 3 n geatniDavngtmrnfcrtin 
ftdtuto Cdoetnrjub.t. Ubu. Iafon. conffl.isj. Sallabtrtjl fo gat ftm btrgltidhn Statutum 
nolum-d. obrt Decretum DorfjJiibtn/ bajj audi 31 )« 

33 ftulicftm/ cSrvsl crticftc audj btr ?,itfnv XAifitI. 9)l>t|t|liit ben Jpcnn fldufftr mit 
lifcbtn Ovtlfgicn bcwpflidjtt/ carfiir fui, btm-iSlut.fgrmnallbtrttftftfmcr/ »nt>f,v 
ten/ bajjbtn ©cfflliditiiftiiiSrunf/ ®i(r/ bw bKfai XaufF uUtrgnabigjl rattfidrt, 
0 b<r 3 inp/ bann auff <»ig< 2 Bibrtlofung/ quod etiam probatur per ea, quxintermi- 
Wrfau ffl reerben fbflt. Ita Karolus I V. Imp. nis de amortizatione bonoi um tradit Moli- 
privilcgio lingulari Reipubl.Krancofurtcnli nxm,adconfietud.Pjrif$.ii.gloffe. num.di. 
«avit ; S 3 #frbu 0 ei(Ili 4 )<n/n>a«tliiitn»en fil.m.dji. 

SEBtlf lltbcn vcrtdjatttrorrbm in 3 «()r« frift Deniq; alienatio illa in Ecclefiam fafla, 

antintliCBiirgtrlumfailffcnfdjulbigfcbn eo nomine tantummodo odiolaeR, liquis 4 ' 
34 fbUtn.HocidemvoluiitcivitatisColonien- oneribus priRinis Sc confuetis, bona illa 
Iis Racuta, feu concordata .artic.y.^Btcman liibtraherc, &ellicere velit, ut Laicorum 
<Etb</fo ftin ©dtttingut ifl/ ottbritftn |oli/ bona eo magis onerentur : qtne ratio in no- 
an nellltcbtn «nb gciftlicbcn <P<rfcm<]l. Et Rrocafu phniffime cellat , ubi Dominus 
art.jH. <£rb/»nb®UI<r/fogtl|lllCfe(ni(U«n emptor, quotdhsecbona, onera folita lu- 
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pens agnofcit, utjam modt>fupradi&uro 
fuit. Hancqueobcaufam Carol. i. Siciliar 
Kcx ( ut ex Matth. de Aftlicl. adamfiit. tn- 
(ipieni. Prtitaefforxin tioflrorum. part.j.col.i. 
4z refert Peck. u 'ui. loi.) legem.qua Eccleliafti- 
cis emptio bonorum feculanum interdi&a 
eft, abolevit ; latisque ctfe putavit, fi bona 
immobilia cura onere luo, ad Ecclcfiafticos 
tranlirent. 

Quajlio II. 

45 (StpMifentiibrrergrag/ ijlMrtrriff 
j«criu(l?ntii / tafbu/ m Mt Jfdifniicbm 
Com miflion aitgrjogenc Conventiones Pri. 
vl*<gia vnO .intere Documenta, m aflrotg 
ttm njenn jf.5uffrni.tld reo, bnbimartoi, 
(igcJnt Dterfurgiieigfmertxn mufltn: and) 
«Iu i’ii> tanu er (nember gcbdrr/ m femen 
™' il 5 9<f‘}3 r »« tarfiir getialien oerten 
mag/ tap aer jlaifirlidxnComniillioneiii 
»aliig bcniigm gefdjelien/beebcrifieil Fundi- 
menta imfbcfugfame gebufjrenter maffen 
«ngrtjori / ms nod) jnr 3eltei/iDeci/ion, 
fen -Kaiferlicfeec <Waieffar erfaigen mijc; 
cun> nec Imperator ad lentendam procede- 
refolear. line caufis cognitione, ncccaufa 
cognita videatur, fi rei exceptiones, defen- 
lionesque non fufficicntiffimi fuerint per. 
cept.T. r 

44 At veri Reus excipere nequit contra 
illud-quod necdum vidit. Indeque dicitur, 
edenda etle omnia Adverfario, quibus quis 
apud Indicem eft ulmus: unde colligunt, 
edendum (Fatim cflelnlFrumemum, cujus 
fuent forte farta mentio in libello Adoris. 

4 jf . I . §. e drn.i.r funt ff.ie edtni. Quin imo artor 
tenetur edere inlFrumcnta tpli reo, ad fun- 
dandam defenfionem fuam,' 9c exduden- 
dam intentionem adoris; / nontiinovnm. 

4 “ Ccd.cod.nr. & porro id quod edendnm cft, 
totum edi debet, nec fudieit partem ejus Ii 
petentis interiit, l-i-i-ederenou videtur, edi, 

I. uti exigunt, in prine, iuntt. I. argauariui. §. 
edi nutem, jf. dttt. ne. & utrobique Dd. Ac 

47 item de omnibus,qua;«pud Iudieera produ- 
cuntur, exemplum debctdari Adverlano: 
ne forti quid falso adverfatur judici quod 
credens ac fecutus dicat iniquam lenten- 
tia m. arg. 1. 1 , cod.fi tue. rei cur . ex.fatf alhgji. 
l.fi Ijuu obrepfetit.lf.ad L Cornei, defalf. Iafon. 
m l. i-i-editiones ff.de edend. 

-Oltratiff ad fcopum prnpoiit.v Qur- 
Ibonis, iri b (I jufommtn / tff trfllicf) ftuftr. 
lidi(rS(jK|lar t'i'ii[i'ici)fiu.j(br.t<tr/»nb 6a< 
mitbttft Commifiion mifjgiwimftroorbrn/ 
tap fal.tr foftmgbim fXititrltdtenJJrrfein. 
mm gtin.iti/ebtrjti Sjlgomt bcrbrmgtnbt, 
fcteljrn ininft. i.|j, 

45 Confuetudoetiim, fweobfervantia, 
babtirfammm oDcrOrrbrlngtnc cum (itfa- 
x»i, lemper per illum, quieamailcgat, & 
quidem plcni.probari debet- Utmukis tra- 
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dit Mafcardus, de probationibus, in U.unduf- 
dos uum.ip.&feg. Etporrb probandum ell, 4 » 
II am diu & per multos annos viguifle, juxta 
gloll. m eap.moia.difimctJext. ium ghf & ,b, 
finbcnl.meap. Cumatia. deeleil.BM. iucap. 
i.defeud. tog. eolum.l. ubi inquit: quod il- f« 
lud, quod dicitur de eonfuetudine.imelligi- 
tur de praicriptat nam antequlm lit pne- 

lenpta, non dicitur, confuetudo, fcdvolun- 
tas inducendi confuetudinem. Alex, m con- 
fil.ljp. coi. l. hbr.ti. Acinfupcr; in confue-f' 
tudine probanda, ulus populi, frequentia A- 
fius, & diuturnitas temporis illius artus, 
probari debent. Angelusi» $. ex nonftripto. 
Infiit. de jure natur algent .& tml. latcGuido * 

I apa\ eonfil. ipi. atque h*c tria conjundmr 
requiruntur i alioquin non diciturprobata 
confuetudo (ideheiatinuno ex tribus, ut 
voluit Angelus, ubifnpr.i quem fequitur 
Curt. lun. eonfil. ilp num. io. quod etiam 
•onhrmavit Dec. eonfil. 4bi.num.io. ubi cx IS 
communi Dortorum traditione, ait; opus 
ellc, ut deponant frequentiam Artuum, &, 
reliqua duo tequilita , adeo, ut appareat m- 
tcrvcnille tacitum conienfum populi , vel 
majoris partis. 

«fliiii (cnwn btf oridltMg feinr Artus, 

B)ll 3<fu>W(iij<n fo Dici ad inducendam con- 

luetudinemgtmigfaru/ aud)ba|jftlbigclan« 
««rffugcubci / aiigciogmaorr brpgcbracftr 
tucrtcij- 

<£iSit>«f( fidj auffi fcfiter bem 3fbr l/br, 1 4 
rmsirlbcmrbmr/ rnb umbcic rirntli^je 
Ul.aelicfjcffltbraitcfjftFr mcbi erfalptinv fit. 
runtrrbtfr.igt/ nur in glcidjfm jucf) Mt itui, 
gt/ie l.ingc^.ibr prarticirt, b<rcglficf)in ci, 
nc6;u bti icbfcii ; engcatJitbicobaiigtjognrt 
mafltn/Blrl tmttrfcbirblldK Jbtlitbc ©uttr/ 
inallai brtptn -Sr.iijftn/rnbarjii blt benarb. 
bartt ebtt rcritunbit / emen gnttn iufigt. 
babtr mibtrn / bctbrtgeiftlhtDnbrertiij^ 
teranb .ptrlctitn/ faiifflief)ub(riarfYtinior. 
trn/ Siit fidi todinirmani in particulari, o, 
trrtttiXittcrfJiajftmgtfampi / tmigctia. 
fuiig ottt iiiiijiaiiM Ocrccbrlafctt unae- 
mair^abeu. 

b(nra4(fi3 iff fdn fofcftc Conventio fs 
wtiitibrcn^cn / J?raffrt>cro aU« vn^jebe 2^^c. 
li<4t©uirt/ antCT|fniti)ltaililcum onere 
rctrartus.aiijftr ttrDsuterfcbafftwtfjuffi/ 

turrtrn mtgrn angefcbcn/fwbig.r^irglicb 

bataup man nor ttu JJtr.-n Commiflanis, 

nuttmtimgtnPunrtenabgtliftii/gariiidjt 

ri|t«nMid)(r@dtIup; fontem / fooitluian 
ter^rjjri/ auc^j ta foldxr 2lbfcf)i<t gcltbngrr 
nuqfni «Uin^ain t , ex ipfo contextu geniti^ 

fam crfdKincnnjirbfnutcin 

utiff Ratibcacion ^cfampter aDdtcbcii 
^licbcr 3<|lcflce iff : ian tiuti mcf>c 

ju bi< *0crjn2lu^}c^uq/cm>a6i 

rcrcelcidjcit cnMict) t>nt> bc^nDtb) 

f<il IDOUcn O&CT Cum quippc,quod 

•ainei 
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Partis 

omnes tangit.i lingulis debeat approbari : 
prifcrtim, h non univerlitatcm > led lingu- 
lorum bona & patrimonia coneernatiargu- 
mento traditorum iGailio, ht.Jtng.de figno. 

J7 rnti.nit.elf.2t. per Pifmrfum. Nec hic prx- 
»alet illud, quod a majore parte approbatur, 
cum h*c res plurcs.ut fingulos , noo ut uni- 
verfos concernat: utevincuntea, quae tra- 
dunt Covarruvias.prvrfl.tf»*/?.**». & Modc- 
(lin. Piftor. part.r.quaft.jb. 

j3 Quodque Suturum» five Conventio, 

qu&praedia alicujus juri retrahendi fubjici- 
untur» Poftelforibus maximum inferat pix- 
judicium, dubitandum noneft: cum ii hoc 

. modo, liberam de rebus propriis difponcn- 
di facultatem amittant, atque ad certos em- 
ptores adftringantur ; & proinde ob hoc o- 
nus, prxdia hxc minoris xftimentur ac ven- 
dantur, argj.cumqui.f. ult. ibi : qui levioribus 
emat (oiidinonibtu.ff.de tn diem aditt. Angcl. 
in l. p retia rerum, poft.primip. & ibi Alexand. 
ff. ad L. Talcid. Abb. Panormitan. in cap. ad 
nofiram. ex. de empt & vendit. Andreas Tira- 
quell. de retracl. Itgn.in prafat. «rrw.a7.Qu0- 
circa,necellari6 fcquitur»quod tale pactum 
fivc conventio (de qua tamen, ut mod6di- 
&ura, adhuc minimi conftat) omnes ex No- 
bilitatis Suevicx ordine, ut fingulos, non ut 
univerfos-concernat; & conlequentcr » o- 
xnnium acfingulorum confcnfum & adpro- 
bationem requirat, arg. cap.omnes.de rtgaur. 

go in 6 . Et quod ea res, qua; ad omnes,6e fingu- 
los pertinet, fingulorum prxfcntiam acaf- 
fenlum exigat; ultra modo allegatos Do&o- 
res, perfpicui tradituri Ia fone>inl.iurugen, 
tium.§.fw .num .6- de pact. lohan. Petr.Surdo, 
confil. 6j.num. 17. Itb.i. Cum nec major pars 
capituli , de rebus fingulorum dilponere 
queat. Innoccnt.sncap.fin. de his, qua jiunt a 
Pralat. cum, maior, part. cap. Dec. & Fclin. 
in cap. cum omnes, de confit ut. 

{2 Et porri» ordinis Equcflris deputati, 
vulgo Dic Jpcncn vnb 2tu^fd)u j / non 

totum Equeftrein ordinem , quemadmo- 
dum alias Decuriones totum Municipii u- 
niverfitatem, reprxfentare videntur. Nec 
ut in civitate Imperiali , Confides & Sena- 
tores, in exteros omnes Imperium habent, 
cum quippe omni jurisdi&ione&coercitio- 
necarcant, neque ideo, deiis pronunciari 
poilit, quod Bartolus, inl.J. num. 2. Cod.de 
ufuru, 8c Lolxus, in tr altatu, deuniverfitate. 

C j part. i. cap. j.num.4b.&( . de confilio civita- 
tis dicunt, illud nimirum eandem habere po- 
teftatcm,&omnia ea facere polle, que totus 
populus potcft,& adunantia generalis. 

14 Inluper etiam , nec tale Confilium 
Civitatis , in bonis fingulorum aliquod jus 
habet , aut ea obligare vel gravare poteft. 
Trentacinquius, hb. i.tit. quod cuiusque uni- 
verfitatu. refolut. 2. Et Bcrlichius, tom.i. 
ctncluf fi. Comra&us enim non obligant 
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nifi confentierues : Sc quod noftrnm eft, fi- 
ne fa&o noftro, nobis auferri ve! gravari 
nequic. 

C8nnt> fiaben mU t bie SBcrfJuffm/ 
nedj if>rc QSordUcr/ in folctjc 'Eefcbwrbt 
btcfc* jbr«cl$nen 0uff / ItbiaitcJ) numaf 
bcrotUigf ; wollcn juglticb alit Nejcntye 
tui tntfrfcbUDlidje tom 2bel/ fo man btjj* 
ton felner feleber Conven- 
tion.obcrbajj |tc j!)rc*t&cil*/ m feldftfy* 
febnurix jcmal jbren SSBiflcn gcqtbm ttmt 
ttilfcn ^ffiiffbtnmaiTigmoltrmtlbeabclicbe 
8ttit$lKDcr/fdnf« fold)c Statuti jieb jutrrin» 
ncmbabtn: tnb inuffc j< ftlbc$c*publicirt, 
obtrtiBtnttrfunbcfttorbtn feijn/ cum Lex 
non publicata, haud foleat obligare, glolE&_ 

6 Dd. in cap. 2. extra, de confittunonil. Im& 

&T privilegium non vires afiumitidiedaur» 
fcd a dic notitix ipfius. Cxvallos» tom. 4. 
quafi. goi. num. 11. ubi etiam docet» legis 

ublicationem fieri debere in unaquaque 

rovincia, nec fufficcre ad hoc ut licet, quod 
fuerit publicata in Curia Regis. 

Prxterea nemini non liquet, Equcftris 
ordinis (in quo, fi ullaellct Reip. forma, 
ea ad Democracicam potius , quam ad Ari- 
fiocraticam accederet; Deputatos acCon- 
filiarios, in fingulos Nobiles nullum Impe- 
rium, nullamquc habere jurisdictionem; 

& inde potcftate condendi ftatuta, omuin6 
privatos eirc. Quipp£ ftatuta condere, vel 7» 
confuetudinem introducere, in eorum tan- 
tummodo potcftate cft, quibus jurisdidtio 
in res, perfonas, caufas, vel negotia, de qui- 
bus ftatuto aut confuetudine difponitur, 
competit. Zaf ad l. omnes populi, num. 6. ff.de 
iuftit. & iur. Nicol. Betz- de paft. lUufr.ft . 
mil.cap.ifol 27. Quosdam vero aliis quipa- 71 
ris funt conditionis, dignitatis &: ordinis, le- 
ges five ftatuta prxfcnberc,pafia conventio 
nes inire, quibus horum perlbnx&bonn, 
onere quodam fubijciantur, ullo modo | oi- 
ie.nunquam probabitur. 

Ad ftatutorum item validitatem requi- 
ritur,ut moribus ufuque civium recipian- 
tur. Parisdc Puteo intracl.desjndu.tr. verb. 
Jlatutum.in pr.verf. &in hoc femper pravaltt 
ftatutnmfftmper praei ic.tt nm. Alex, conf 6 in- 
cip.vifo tl/emate. fub. num. 2.lib.i. Ac pro re- 75 
gula generali tradunt : ftatuta, qux moribus 
Civium non finit obfervnta, nullas habere 
vires, nec etiam quchquam obligare, Ia Ion. 
ini. fi filius. 7. num. 22.de ltb.& pofibum. Rol. 
k Valle, trafl.de lucro dot qua fi. 9 9. Schrader.' 0 
de fcud. part. 10. feci. io n. 151 Sch ultes , quaft. 
praeli c. 1. tom.i. 

9Bfldjefantpr(i(ftereqtiifita, publica- 74 
tio nempe, approbatio, & ufiis, b(P bjcfem ' 
ftatuto, bajc^tslcicbcnelnc^in rerum na- • 
turS (Mnnblporr6M( probatio, cum ftatrv 
ta fint fa«51i , b<n ^)<rin jlldgtm obgcl^cn/ 
Wit> nod; jubcr3cu f<in<U fiUgcDiilc morbe v) 
<xn\An* 
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frmangtcn t&un.JDic j?4if<r(ic|K Confirma- 
tione» vnD Privilegien b((r<ff(nD/ Deren |td) 
btc «Ocnctt j\l%rimibmcn / fon&rcn Dtjj' 
orref Dem 4krm jCauifct iticfy* nuDertg* 
fdMffen/ nxil uufj &<m Daco fiet) .filat bcftiv 
&en tvwD / vnnD Di< -ftcrm Aliger benDer 
n4ct)ffen tagfaiiimg fclcQc jwar nicfjr edirt. 
Docto bcpticbcnaugicbtig fcuimfilfcn/ Dajjfk 
crff nc aliener Jcit / »nD beo toorgctteffem 
($.mr*5ur(len £agju SXcgcnfpurg/ impe- 
trirc,oDcr au (jgcbracbt trorDcn.Quemadmo- 
dum autem lex univcrfalis*» ita & privile- 
gium quod etl privata lex, futuris tantum» 
non prxteritis negotiis formam dat. Et nec 
prin ceps » etiam Cum mus, Ius tertii, prxfcr- 
tim per contractum luris gentium quxti- 
tum>prxfuroitur auferre velle , ut lattiiliriSfc 
lingularique Commentario probat Petrus 
Antonius de Petra, prafertim. cap.24.&jj. 

77 Etiam fi tantum indirecte jus tertii» per pri- 
vilegium vel relcriptum lxderetur. Petrus 
Antonius de Petra, dtito loco cap. 14. Ca- 
rol. Tapia. m Rubric.Jf. de conflit. Princip. 
Cdpj.num.j6. 

Qftaftio I II. & ultima. 

j g 5D icfc Dritrc 3wg berubrem/ roann fd)on 
de communi confuetudinario , vel alio ali- 
quo jure, gegcnmertige fofung (Deren |Tcfr 
uiet loblicjje freijcDvuterfd).# jugebraucfccn 
fccgcbrr Jffoft fjaben/MD alte* fo (jucbeu aufj* 
3cfti|)n/cnftvcDcrtf 211 befjauptung Dtp -Ocrnt 
Prxlaten »iiD Jtdilffcrtf intention (juror roi# 
Der afletf verfebe») nid)t genugfant' cDcr fon# 
ffcn Dtc@ad)in fadto anDerft benronDer je^n 
fclre: note Dod) angemafte icfiingtoamir 

n>lDcrfribenn>crDen/ quia per laplumAnni 
Dici,omms ejusmodi actio, extinguirttturD/ 
ou <b ewjvmfcben folc^cc 3<<f / feine juDcn 
icfiingcugchotigcfolennirdr^an^titcljfob- 
fervirt oDcr m ac^r genommen: m Dcnic nem* 
llct) uoct) bcur ju £ag / Dem *£>erm Prxlatc» 
al 0 i?dujfvrn/ (eiinUif?gelegf<*©elD/ roeDcr 
oH'erirt,noci)fclbig(dg(bul;[(nD(i:maiT(nde- 
ponirt roorDen 

Certum qui pp^clt, quod hifcc in locis, 
in quibus conluctudine vel ftatuto retra- 
ctus jusrecepcum eft, non omnibus pallim» 
quandocunque vcniant»rctrahendi permit- 
tatur facultas; fed iisdem omnino incum- 

80 bat, ut jure, hoc certo utantur tempore. Et 
quidem, li nullum tempus exprefse fit tla- 
tutuin , illud lemper de annalis temporis 
cu rlu intelligendum, quo elapfo, omnis re- 
trahendi prxclulacll via» pertext. in c.con- 
Jhtut.u. i. ibi, intra annum & diem a tempo- 
re comra&us, ex de refhtuhon.in integr. c.un. 
$ T1tiHsfiliosmafculos.t1t.fi defeud. defunft. 
content.fit int.donun.& agnat. vafall. Itaquo- 
que fentiunt, Iafonww/. prator.ait. §.fiali- 
quando.ult.num. it.ff. deoper. nov. nuntiat. & 
in l. petens. nam. 10. Ode pact. Fclin. m c. quod 
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Ecciefiarum.7. numer. it. ex de conflit. Za Cin 
traft feudah.part 9.num.j9. UluftrilTCardin. 
Tufch. tom.a prad.conclkflit . T. conclufjSj. 
Ioh. K6pp.decif.jj.num 26. 

Hocautem tempus annale, emptione 8 1 
plene pcrfedka & fublequuta traditione»fta- 
tim currere incipit* Iohann. Faber. §././»)?»- 
tion.de empt. vendit. Chzllun.ad confuctudines. 
Burgund Rubrae. §. j.hum.s. lioec.decif.Burde- 
gaL 11 z. num. 3. in fin. cum n.feq. Andr. Cail. 
aOeg.obferv-9.num. 17. ubi dc communi tcfta- 
tur. ltb.i. Tiraqucll. de retracl. lign.§jj.gloff. 
iMUm.4S.cfeqq.Fichud.conf.)j.num.io-lib.i> 
Ioh. Kopp. de cif$j. num.tr. 

Et quamvis ignorantia, fecundum al- g 1 
legatos Dottorcs, aliquando jutlam rctlitu- 
tiouiscaufam prxbeat; attamen ea, noltro 
in cafu prxtendi non poteft: cum ad verfarii 
(latim poft venditionem perfe(ftam,ejus co- 
gnitionem ( quod h nemine negatur ) aequi* 
liverint. 

Atque hujus temporis curfus nullo 85 
alio modo, quam per realem pretii oblatio- 
nem ejusque contignationem ac depolitio- 
nem, interrumpitur : qua.* omnia annali fpa- 
cio negle&a , ipfu retrahendi jus perimunt. 
Verbalem etenim oblationem nonfulhcc- 
rc,fcd realem cilc ncccllariam , non ambi- 
gitur. Bart. in l.prator ait.1,0. §-fi quis paratus. 

Jf. de op. nov. nuntiat. Roland. confil. 63. num. 
ij.vol. 1. Anton. Fab. in Cod. lib. I. tit. xy. 
defin.f4 . 

Ac pneterea, contignationem ac de* 
politionem pecunia: fieri debere, tradit prx- 
tcr alios multos , Rol. a Vall. conf. 6j.n. 14. 
vola. Tiraqucll. de re trabi. lign*§. 7.gl.i.&de 
retrAilconvtnt.^.4.gloff.6. Anton. Faber. al- 
legat. dcfin.f 4 ‘ 

Harque qualitates, acfolemnitaceso- $y 
mnes, pro forma retrarius habentur, iisque 
non fervatis, ille vitiofus ellc, 8c corruere 
cenfetur. Tiraquellus , de rerraft. hgn.gloff. 

7 .§.J. Etefluxoannoacdie, tacita quasdam 
ejus juris remiflio inducitur: addb, utmo- Stf 
rx purgatio amplius non admittatur,prr texi 
in l.fin. jf.de de cr et. ab ordin.faciend. Gail .Itb. 

1. obferv. ip. num. 11. Sic quoque Myntinge- 
rus, cent. 3. obf.ji . attcftatur, in Camera Im- 87 
periali obtinuille, elapfo anno, neminem 
contrattum retrahere polle, etiam pretio 
oblato: poti clapfumque annum, contra- 
rium cum extraneo fadlum confirmari. 

(£0 bat abet Der ^cn ^duffer/ nuit fiber 
Mejreerj ^dbx/ Mcfc9<Bur iit n>urcf(id)cr bc^ 
fming: rnD ifl folebep einer M)l&>ltcf}ert 
iXitrericbaifr/ivieau^ Dcro eignem fcfyreibm 
iu <m>ei(en/\)nwrborgen geiwfen. 

2tn i<$o augefd}»ctgen Daffefbig <8w g8 
Diefeti von Der DCif terfcbaftt/wiD eben Dcncn/ 
toelcben 511 m beflen man a njefjo Die fc i ofung 
f«^er/pcn Dtn 3tof Auffcm angtbpttrn/ r>n 
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fti^I g«(j<m »ortm : fo aucf> ren «Kcfjm mMidxn ffltcimmg vrrtt(j&< / tnp offr 3« 
£Kc<^c«[tf>r<m &a^in9(jc>3(iitoirb / Mfbc. batkKiofmig/mcbtiillfmrn&tfugttfonbcrri 
rchiilbcn fclbig< mci)mrtauff<ntt>o(I<n/iict) ancto ba fle fdbcn ju fctmr gcirffattgtljairt 
folgenD* fer iojung mcftr aebrauctjm me. hette/focto aruero dUerfmge crlofctotn f< ne 
geli- Ecitacenfeo,falvo judicio aliorum ac- 

S 3 <m #tt«m nad} id) vntoerfctorie&ucr/toer curatiori. Addi potefl Maranta Hjp.7. 

Johana.Gcorg Befold.D. 

Confilium CCLXXVIII. 

<iAn ahfentis mariti heredes, cujus mors ignoratur, petere pofitnt 
ex pa£to dotali, hereditatem uxoris. 

L N. D. N. I. C. 

CASUS. 


N . CSiOmger rerfafit felit ®<tb/ 
'jiebetin ote grtmbbt / baf man 
nictitd mdjr ren |('tm gel)5rt. 
9Jac6gel)mDcg (Ttr6i baS 3®<tb ; 
anjcBO (ommen befi rcrjlorSmm 3reunb/»nb 
tveUtlt nomine mariti, bitjtmgt portion l;J. 
bcrt/fo vi padi, &<m marito in cafu prxmor- 
tu* uxoris, 3<bu(jrCf|)dtfC.' Quarritur quid 
juris? 

IDcmnactyroir Decanus, fcnb anbcrc Do- 
lores t>cr lunften Facultdf/ bcp gemcintr 
fcofjcit 0djul ju ^ubingen/ fjdmhrtnb er* 
fiicfcr roorben / ubet bic ror^cfc^rc fadi fpe- 
cicm, auri) bcro «ngcfccncfrc gragm / fcnfcr 
rccfjt ltc&e2$crfMiibnu(j ju cr6ffhcn/#n$ au<& 
fo[d)<^ju»crtw^crn/mfciiunQa5<33cbubtf: 
* &ab<n tvir in vnfcrm t>crfaml«m Colle- 
gio.Dicfci^Scvcfunparffxpifcft/vnb rrtjFlicfj 
<m>o$<n'<iud) anbcrff nicbt bcftnbm fonnen/ 
Daim bafj Dic <>Bt8m3<vif(fcc §rbcn / prarcis£ 
crtwtfcnimijfcn/ <& i>abc jbr CBerrcr feiner 
(£b<'S rtin,<n $o&t ubcrkbr/tpann ft«mb<rff 
ex ejusdem perfona , jfjr bcrgrawcil (£rb* 

fdjiijTr trlangmftoQcn. 

2 Quamvis enim is, qui prxfumptionem, 
luris pro fe habet , ab onere probandi rele- 
vetur, probationisque in commodum in ad- 
verlarium rejiciat, /. cum de indebito, in prine. 
ff.de probxtion. l.five poffiderh.C. de probut. c. ex 
in fumatione, de procurat onb. Tufchus. ht. P. 
1 concl.Gji numj. licet quoq;, tam reus 
quam excipiens, nve aderat» live abneget, 
intentionem luam debeat probare. lofcph. 
j Ludovic. concluf.14. . num.4. licet item, quili- 
betadeentum annos usque, vivere prarfu* 
matur,Tufch. ht.V concluf.u6. & qui mor- 
tem alicujus allegat ( ut hoc noftro in cafu 
Faciunt rei ) eam prxeise probare debeat. 
Ludovic. dulaconduf. num. 71. Befold. conf. 
91. n. m. & tnultu.feq g. itemfi conplto, 167. 
n-iij.&feqq. 

QB<ld)<*blfj crr^DcfTo mc&r ffarr sti fabcit 
fcf)«nt/ro<il btr 3)tllin<jcr junger scrocf?/ vn& 
bas23Jcib ntdjt lang nad) fcinem frinaxg jic* 
l>cn 3<(lcrb«n/jumal fdblijcr nict>r im.Kri<<j/ 
obcrmwm / fonbcmtn 




$<rten5)icnflcit fid) atiffcnfbafrcn : Dcffm 
jcbcd) allctf rnangtfcfym fcpit mir ( bcrcir an# 
^cDciitcr nutffcn ) bcr vnirociffdidxn $9J«i# 
nunjj/ Da^Dip errer Dic^Siiltii^crtfd^c/ tvcil 
fic ncmb(ict) (1) acores, fobaim (2) contra 
polleHores flrirrigcr £rofcbaffr agiren , (Q 
rin lucrum fudxn/iUlct) Hd) (4) in vita jhrc* 
CDittcrs / obtr bap <r batf ^rib ubcrUbf/ 
fundi ren , gnu^famb bcpbrinrjm nuiifcu/ 
bafi fdblgcr crffnad) DcrSraw/ bic0cj)ulb 
QKcnfdjlidjcr Olatur bcjablcr. 

Quando enim aliquis in vita fe Fundar, ^ 
ei onus probandi incumbit , pro ut eft deci- 
fio exprella,apud loleph.Ludov. dedf. Penu. 

11 .numj.part.i. 

Nunc autem acores ( Villingeri hx- 
redes ) Fundant fe in ejus vita , Sc dicunt 
illum, tempore mortis fur uxoris, adhuc in 
vivis fu ille, & lic ejus hxreditatis participem 
extitide. 

3)em* bvinn jutPtbcr nlcht jnen feli/ 
tt>a$ ^tteben de prxfumptione vitx, quodq; 
ea onus probandi in adverfarium transFc- 

rat,cingefubn trerben. 

Tefte enim Card. Tufch. Iit. m comi, f 
4oi.w/n».7.omniarelfringuntur.ut non pro- 
cedant.quando extat conditio lucri, ut nem- 
peprxmoiiente uxore, maritus quid lucre- 
tur j vel c contra. Quiaftatutum (& licet, 
iampa&um) intelhgi debet, quando vere 
conlbtjconditionem extitilFe; non autem 
prxfumptive. Signor I lomod confil.p.ifuf- 
fito prafupponitur.per tot. «SrCaftillio. confit. 

\6 ptr tot. ubi tradit, quod agens probare de- 
beat, primo mortuum elle illum, ex ctijus 
morte intentat lucrum, Menocb.6. confil. eo. 
num. 17. ubi quod ftipuUtio,tacitam habeat 
conditionem, liprxmortua uxore ftipula- 
torlupervixerit; idemqueellcait, ii dos u- 
xoriprxlegatalit, & limul cum marito pe- 
rierit: ciim enim dubium lit, quis prius de- 
celTerit,(5cqiiis Fuerit fuperftes, legatum non 
debetur , nec aliquid adharredes legatarii 
transmittitur. Ac quia conditio eft aliquid 
Fidi, is qui eam allegat, probare debet, Mc- 
nod\.l;b.+.prxfttmpt,i$i. 

' , Cftlcftf 
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Consilium CCLXXVHt 


th' 


Cfiidjf Writtgtt t»tr& aon Nn 9i<d)ffr 
gtU&wn/Da&in gcfdjloflfm / quod ubi ordo 
r poteft probari , is qui agit contra polfello- 
rem, demon ftrare debeat) quod fupervixerit 
ilie»ex cujus perfona hxreditatem petit, pro 
put tradit Bald. vol. 4- confi ly 6. ubi, fi perab- 
'^femiara dubitatur, quis prior decefierit,tunc 
incumbit ei , qui contra pofleilorem in ten- 
' tat, hunc vel illum prius mortuum ciTe. 
"^Idemque confit. n<5. docet, quod regulariter» 
quifundaife in ordine temporis , debeat 
probare .tejnpus, maxime in favorem rei: 
cui utpote in dubio,&re obfcura,favendum 
v fit potius, quara adtori. Et porro confilium 

* ejusdem Baldi. volum.j. in terminis ter- 
/j; minantibus de calu, noftro omnino fimili» 

conceptum eft. 

Vbi ait : quoties quis dicit fe bxredem 
per mortem alterius, qui haberet obftare, 
V | li viveret, debet docere de ordine mortui: 
icilicet quod ille, qui haberet obftare, fit 
primo mortuus. Quia iftudeft fundamen- 
tum lux intentionis : ficutillc > qui dicit le 
elle heredem ex fubftitutionc pupillari, de- 
bet probare ca fum evemlle. 

• Facit quod in pari caufa,potior fit con- 
ditio pollidentis. Alcx.tn bifcc term.confii.91. 
lib.y .quodque reo po(lelfori,hoC in calu no- 
ftro favendum fit! nominatim tradit Bald. 
dici. confit. 116. ut d*Tufch. literd. P. conclufi 
6 it. num.i6 qui ait: Siduo haeredes conten- 
> . dantdehxreditate, ut quia is, quipoffidet 
medietatem, venit ex perfc na patris, alter, 

• > qui petit, venit ex pertona filii, tanquam 
^ quod fupervixerit patri : cum uterque nabe- 

’ atprxfumptionem,polIidensex polfellione 
'petens ex prxfumptione, quod filius patri 
OTxfumitur lhpervix’.lle; tamen ex quo non 
cciferunt pater & filius fimul in naufra- 


’ ■'.X' 




^io, petens & afferens filium fupervixifte, 
, debet probare. Confentit Mcnocn.//^.prrf- 
; $ fumpr.fo.nmn.i6 ubifcribit. Quando duo, 
..sidonator icilicet 3c dona carius , vel vir & u- 
. jor , fimilesq; non in uno loco.fed in diver- 
morerentur & incertum rlfet, quorum 
Ucr prius decedent: tunc lolum dicimus, 
neliorem elle conditionem polTidentis. 
andoquidcin fi hxreditatem viri pete- 


rent , ipfi tenerentur probare uxorem prae- 
decelliile : quid fi prxftare minimi polient, 
omnino fuccumberent. Si verti haeredes u- 
xoris agerent,ipfi deberent probare, virum 
peius d ecelfillc , quod cum facere non pol- 
lent.caufacaderent.Atqueitainpafi caufa, 
melior erit conditio nolfidcntis : qui adlore 
ipfo non probante,abfolvi dicitur. Et paulb ** 
poft : fi incertum eft , quorum alter ex patro 
vel filio , qui divertis in regionibus decede- 
runt, prius mortuus fit, incumbit onus pro- 
bandi ei, qui contra pollcllorem agit. 

SBclcftctf oOttf/Mff oxte &t|?otnc6r (Iflff 
fmb«/ nxil Dtr (£b<*3rarocn wrwanMc nuit 
langc in poiTeliione <j<n»cfcn/ micb Me 

^iflingcrtfdKbifacfcbfl)3Ctt<n/&4 ntauDcnt 
hfngrjognmSSifllnger/ naebm forfdxn b<|* 
ftr< gcltgtnbrif gcfjabr/ Mtfc <5ad) angefan# 
gcnfiabcnfclrtn: ha hfngtgtnanjceoftdiatn 
febrim / bafj fi« fctr^cro von Anno 1606. g<# 
roamr/tmb crft anjw / &cn ©<gncr Me pro- 
bation ciuff Mtt *£alfi trrifen mollcn. 
ffoften fld) aud) Mc ^iflingtrffcbe/m frinett 
Sfficg mir Mnw aufjwtcflm/bafj fteben fytu 
ratg^ricjf ntcbt gcfirtbt / bann audjo&nc 
Mlfendiuucftn/Pcr^iHingfr/al^^be^man/ 
uon frirnt ^)au / vi ftatuci ctroatf gc# 

crbf fidttc / wdnrt fribigt vox j^m utrftorbf n. 
3utvtld)<maacm aucb Mcfc* fornpr / 
bcr^cUingcnDon fdncv^au^Srawm bln# 

9 a{foz>a0 nod) fefir s»rijfrilcb 1 |T/ 
ob cr ex pa&o vel ftatuto>rin(tiSrb^ portion 
fd()lgg<tvtf<ll. 

Quando enim quis a con juge,nulla jufta <l 
caufacoadns, led vel levitate quadam, vel 
in jufta patientia freni conjugalis, vel aliis 
non neceflariis caufis impullus difcedit, 8 c 
eam deterit, ex ejus hxrcditate nihil cipit. 
Unde fit, fi jurgia, vel rixx quasdam inter vi- 
rum & uxorem oriantur, & uxor ex iracun- 
dia quadam immoderata, in alias xdes , vel 
locum alium difcedat , & viro cohabitare 
nolit, quod uxor re&£ luci o.ftatutario, vel in 
pa&is dotalibus dcfignato,careredebeat, Sc 
c contra : nec eft necetle» ut quis conjugem 
perpetuo deferat, fedfufficit,fic5ad tempus 
laltem,malitiosl relinquat , Bcrl part.j.conc/. 
l6.ttJ7.(rfc(].A.&.1)tn ao.April.A.i<»5}. 
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‘De cottetlandu forenfil>us,in alieno territorio habentibus bona . 
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j Mt gltrfcn H- t>ii» vr. H. vrm» R. 
wie injltid) anberc bcnjd). 
u.u/ |o a«l Xub.al«3nnl«ntitfct)( : 3n S. 

uattgai habowtonnxltbtn itebiji anbcro 
< 3<reohnlici)< Ordinati ©rtut/iivatalitm 
< <m CSurgtr in Stt ©Mft : btntbw abtr/ 
(j.nbK grort/ ivit au cf) am n 


fcfenptrbrtn/ iud)(V jrriittji : Scnbttnffljm 
bip ond/ ien QSiimra in btt ©rair t reddx 
mtmtt tincrn Kmvid-Koflfn beleijl/ ntd)f 
aB<m gifid) jebalren , for.bcrn aufb 6et groi» 
iibcrtmben «ortxn. 21» abet Ber @ia« S. 
(Einfoninten/jid) fn(? ein^br/ tvif b.is an* 
Btt bdlf/ vnB9lftebr«m»mbni(J)[« crtiStbf/ 
innatacn, 6it faff ja^rlie^/ vnBit 

$91 titu* 
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n 4 Partis 

tintdmeffttr al«ba« anbtr (id) rotgtn tiiglid) 

tmfaUtnftr/liitformalenittrhoritr/ »n0t< 
retbiilicbtrntivtrlidltn Xupsabtn/ a(«<£r» 
I>nirun4»iif£tn0untfitriing/ttltd>ftrfd)ic< 
tuntjurbtrogtbnltcncrgolbJttnfnTSarc. 
gtlttr/ 'iiritfcnma ttr£>bri|Itn fnb anbtrtr 
bflicir.itbtrbasanligftfobltfanfr^plcfge» 
orbntt/ ©tfolfimgtn / triitttntSurdwig/ 
vnb reasbrrglf id)tn S8tfd)l»«btn mcbrfttm 
trbibtn:3)af; ftrore tgtn fit bodi|lt^ 3 nrmb' 
gAnglidjeiftomirjfttrforbtrf/ ficiSiirgfr.» 
(cbatft m ftr©tair'tp it fo reolnatid) bitaufi 
gtfifftnt/retgtn jlirtr/m bcMgrcr @.®Jarcf» 
iing llgtnftt 0urtr/mit 2mpi«'.Ko|ttn(an 
fttne fonfltn/Mt/ in fi J Jlmpt/ gtbirigt git. 
ifin/|br angtbiibr/ PtrmogttntS/ forftr 
3*if gt rtoffnm \8trglid)«/ fon CtTfjiinS gt« 
ftncftn btro rttdlai ) }ti btltgtn : gtffalttn/ 
fann auff Martini, Dcji abgtlofftntn idf. 
3abr«/dnorbnitlid)t35tfd)rtibun0»nbiSr. 
itcrccriing/ angtregttrQurft/ fobitatifjgte 
ftfftnt m JjAnbtn babtn/P orgtnommni/fid 
f{lbi0(/j(i)i0cm\lB(rtbiw£f)/ angtfdjlagm/ 
fnb fitret0tuft|j3mpt«»i£ofltn/ fofitftr/ 
fdiitntnt frtn jnr btro / mit iDurdjliigtn/ 
Urtuguartirungfnb anftmftrogltidKnbt- 
fdjrethrftn auffgangt n / btc ftd) ^abr« auff 
4co.0ulftn/mtbr/al«fit Ordinart-iSttur 
btloffcn/tireae hobtrs/faft fit fonfftn ©ttut 
gtrfididbfltgr^bntn |ftocf)/farbd)fit2tt« 
frofftnig 0dbim/ DjfjfPju tiintrQkfianbig» 
frit angtftbtn/ fonfcmfoldjt» alltin / bit 
fimffiigr frtn Jabr/in ftntn ffcb ftrhofftnd 
licbmtbrangtjogtnt ntretrlidit 2uffgabtnr 
ivifer »mb tt»a« riiigcrtt itcrfrn / if cbrcn 
foBt/ic. S>t|Trn abtr fnaugtfthtn/ b lbmftd) 
gtfadjttbttft 3 lttftn/bti) 8 ur|ilid)trSan«> 
laRflird) tin fWtribJnigcSupplication, ab 
&ur0trmti|ttrftif Stridii ju S- miffa 
(le btfcbratbrt : forgtre rnf t/ fa|i iffrt/ in < 5 . 
COfar.f un0 ligtnf f / abrr in jbrc nntbnbtnf e/ 
ibro3iirfflid5tn(9naftn3m«-»n60iiltbnrc 
Jhof.vnf ftl)tn-0iittr gtborigc dtcftr fnb 
Stlf n/ w ifcr ali btrfommtn/ Abtr bit Ordt- 
nari ©tdir/ and) ftnntr* mirtrn jmigtn 
2lmpf.©cMttn / fo ffcmir £rifg 0 > 3 )iird)« 
iitgtn/fnb tm bifibtro cinquartlrtcn ( 5 »Iba< 
ldi/and)inanfrrc®t0 rrlirtdi/ libtrfic 
©tbiir bodllid) btfcfjrctbrt retrbtn/ it. 

iDamitnbtro/fit jwgduflcbti : Ob 
bit A. »116 R- ftn 2 linpf«.(Jo|ltn i infertu 
IStmpitru aufflaufftiif/atid) aitff f it( 9 utfr/ 
fotnS. Wauf mi0 Ii0di'ab,r in ibrtrjmpt* 
mi0cbJri0tii JjJanbtn ftiju/juldjlagm ; cftr/ 
obbicpon S. mufftnffttp/ mitibrtniSiir> 
gtrn ijalttn/fnb alit ftro ©uitr btltgtn/ ftf- 
ftn btrtcbti0t|tbcn? 

Xiitwtiltiiabtr/ amanbtm/ bitfon 
gtfadjttm vr. »nf H. ffei) bcflagm / b.iff jit 
re iftr 3 lf-btrfommtn btfdnpcbrtt reorftn/ 
fnb banntnbtro vitllt idjttn / redi minftt 
iwmaltn/mit ftintm 2tmpif'€f|I(n btitgt/ 


Sext^, 

fonbttn jBt»t0tn ftn ^urgtrn in fer ©iatf 
gltid) gtbaltcn/ tin Pr.xfcription, »6 tr OtltT' 
(Jrimgprxtfndirfn mfftbtcn. 5ff fit 3 M 9 : 
£)b tin frlcbio ffatt babt rnf fa <6 reibtr rtr< 
bofftn retrt/aud) (ii fit ©urgtrfdnfft ftf» 
ftn nidjt re cni0tr jii btbtlfftn/ fnicrffthtn 
moilutn. 5©ir6abftinal0f fragi: 2uiff»t> 
mt l)trnad)tr fit 2lmprp • ©djJfcn gtltgt 
retrftnmnffttn? 

giirfaSanftr/ retibn ta«Sur(IlidK 
9Curteinbtr0ifcl)<ianfrtdit»n6ijrtnnn0f 
fitSupplicantcn, jll Citftr©dHilfi0ftitan< 
retid t faff m ©trfauffung fnb CStrtnft» 
rung ftrgltiibtn ©tucf / fit dntn faldien 
Contra£trut0trid)ibr(n0tn/ ftnftlbtngta 
burlldjconfirmircn.fnf folgtnf Pan gtrenn» 
lidwm Ori fnb Pfalij/ crftmlitfi anffrufftu 
lafftn fflltn : reann tmfoldits/ rcnnclnt 
fnrtrlalftn reorftn. ^lifit^rag : Ob re t« 
jtnfnttrlafftntr Infiruaiioni vnf 3 iif;in» 
f nng ftff Contrade/ ftn ^nratrn jn S. »n« 
aiuitftbtn/jahr p iif iag langfftn f tr ffoiftu 
fit aSarcfloiiiiig npcbgtbubrt fiibbann/ 
re tilin ftr ©tait.QSucb/ brtp “Pfiinf J/tlltr 
©traaff / dntmitfcn/ fobtrglddjtn Infi- 
nuation fnttrlafft gefdjr/retmfnltbtSiraff 
gtborig ftijf t ftr -5et|'d)ajfioftrgtmtmtc 
©tatt? 

I. N. D. N. J. C. 

fDtmnatfcreir $nf«-btnanfitftfunf/ 
fidmfudjt renrftn/aurf targtftiit fadi ifre- 
ticm, fnb ftro bdjgtfiigtf fnf :rftbitMicf)t 
3ra0tn/fnftr initdjrtnreolgtgninfrtprnb 
ganb » nparfbtpfdtt '^tbtntftn / iniittrea< 
iSufffiihruns ftr fiibrntmbflcn Rationum, 
fo pro & contra , bitbcp ffd) btftnftn mdd)> 
rtn/sii trtb iltn.atf baben re ir/ nidjt alltin-’ 
fit fiift f a btntbtn libtrftftafftt Atia, niit al* 
ItmSItifibtirdjIfftn/fonttrn jiinial/Mtnm 
tinfaUdiftfampilidKTImbffanf/ notturjf» 
(i0trreo0tn»nf btfimftn/faff/foritlfittr» 
(rt ^t.10 anbtlangt / aam; |'ditintid)cm0t> 
retnft i-nb gtfagr retrf tn nipdjrc : f ufj in bt. 
ftncfnng bttft 2 (trapitr A. rnf R. tbtn fo 
reolibrtn 2mpt>©d).iftn babfnfnftiagtn 
iiiii|ftii/ftlbi0traiidn'trmii(lid)nid)iredtir 
gtr/als tn btm 2 nipt .S.ffd) nun tm Jcubtro 
nitrtf Itd) gtbaufft -ftr ad'tn/ angtbtutt 

bttft 3 tmpttt/fold)tn 2 nipi<Sd)afcn/ fnb 
bd) ibntn trtigtc neret Onera , nidn alltin 
aitff ibrt Annreobntr jn fdilagtn / fonbcm 
andMtiSiifttbtiltingfiffcnitretn^cftbretr- 
ftn/ba«0aii0t Patrimonium, Oitiditbumb 
oftr ©Itrinoacn / tintp jtftn iitngtftfndi 
C6uratr« : to (ithtgloid) foldjcp an 0iilttn/ 
tiniragliditrSabrniiff / m - oftr auff ibrtn 
2mpt«.'Btcircfb iituirten ligtnftn Siittrn/ 
in nclitju ntmmtn / »nf ftmt natb/cmbilii> 
d)t Proportion jll mad)ci! / fon 3 icd)toi»c» 
gtnreolbtftigtftpn. 

S 3 aii cinmalcn »n(ltiiti0 i(I/f a(i jtnige 
33 tfd)retr* 



Consilium 

&tf<f)tttrb<n/ barumb man fTdj > 

1 JttCljCf/ pro Colledis ita proprie didis, Tea 
pro extraordinariis. Se non perpetuam cau- 
lam habentibus, juljaltcn. 

Proprie namque Collecte» pro mune- 
re extraordinario, quod ultra folitam colle- 
dationem indicitur, fumi (olent. /. in hono- 
ribus §. v tui tonum fi. de vacat, muncr. Iohan. 
Meichfner. tom.i.decif. dtverf. cauf. inCain. 
ImpirJutlicMb.i. dectf.6. num. 38. RoienthaL 
defeud. cap.f. concluf 7 3. num. i» & 6. Qua; 
nempe non habent certam ac determina- 
tam prarftationem ; fcd cx voluntate 1'upe- 
noris.ob neceiTitatem fupervenientem, va. 
riantur. Gail.z. obffi num. 9. & feq. Heig., 
part. 1. quxjt. 17. num. 28. &c. Althuf. potu 
cap.i^.a prine. 

9 hm nirb aber/von Dtn £5vcd)f^3<(<6t# 
tenfaf? <inh<l!tij fcafom gcfdjloffcn/ Dap dic 
Collecte extraordinaria; (qu.xutpotc, non 
mcr£ realia, fcd mixta onera elfir ccnfentur, 
& non immediate rebus, fed Pcrfonis» in- 
tuitu rerum imponuntur ) Sltd>f feti $rttltb< 
Den/Db|lc<t(cid)©utcr/ in fccfj Collcdan- 
ttsterritonohiibm/ fonftcrn aUctnbcnjnn* 
gcfcfjntn jurgem/ auffj<lcgtt»ct&cnf&u 
nen* 

2 Quamvis enim disculfioharc» utrum 
forenfis onerari Colledis queat ? Quaeftio 
fit egregia, Se adeo intricata, ut in ejus expli- 
catione auctoritas Imperatoris, & manus 
Regia fit imploranda, ut unanimiteratte- 
ftantur Germanici Pradici Prxclariflimi 
quique, puta Matth. Wefembcc .Hartman» 
Piltor. inprafat. Itb. 5. qttaft. iur. Frid. Min- 
dan. de mandat, indic. Itb. 1. c.tp. 4 U num. 10. 
Mynfing. uobfn.nnm.44. Attamen negan- 
tium opinio, arquior, Se juri magis coniona 
femper vila fijit,caque etiam maniFefti pro- 
batur, per l. refcnpto.6 $ ftn. ff ‘. d. muner. & ho- 
nor. I. libertus. 17. XO. ff. ad Municip. /• cum 
neque origin.tr. 4. Cod. detnculu. I. un.verfin 
hn.Cod.de multer ib.tn quoloc. Ita quoque (en- 
tiunt Bart.Bald. Iafon.&alii communiter, 
in lfin.§ Paenmoniorum.ff.de muncrtb.&hono- 
rtb. Gail.z. obferv.fi.num.il, & i}.& in trabi, 
de ptgnor. cap.it. num. 11. &feqq. M ynC.f. obf. 
iznumer.f. Tileman.de Bcnign, mapofmat. 
Ptodrom.obf Cam.obf }i.§.an forenfes. Anton. 
Gabrrcl. lib.6 conclnf.tit. de ture immunit. con * 
tlufi.num. 1. Tcflaurus. decrf Pedemont. 149. 
num. 1. Hartmann. Hartman. hb.z.obfcap.z. 
mifcell obfi.num.it,. 

j Quodque a Colleda mixta,' ut qua.* Pcr- 

fonx.pro rebus indicitur , immunes fint fo- 
renfes,in territorio alieno, confuluicctiam 
Adolph. Knoblaoch. confil.44 . n. 4 - II. 11. & 
feqq. tom. 4. confli. Germania luriiconfulr. Ge- 
oreiusiiBreitenbach. confil.if.n. 11. &v y fub 
tom.f. eorundem confit. & ita decidit quoque 
Ant. Faber. inC0d.hbr.9jit.z9. definit. 1. ac 
repetiit GtxsxuW-tonclufso. 


CCLXXIX. ijj 

Et in fpccie » hisque iisdem noftris in 4 
terminis, ThomasMaulius,//* traftat.delio- 
mag.tit. 9. numer.9. ita Peribit; Licetpoflic 
quxlibet univerfitas, tempore necerficatis 
puta, pro xre alieno folvendo, vel pro aliis 
oneribus univerfitatis fupportandis» indi- 
cere Colledas Civibus fuis : id tamen fieri 
nequit, in forenfes& extraneos, qui illis fub- 
dici non fimi: & allegat Bartolum, dicen- 
tem, colledas exigi folum ab incolis, quos 
univerfitas poteft collcdare, absque con- 
Fcnfu fuperioris. Adducit itidem Ripam 
confulentem , quod univerfitas non poflic 
imponere vedigalia, tributa &fimilia, quas 
exiguntur i quibuscunque; & addit, apud 
Adrianum Gylmannum inveniri, quod dici 
folet : umverfitatem polle imponere Colle- 
das, vel vedigal, pro fua neceflitate vel uti- 
litate; locum tantum habere, fi Statuta, aue 
Collecte fiantCivibus,& ita inter fubjedos 
tantuin,fecus verbjfiimpofitioindifFerenter 
concernat etiam extraneos non fubjedos» 
Se Clericos ibi habitantes. 

Ac porrb etiam alii,quiraplurimi con- / 
eludunt ; hanc negativam fentcnciam,quod 
fcilicet forenfis ob bona in alieno territo- 
rio lita, nequeat colledari , veram efle ma- 
xime co in cafu, ubi Colleda non cft indida 
i Principe lupremo; fcd tantum ( ut hoc 
noftro in cafuj iquadam univerfitate,omni« 
modam jurisdidionem Se regalia nOn ha- 
bente. Sixtin. de Regahb. hbr, a, cap. 14, num. 
jo.&feq. 

Quin & licet nonnulli putent, Colle- £ 
dam praecise rebus foliimpofitam, iforenfi 
quoque folvi debere; attamen hoc intclli- 
gunt de eo tantum cafu, fi cx Privilegio vel 
confuetudinc id fiat : alias liberum non efie 
ccnfent, etiam territorii Domino (& ita 
multb minos univerficati) quam velit impo- 
nercColledam,foli nemp£ aut polle flionis; 
ut eam etiam forenfes prar liare teneantur, 
poli Callr Myt\fing.decad.Sreffonf6+.num. 
je.Dn.D.Bocer. deC0llcit.cap4.n11m. 10. per 
l.neinpoteftateff. de arbitr. &l.i, §. fedfiff.de 
indic . . 

Hujusquedecifionis, quxforenfem \ -f 
Colledispronunciat imraunem, ratio fac 
efl aperta; defedus nempe jurisdidionis: 
cum enim jus colledandi, imperii & juris- 
didionis fit » ideo Magifiratils loci, a foren- 
fibus ^qui fcilicet non fune de corpore Ci- 
vium leu incolarum , fed foris habitant. Se 
in quos ei nulla competit jurisdidio ( collc- 
das exigere nequit. Iacobus Alem annus,//» 
palxftr. con fuit. ufol.ivQ.&fcq. Surdus, vol. 4. 
confil.Sif. n. 13. Car din. T ufeh. Iit. C. concluf. 
447 -per difurf. 

J^in^tgcn <0 fur anfttr/tin flat* 
cfccf anfc^cn/lMifj A. t?nD R- Zrnpt/ j frre 

s angtfjorigt/ in .ffraff r iibir fle Mttt* 
b<rObn 3 fcU/iuglrict)imuitubcrm®M«r/ 
M 4 fo ftl 
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fofic flntcrftwo &a 0 « 1 / collcclircno&ttfef' cft.(^in& Dominic.de Geminian. incdp.t* 
fcftwhnn fflniun. ver ffi rer ° ex:r dr immunitur. Ectlef. di Icrtis 

$ Etenim quamvis nonnulli dubitent» verbisdocec» praedium extra territorium fi- 
lictum munera alicujus Civitatis, ad bona tumpcrfonamcolleVaneamfequi. 

Civium extra territorium lita, pertineant: QSSdnn&ann&tc A. PHD R. SSntcrtba* 

iive utrum colleVa , quae perfona: fubdit.T, ncn/}C^r (lllfigcfubmr Jtiafjcn / »oii|!>rer S> 
pro rebus imponitur, ratione agrorum &c brigfcif/aucj) habita ratione beren m S. 
pollcffionum, extra territorium collevantis cfuilfj gclcgnm ©ilf CT/colle Virt wfrDcn fon^ 
litarum, irrogari queat: verior tamen & neu : 2 lltf folgt fueratlp tpeiter / Ddfj jtC VC 1 I 
communior fententia reputatur, Civibus foti 2 tmpfS. mtfcbtmnaijlgcttextraoidina- 
colleVam, etiam uro bonis alibi, extra terri- r iis oneribus , md)( onenrt rotr&cn 
toriumfcilicctcolleVantis, fituatis» licite Cum durum videatur, iiquisinlocodonn- 1 - 
imponi. 3 artol./n/.«». Cei/, de mnner. in quo cilii live fubjcVionis, pro Bonis exteris col- 
loc. Guido Papx dcaf f. num. i. Gail. i. obf. leclas pendat i nec tamen miniis eoloci ubi 
f$.num.io. Sic in Camera Imperiali, in cau- ager poiliJetur.colIcVam exlolvere adftrin- 
sa quadam judicatum fuit. Cives extra terri- gatur: cum nemo^duobusin locis fit collo- 
torium Civitatis, ratione bonorum, eo loci Vandus. GlolT in l. un . vcrb.poff dent. Cod. dt 
colIcVari polle. Mynfing. cent. f. obferv.n. mulier- tn quo. Gail. obfnv. num. 9.Barcol, 
uum.i. Etfpeciatim in causa, JJ|<rW^(Ub tonfil.it/6t Dcc.confil.iSp. H//JW.4.Socin. ton- 
fd)cnmci|f<Y*/ contra , £bon«tV<rtly Rofen- fil. 302. num. 4. &ionfil.$o$.n. 1. ve/. i. Ne 
thal. defettd.cap. f. contluf. %o.nnm.+. tn aUeg* duplici onere przgravetur. l-fiff- lotut. i 4. 
lit.b. Quemadmodum < 3 c ex cenoreRecei- §.1 .verf.quia non dibit. Jf. adi. Hhod.de uct.l. 

* fuum Imperii, quod unusquisque in loco ry.^.yffutdmutttctp.l.^^p ff.deleg.i, g\.in 
domicilii, live fubjcVionis , dc bonis extra /. honorent. 10 vtrb. muniit. verf. it em quod duo. 
territorium habitationis litis, colleVam Iu- ff.de muner. & honor. Et unum vix pauci luf- 
ftineat,hautobfcurecolligi videtur. Et Gyl- ferre poliunt : utrumque nemo: ut alicubi 
man. toni. 1. J lymphorem, tit. 6 . vot. i. num. 4. dicit Cicero. 

fol^vot.p.num. jj.Receffus Imperii, dillin- ©0 rotrb fur tag brlrtc/Don ttn A. *>n& 

Vis annis hac de re editos, inducit. R. 2 lmpt 0 an<jt() 5 rtgtn/ tn jfirtntmrcrtbdm* 

Ac facit, quod ejusmodi Collctftx, gen Supplicationen , tfhb anDCm Qftcdjfcb 
quemadmodum pmfupru diVum eft; per- jtyrifftcn/aud) MC|Vf?arcfC 33 rfad) angflXU# 
Ionis pro rebus imponuntur,& non res, led r<t/t\>atiin2b jte von jljrcn/tn bcr S.SJfarcfutUj 
perfonas ipfas afficere acobligarc ccnfemur. ligcnbf n^dbguttrn gtforiXttC extraordinari 
Bart. in l. refer ipto %.fricndum. de mnnenb. & ©ftur/md)f jucnrndittn fct>ulDi^ : 2 tn<ttfe- 
honorib.&tn Utbcrtus. §.fola. cod. de ss-leelef Jjcn/ ftc QBel m/ QSatb/ £ricb/‘£rain J£ol& 
Dccim.confil.69* tnprinc.beto)us.confil.\fo. wibanbatrQcrccbngfat/frerctndlttri 
num. 11 vol). Barbat.renjf/.i.ve/j. S. jnngcfepnefdhtg/ntdx g<nictf<n. 3 )arumb 

|Q Hincque is, qui jurisdiVionem,in per- and) ^ar btQtcb t>cn gcfagf 

fonam habet, ejus bona univcrla collcVare ©uttm j'ool)ncDiltf/mtt C*crOrdinan©fClit 
poffc dicitur: etenim civis cujusvis bona, *>nt*©d)afHmg(?iUCf befdjwbrf/fbeiteuud) 
ubicunque etiam lita, non nili pro uno pa- im£<bcnl/ tmruttft jiccmflarcfcnCanoncm 
trimomo habentur. /. luritpentos. §.1. de ad- rcidicn/gtljong/ jcnigt collcVas . fo fenffcn 
mini fi. tutor. Ergb Patrimonium Civis in fcte Jurger fdjnifcty f(i)HD/dtld)4bic$<n ei»»r 
loco alieno poffdfum, cum patrimoniodo- erflarrctt : Sic Sc colligunt noffri Dd. quia 15. 
micilii conjungi, & de toto patrimonio coi- forenfes , nec honores, nec commoda loci 
leVa folvi debet. Alberic.#» rubr.de muncrib, percipiunt, Ergb nec colleVis onera 11 Je- 
& bonorib. num 45). Oldradus, conf 1 69. n. 3. bent : h.rcque ratio naturalis unice placet 
11 Grau\s>TeJponf.6i.n.+6.lib.i.Quz confequen- Natta.*,f0Ji/?. i6o,num.j. cj feq. 

tia, etiam vulgari illa theorica firmatur; Ecconftat» lemper eum incommoda * 4 . 

qubd videlicet rem unam & eandem : diver- Icqu i debere, qui commoda fentit. Hiftcque 
io jurccctifcri non oporteat. /./«>« qui de u - Ovibus, intuitu onerum Civilium, ex juie 
fucap.fridScncnf.tonltlji. num.7.& confil. Civitatis competunt commoda plura Inde 
158. wttW.4- Gratus, dloc.num.yj. ut&,quod vulgo Politici definiunt Civem, partic;j»em 
accellorium, hoc eff, bona, lui principalis, juris Civitatis, feti communionis Civilium 
boc esi, perfona: ac pollclforis naturam iequi rerum , ejusqueetiam oncruai obnoxium, 
debeat. cjp.acielfoniini.d.R.l in 6 . Qua ra- Vclffcn. 1« quxfi. polit, dccad. 4. quefito. 7. 
tionc nonnulli Interpretum, nempeCard. Clcin. Timplerus. Itb. 1. pol. tap. in pr.t- 
Zabarella, tn Cient. un.^.fanc. num. j. Iohan. cept. 

delmola. ibid.num,i^.de iure patron.cxprcke gcbm audjbicVYHX 

feribunt: Ecdefiam,in diversa diaccli fa- VnbiX.fur/ba^glctcbirniajftnbicvoil^.m 
cultates poffidentem, dc omnibus facultati- frcmb&m/tm& eben in bm 21 . t>|lb *X. territo, 
bus collccUri in illa diccceli,ubiEcclelia lita no vub<rft^icblic(^ 0ii(Ct (j^bcu f Dainni jte 
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C ONSILIUM 

HmmAfPg Mtt b<ro$fclcfym fcfdwtrb/ fo 
»on bcm 2lmpt fdjatwt bcrrubmvbcjafilcn : 
barumbcr|? gcfa^tc »oii@.btUiift ancbsku 
cl)c& Ovicftr / fo |7< in benacfybarten frcmbbm 
£>rr<u$tnicfi'<n/ cbcnmolfis folc&enSftacf}* 
bam it>ni|>r<r ilttarrf un$ »1 borfaform laflm 
follcn. 

V Squalitate enim ut concordia retine- 
tur i ita inxqualitate difcordia excitatur. 
Erafm. in Adag. Chiltad. 4. cent.t. adagi. 97. 
Nec inconcinne Philo Iudarus dixit » quod 
xqualitas fit fociale rerum Divinarum Sc 
humanarum vinculum. Et juris gentium 
elle videtur , ut vincinus in luo territorio, 
vicinum ita tradet» quemadmodum ille in 
alterius territorio tradatur. 

3unt funfftm/fiin ex parte b<ro von 0. 
nlitrgcku<jncr rocrDcn/ bajjcbm bicfcQ 3 <* 
Idjivrrb/fo manti bet» X tmb X 
tviU fcibtfjc vonjfincnjjKwnwunil 
mcrbcit. 

1 6 Confiat autem, fi quis longiffimo tem- 
pore onera non folvir» quodpratfumatur cx 
a lupia legitima caufa cxcmptus-Cravet.ro«- 
fil.i 1 i.num.10. Et facit quod Innoc, Hoftiens. 
Sc Felin. in c. 1U11d.de pr.<fnmpt. dicunt » quod 
ctfi polleflio beneficii non prolit fine titu- 
lo, tamen cx deccnnalipoflcfiioucprobetur 
titulus prxfumptus. * 

Videtur autem» quod quia non eft ho- 
minis memoria, quo fiepi didi A.ScK. vel 
antecciroreseorum, ullo unquam tempore 
folverint onera aliqua, vel bona aliqua re* 
gtfiraverint; ideb non polle nunc molefta- 

, 7 ri,pro folutione vel regifiratione : quia prx- 
ficriptio habetur pro veritate, gl. magnam 
l>i. in pr. verf fcd fi egt. ff. dcedend. Bald. in §. fi 
quu per triginta tat. 2. ubi Prarpof. col.fin.tit. 
fi defend.fuer. controv.gloff.tn t.i. C. de ferv. 
&aqn. Sc privilegio, arquiparatur. Bald. in li 
i.nuin.10. C deeinancip. lib. pra*fcribcns item 
fimilis eftrolventi, l. fi pupillus, in fin.ff.de ad- 
rninift. tutor. Balb. in trabi. deprxjcript.part.il 
quafi. num. 4. & fiq. ubi addit, quod, xqui- 
paretur pado pra.‘fcriptio,&quando eft Ion- 
gifiimi temporis , excludit omnem adio- 
ncm. c. ad aures, (.vigilanti, c. fin.de prafeript. 
triginr. annor, ac omnem tribuit fecurita- 

i S tem, Parif confil. 101. num.St. vol. 1. Sc in fpe- 
ci c, quod qui alias renetur ad onera collcda- 
rum, praefer ibat immunitatem curfu qua- 
draginta annor, dicit Bartol. confil.j9.num.7i 
vol. 1. ubi addit» quod onus ei non poflic im- 
poni, qui per quadragi nta annos ninil folvit. 
Bald. confil. 2 J7.V0I.2. Roman. confil. 277. coi. 
pen Cotn. confil. 161. vol. 3. Roland. Confil.;. 
tww.fS. vol.i r Cravett. confil. 111. num. u. Al- 
ciat. confil. 114. ««wi./.Natta. confil. 446 n.23. 
Habetur enim pro indubitato > quod prae- 
feribi poflit libertas non folvendi .pertext.m 
c. de quarta, de prafeript. gloff.mClem. i.verb. 
legitima* de ccnfib.in l. in fraudem, verf. finiri. 
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C.deannon.&tribut. Natta. confil.4o6.num.4. 
CrzveKt.confit.il 1. num Menoch. confil. 7/. 
num.6.&fiq. 

Similiter non eft necefic, qubd prarferi- 
bens probet fe non folvilIe:fed fufficit» 
quod alleget non folvifie. Natta. d. confil. '9 
4o6'num.\i.& confil. 446. num. 14. Cravett. 
confil j7.num.9. confil. xn. numer. n. Mcnoch. 
conf. 7 ftitnn.$.Cotnc\.ionfil.i 42 .col.pen.volj. 

Ant. Gabriel.romw.o/i/». lib. 1. tit.de probat. 
concluf.6. cum. si. ficque qui vult dicere eas 
folvifie, id tenetur probare. 

Ac itidem ad immunitatem adipifeen- 19 
dam, nihil praeterea nccefiarium efieajunt» 
qu^m aliquem praedia longiffimo tempore 
i Colledis impolitis velut immunia Sc libe- 
ra polledilTe. Cravett. confil. m. numer. 3. & 
fiq. vol. 1. Francilc. Purpur. conf. si 2. num. 13. 
verf fecundo quia. Ccpha\.confil.U9.num.i.& 
fiqq. lib. 1. Cothman. confil. n. num. 92. CT 
fiqq.vol.u 

Rationes decidendi. 

2f6crbcffmalk$ / fo fjicobtn an^baif 
tmb<rf)inbm/ femtbrctr btrvnjmtifftlic^fii 
3 Xdnun$/bii|j in kinmS&cs ba$ %. wib X 
2lmvt/jbr<<in3<r<^nc/wc(jmb<rcn©u«rfo 

in bcni 0. territorio gdcgcn collediren : 

fonbem»klim&r fold)<g/ n>ii$infonb«r&<k 
jt^fiifiS^Colledasanbclangr/bttgcmctnt 
0tat 0.511 tl)imb<fu5t fclbian: 

btfdjnxrb aitflVr beni 2 Cmpf 0.3^ 

fc^n«^nbcrfbdn<n/intuitui()«rbarclb|lba> 
bcnb(r©ufcr/3arnid)rcnfii<b<nfonbrcn. 

Quamvis enim Interpretum plerique 
velint, Cives cogi pollei ut colledas folvant 
pro rebus fuis extra territorium politis : Sc 
vicilfim,forenfcsabunivcrfitate> nec intui- * 
tu bonorum ibi litorum, colledandos elle : 
tot tamen prxeipui nominis Interpretes iri 
contrarium refponderunt,utattcftante Ca- 
gnolo. inl.fin.nmn.17. deittrtidift. omn. ittdU 
cum. difficile fit definirc,utra opinio pro ma- 
gis communi fit habenda: Sc nomihatim 
Gail. 2.prAct obff).num.io. Icribit, fememw- 
niire, quod Domini alldlores Camera: Im- 
perialis, aliquandb judicarint fubditisalte- 
rius,pro bonis in alieno territorio litis, ido- 
mino territorii colledas jureimponi. Iri 
quam etiam lentendam HyppoL Rimin. 
confil. 10. num. 10. lib. i. dode &: eleganter 
confuluit, acquamplures authoritates con- 
gellit, &item eb inclinat Crxvxus.2.r0»- 
(lufifj.conf.i. Imo non defuerunt ex juris 
interpretibus qui colledas pro realibuso- 
neribus habuerint, tcfte ^Egid.Thomato. 
in trabi, de collect. in prine, numer. S. p. 7. qui 
idem fol. J2J. & fiqq. egregie hanc fenten- 
tiam defendit, Sc Colledis etiam forenfes 
fubjacere probat. Et quamvis id non per 
omnia fitadprobatum, led plerique velint, 
colledas munera cfie mixta. l.refiripto.§ fin s 
M 5 libi 
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ubi Dd. de muner. & honor. Bald. in l. omnes. 
num.i.C.Jine cenfu vel reliquit. & in l.i.num. jj. 
C.de fentent. qua pro eo quod interclt. tamen 
fi rei veritatem Sc effeCtum intueamur , ne- 
gari nequit» quin colleCtxrcm ipfam vinci- 
ant,# coilcCtasindiccns.in rebus ipfis juris- 
dictionem exerceat. Quo pertinet quod Sc 
feribit Bald. in / proprer honorem. num.f. C. qui 
2j bon ccder.pofi.ScTUomzt.d.loc.coUc&as na- 
turaliter hoc elt, re ipfa& efte&u ipfo» one- 
ra eile rerum Sc patrimoniorum, &maceria- 
liter imponi rebus, fed formaliter perfonis : 
ac nempe obligationem propter rem, dirigi 
in perionam. Natta, confil. 149. /ww. 4. lo- 
hann.Cepbal. confil. 6f6.num.6o lib.f con- 
fentit Simon. Pifloris. confil. i. verf. quod cetle- 
(la fit munus : quod cxcufum efl pofl confilia 
Modefiini Pifioru vol. i.fol.S+o. Et easdem o- 
nenbus patrimonialibus, fcu mere realibus 
arquiparat Iohan. Garfiasde expenf.& melio- 
rat. cap ii.num.f6. Sc Pecr. Hcig. qu. 17 .num. 
$y&fS'&[eq. quo loci oflendit, collcCtam 
patrimonialibus muneribus accenferi, Sc 
talfumeilcDoClorum commentum, colle- 
gam imponi perfonis pro rebus ; quin po- 
tius in collcCtis rem fpe&ari. Ibique notat» 
rationem fui aflenfus , prxter alias etiam 
hanccfic » quod horum temporum ratio» 
cum fuperioribus minime conveniat: Sc 
quod olim ordinarium munus fuerit, hodie 
24 extraordinarium dicatur. Idemque fentit 
prxclariflimus IC. Gcorg. Everhardus. vo- 
lum.uconf ; tibi num.n. dicit, colleCias hodii 
redactas efle ad munera ordinaria, ac num.ij. 
addit»generalcm confuetudinem e fle, ut ubi 
quis potlidet res , ibi& colleCtam patiatur: 
non quidem prxeise , fed caulative ; quia fi 
* folvit non ponitur in carcerem , fed aufer- 
tur ei res, aut fructus rei. 

antxr/eb gkicfi rotr ex abundanti 
gugtfcn roolftn/ quod illa lententia, ciux 
vultfubditum collevari polle, intuitu bo- 
norum extra territorium ficorum,# univer- 
fitati profiibitum elle,ii>fuo territorio fica ; 
fed ad forenfes pertinentia bona collectis 
gravare : illud tamen iftips fententix Patro- 
ni multifarie limitant; ac officium jus illud 
regulare , in quam plurimis caGbus perdere 
dicunt. 

CDnter roelcfien follendis obcrcafibus 
exceptis, vornembltcf) Mcfc furvnjtpcifdij 
von aUcn OCcd)fd*kj)rcm angtjegtn n>trD : 
if quando ejusmodi collcCtxpro tuitione lo- 
ci , & aliis ingruentibus periculis obviandis 
vel avertendis, imponerentur; ita ut com- 
modum vel defenlionem bonorum forenfis 
unaconccrnei et,per//uT»iJ.4.§. isvero.fi. d. 
cenfib. acitadeferte confuluit. Decian. rejp. 
fi.num4.VQL1 . pulchre Gilkcn. c.io. num. ip. 
C.de SS.Ecclef.in aurh.qu.u actiones. Rofenth* 
defeud.c.f.concl&.n.z lit.b. Dn. Bocerafc Re- 
gaic.f.poit num.ij. verf. nifi forenfes. Sutin. 
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d.Regal.c.14 num.jA,. Alcmm.in palaflr. ion - 
fult.f fol.if^. ubi dicit; eo in cafu, nullum* 
nec perfonx, ut Clericis, nec rei conceflum 
privilegium in contrarium quid valere. Af- 
(enlum item quo adClericos prxbct W intz- 
lcr. d. coliecl. obf. ij. Extendit diCtam follcn- 
tiam itidem D.Bocerus./W.«/f»i 131. verf. po- 
Jleriore cafu, & feq ad vias publicas munien- 
das, Sc pontes inftniendos: per text.l.funt 
niunera.de vae. muner. I. honor. 1+ . $. viarum fi. 
de rqnn.& bonor.&c. 

Eandem diftinCtionem proponit Al- 
beric. de Rotate, in rttbr. de muner . & honor. 
quam & in judicio fxpius obtinuifle , tradit 
Ranchintis ad decifCuid. Papa Sr.qux ita ha- 
bet : aut impofitio tangit privatum inhabi- 
tantium commodum, ut pro culi odia urbis, 
pro horologiorcbciendo , profolvendis fo- 
larns prxeepeorum Sc fimilibus, Sc forenfes 
non tenentur : aut refpicit commodum ipfo- 
rum p ollcffionura , Sc eorum qui pofildcnc 
res aliquas ; ut pontium, viarum, mui orum 
refectiones, & forenfes hujusmodi oneri- 
bus adltringi par cll Scc. (^uo Sc facit eext. 
tnl. Uitlrynum. de immunit, ncmtn.conced.l. 
omnis prorinciarnm.Cod.de operti. pubi. 

Sic item Tellatirus, dtcifi 149. foren/cs z j 
tantum excipit ab onere collectarum , qua: 
imponuntur pro folarils medici, chirurgi, 
ludi magi (Iri, fyndicorum, cuftodum tem- 
pore peltis,# impenfis horoIogii,campana- 
rum, rcfeCtionis Ecclefix, lampadis, vefpil- 
llonis,# fimilibus aliis, qux ratione perio- 
narum tantum imponuntur, Sc pro concer- 
nentibus fervidum perfonale,# locale. 

Icidein Caid. Tufchus Ut. C. conci 44$. 1 ® 
inpr. nervosi Sc eleganter hanc eandem di- 
flinCtionera fuggent » Sc feribie : Multiplex 
efl colleCtarum impofitio, Sc una differt ab 
alia , aliquando imponitur per communita- 
tem villa: , feu Caftri in concernentibus fla- 
tum Sc confervationem villx vel Caftri; pu- 
ta ad xdificacioncm murorum, villx,vcl Ca- 
ftri, vel pontium, vel aqnxductus, viarum Sc 
fimilmm,finc quibus villa vel Caftrum mul- 
tum pateretur,# nullus excufatur ; quia ifto 
cafu efl collecta realis ; ide6 bona Civium, 
forenfium# incolat um, Sc non incolarum 
territorio villx vel caftri, poliunt coIIcCtari, 

Sc obligantur ad talem collectam. Aliquan- 
do colJe&x non refpiciunt flatum, # con- 
fervationem loci, fed communitatem, & 
perfonas ipfius communitatis : & tunc non 
poteft imponi, nifi Civibus & incolis, & ne- 
celTe eft, quod perfonx fint fubditx, [quibus 
debecimponi,ideohabcntesibi bona,finou 
habitant, neque fint originali, nonpoffimc 
colleClari. Difrcientia elt inter duas iftas 
impofitiones’, quia prima non poteft impo- 
ni, nifi pro bonis in territorio exiflentibus ; 
quia efl realis: Secundavero, qux imponi- 
tur fubdms,impouitur perfonx ; Sc id c6 te- 
nentur 


t 
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hentur fubditi non folum ad colle&as bo- 
norum, quo; habent in territorio» ied etiam 
fol vere debent pro bonis,qux habent extra 
territorium. 

1 * 9tmi i|l aber Der 2tmpt.©cbeH>c/ Darumb 
jc?t liritrige Collecta- Pcn ©egirern nuffgc* 
lege twrPtit/ mctjt von foieben 25rf.td)«it cr« 
Iioljct morPcn / roeldie pta-cisi Pie gemetne 
©rati ©.wiPDcIfcnimptbjnngefcflene^tT» 
foucn beriibrct ; ai» Da» man gemetner ©rate 
fcfjalPcn abb(;at)bP erO ofliciamcn be|?Clt, Der 
©tart ©ebdw rcrbcifcrt/ »nP »as Dergletebe: 
fonDcru es ruheen lold) aiitfgeictjrooBne sSn. 
fo|tcn/ n>onben>n|Tter aBgcincinerianDSde- 
fenfion !Kr/tCCTCt)C ipforum tundorum feeu- 
ritatcra,t>nb Die ligenDC®utcrfeib|lcn btriib» 
ren/ tvieaui Dencn' huicinde gcn?uct)f<ltcn 
©cbridteu/g. migjum abiuncmmen. 

JO Tertio ijf ctn embetligcr iXednSfctllufi/ 
altcrluccrpreuim juris, Dai Dieforenfes, in 
Jtrafft tine» gtmeenen iaiiPSbraud)/ DDcr 

rool b<rgcbrud)tet0eroonbeit/collcctirt tt>er« 
Dell fonncn.ldque tradit poli Gailium , Tei- 
fau: dccift+p nitui 4. Thomat. decollecl-fcct. 
11.tt.17. vtrj; loufuetutlineinjpcctu. Petr. Heig. 
tfiittfi.ij. nnm 4;. D. Bocer. ite regdUb.i+num. 
154. Et in materia colledlarum, clle confue- 
cudinem maximi momenti, reiponditinter 
modernos ,poilahosPeregrinus, conf 101. 
nMm.11.1el. l.Beniz.conf.ciril. 17. itum. 10. 
Surd. conf.iSp.n 1 j. NicoL Reufner. conf. e. 
num.\7.& \L.lib 1. acuti reginam attenden- 
dam, laudat Petr.Ant. de Petr./» truci. de po- 
tJl.Princip.c.tp p.trl i. per 10:. nuncupatimvc- 
ti>,num.fin hoc chm in indicendis, quim non 
exigendis , procedere dicit Buriat. conf 186. 
ntttrt.l .vcrf.quodijue Myiliing- tiip.t .ittitlt. 44. 
& jeqq. de, ad. 14. Alemann- in pdUftr.cen. 
fuh. p.fol-'.6l. 

i 1 Etin fpccie. quod confuetudopoflit 
efficere, tit collecta iit munus iive onus rea- 
le, tradic Tufch. Ut. C. conci. 447. num. u. 
&feqq. 

Olun ifl abet in Dem .yergogibumb 

. 2Biirrcinberg/anDer|lnict)r bergebradjt/Daft 
&a(j aUt-SefdjnKtD/fo Dcn&cmpetni obligem 
PnDooit fclbigtn nacbmaIS permodumcol- 
le&atwnbgclegt t alieiunatt) proportion Der 
gemobnlldKll ©teurdiilribuirt ; & ita con- 
lequenter, non allcn fo |ienrbar/ Sc quidem 
in loco Da |ic fon|icn ctn ©icur jureiejjen 
fcfoulDig/ non habito relpectu domicilii, 
cingeferPerc mcrPcn. 2Ufo l)at loblidie Vni- 
veriicdt «Ub.e/ roegen ibrerju TlSolifenbau. 
fenbabenDtt©utcr/ ju.jlcict) Dic ColleCtas 
extraordinatias, foivegen Dei Jineg6l«>tfm 
iibcr Die 55mcrcbancn Dafclbftcn ombgeiegr/ 
nncl) Der propoi tzqbrcr gereobnileben ©(cur 
fo |iejcDcr3dc allDagcrcictjci/cbcnmaiTig ex- 
traordinarie mttconferiren mii|Tcn. 

51 98 nD fan folebes tn Diefem loblicbm 
^ 3 <r?oijti;timb / fa|l mdjtanlcra befibel;en ; 
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in Dem Dfe jnnwobner/ ter ©tfrjfer/ in SD?ar« 
cfungen Der ©fate / rnD (jimoiDerumb Die 
^iirger auff Den iOorfffcbafftcn ©fieer fauf. 
fen. ©0 baben (ngleicbem Die jmigefeifene ei. 
nes 3 mpts/ ojftew incinet anDtrn benatt). 
barteit ISogreb ligenbe ©uter / bcgibt jiet) 
and) (? 4 eig/ Mi Derogleidjenpoirellbres (id) 
enDern/ pnbieiifDieforenfcsreeniger/ balb 
mebr guier/in einet frembDen CSKarcf utig ba. 
ben. ®ann mannunmieeinforDeningDer 
extraordinan Colleften, nlcfjt ailrf Die ©U« 

• eer/ fo in einem jcDen Xmpt ligen/ Dag abfe. 
ben nemmen «ole/ murDe bieruiif nidjf# an. 
Deroerfolgen/ Daimbap rein 2 (mpt Digorea 
einige ©tmlihfic in impofitione colledta- 
rum baben MnDlC/ meicqeincertitudo, reie 
alleiXegimeiuei oerflunDige wilfen tmD befen* 
nen nuiifen/ganij fcbaDlidjiauci) md)i« Dann 
groffe SBnorDnung/ cSnricfpigfcit rnD TBi* 
DetreiBen DerrSurger otiD emgefejfnen ner. 
btfacbenfan. 

® abmgegen wannein jeDed 21 mpt auff » 
Die in feinenr ‘Siejiircf gelegnen ©uter Die 
Collectas fcf)lagt/anci) falebe ad normam Sc 
proportionem ordinariorum tributorum 
iimblcget / Diefe« Da« aUer ndjugft / jumai 

olleinQtjancf/SiriitonDlSngttsijibeiiab' 

t»el(fen fan. 

Hancque eandem propter rationem J 4 
in Italia vigere dicitur confuetudo,ut foren- 
iis teneatur ad collectas , quemadmodum 
teftantur multi Dd. inter quos Rub.ro»f 9. 
numer. 10. Gabnel.de iure immunit. concUtf. 
a.Cravect. confit. 8pi. numer. 4. hb. Natta. 
confit. iif.num. i.infin. dicens, de haccon- 
fuetudine non efle dubitandum , Sc plures 
alii, quos allegat Buriat. conf.i6.num. ij. liti. j. 
Con!emicTuichus.i/r.C.ro»c/.447.»<iiM.2S. 
&fcqq. . 

Aede confuetudincgenerali,^: in ipe- }f 
cieGermanne, fecundum quam fotenfes il- 
lis in !ocis,ubipollelTiones habent, fuftme- 
ant in collectas, attefiatuu enmq; in fenfum 
infinitos alios inducit Alemaunusd. confulr. 
Sf.l6l.& feqq. 

Sa§ atici) In Dem (oblidien ^erbog.jd 
rbumb rsSurtemberg ein Derogleirben ©c. 
reonbeit / erfcfjeinet cing Dem 3 r. SBiireenib. 
ianDe. ptrt. 2 .tit. i6.fol.iy,. Dafelbllcnaub. 
(rucfenilid) qefcqe / Dap ein jldiiffer emed It. 
genDen©ut« foaiijferbalbfelbtgcrifllarcfiins 
fepbaffe/ in Dem flrt tmD 9 Karcfimg/ Da Da» 
©utgelegenr folanger folct)es in JPdnDen 
bebeli/fcbniDig fenn folle DtcSeeurJron/onD 
ancere ®efebreeeDen Damon juemrtdjeen/ 
wieDa|'elb|ien fonjien gebrancijig onnD ber. 
foiiien i|l : Darbep Dann pt merefen/ Dai Dem 

fotenliDic©eeuraujfgclegrroerDen.Quod& 
approbatur in Der Sr.tlBiirfemb.f anDSiOtD. 
/•/.40. Eli autem ©teiir/ generale , Sc vere 
lureiturpro collecta etiam extraordinaria. 
®ebll«mv. ©djaijimg. Quod & denotat 
M 4 ipft 
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ipfa proprietas verbi. 0 f<UKtl enim nihil 
aliud cft , quam fuccurrere ncccflicatibus 
publicis. Heig- qu. 17. num* ip.p.i. & polito» 
<StCUt hoc in loco pro munere ordinario 
fumi: tamen additur, bafjrtud)bieaufj5C* 

frf nc hic Sron m\ ifjren Qutcrn ju 
feulbisfctjen. 2 >ic 3 ronabcr ifl tmjttclff* 
Ilii) (in perfanalc munus, £\ 3 ctl bttot&cgctt 
fllldjbiCpcrfonalia munera, bfll (Ulpjrfrf. 

tun obliget! / wirb foldjcO *ielra(l;r»onbm 

mixtis }t! biiltdi ftnn : »<tl fotibcrlld) DaS 

SBott/ tinMKbefdjtwrWn/ (jiniug«()<n» ‘ 

HPirb/&quidcmpoficumfiib:iliqu.'iUniver- 

fitate. ubi non folum fimiliacxprelfisindu- 
cit.fonbtrnaudt.iuff baJimig griogen bnb 
bcrflmibcti R><r&cr« mu|)/bafj jtutoc titdjt 3<- 
ntclr nod) aiijtgetruif t raotbtn. \Ji'ehncr. m 
vcrb.cmttx. 

C8nb bafj in fpccie, bi< bon S. bliti 1 cin 
vafymdiTigc pjcmohnbrit fjcrgfbract)t / bie 
forenfes ober ailtSgrfcfmc/ tttlcfjt iiibetS. 
CSRlircfungSiuerhabttVtntfexcrnoidinariis 

Colieclis jtt tcfdpve^ren/ crhcilrr bicrauC/ 
isctl btn bcncti/vnd vctfdiafftcti Aftis.etlidx 
bi!ttrfci)i«bliti)e/ bljralte giir(?li<l)riSrf(ld) 
iit fiiibrn/bammtn Deum / »011 S. aiifferlrgt 
tvorben/ iub<|iol«)ltr<t (grlungung/ibrec 
fd)lllbtg<nContiibuuonen.flltd)bttojtStm. 

btr btfdjdjmer tJrlwfmng/jugleid)/ bie tJttn 
2 tse( »nb .tubere / foiit S. Sftarcfung Sii eer 
Itaben/mil beti extraordinaiiisConttibutio- 
nibus.iive Coilebbisjubelegetl. 

@0 ifi ebenmaifig ftmbtbar/ bajj eelleij 
anbere/ btefea JJer,og(l)itntb«Slerfen/ foiti 
ber S. 9 Rarcfung ItgenbeSueerljaben/in fpe- 
cic,b!C©<fd)ro«bt«i/ bammb anttiober 
©mtt/ berett antb / bie non H. nnb w. |id) 
nnbtHidjerSBctper.iiteljenttioUen/nmnaiger. 
iidierflatten. 

3timnierbtett/ benimpebipOriSatlen 
©triil / mbemtnol nerfejjenen £Xed)ten6/ 
3 8 quod fi cujusdain forenfis bona , ieincl in 
trfiimo dcicripta . five regiftrata invenian- 
tur. ea etiam porro novis colledlis. pro exi- 
gente neceffitate impolitis onerati queant. 
Surdus, volam, z tonfil. ijq.nnmS.&feqq. 
Quodque forenfes defcripciin arftiroo. ra- 
tione a itum teneantur. &c quod omnes, qui 
babentxftimum gravari pollint. poli De- 
cium concludit Tufeluis, fruft- comi. Iit. C. 
.rtne/H/ia43.«at».37.adftipulanturNatta. ton- 
fil.iSC. ’ ium.6. Burfat. tonJil.i6.num. 15. Balb. 
in confil.[ubiunilo,gl.dtcif.Cichcxin.nitm 19. 
craj.Surd. confil.t6i.iium.jo.Wefenbec.con- 
{i/.ij.num.ii.Tliotnac.dccollect.$sxjltt).nuio. 
S6.6~fcq.fil.77. 

Odun fennb berett non H.® ita/ einma. 
(en alit fleurbar/ in ben S. (jierju nerorbneren 
SStidjern etngefdjtteben. 3 a Me ©egnerc 
befcnneii/m etner/ bet)grirfiltd)er(£an?let) 
iib<rteid)(enmitertbSntgenSupplicationfelb» 
|{en / bap |ie |idf webet ber otdmari, nod) cx- 
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traordinari Contribution , fo bongtlttCllK? 

i«n 6 fd)a|ff/e 6 (rfonfl/fluff 98 <rori>n«n 0 )l)* 
rtr^urfllichcn ©nabtn/ ben 2lcmptcrn auff» 
0dc<jt werben/ al5 Tlblofiin^vnO anbcrcr 
•Oulff/aucb Ihtuitu jfjrcr m b<r S. 3 )?arcfun$ 
fcabtnbcr ©iiter jucmjicljen berje^ren ©<bcn 
bodjbcwbcn fur/c0(j4bccui a»I>crc>©ctt>ant/ 

nii^/mirbem2lmpt»0d>flb<n/^|T<nnjc{j«iv 

blc »011 S «1 ©ciViilriviuivc 0rcur auff- 
<rl<<jcn/ot><r Dic nlrcn crbbhcu. 

SKobcg abcrallitc(jtt)ol ju nurefen / bag 
an^cbcmtr 2lmpt*0cl}ab/ folct)cr Q 3 rfacb 
(jalb iTctjmcbrcr/ n><ilrcin'nfcmi<jii^M3Cii 
Icmber.^urflcn Pnb t*omi/ PonS. 

fambtlidjc ‘ScfcfeirtrMcii / (£ tmoftnin^ bcc 
0olbarm/ tnb au ff anbcrc bcrcglcttijcn tv<<j 
tvlc tbmmd|]*i3/bcp mdmu2tciupf<rn/blcfc» 
^)cri}Oijfl)iimb^ bcfcljcbt») aiifcrK-gr n?oi> 

D<n • |o jbnen »011 S. ba pc felbtge oncr.';, nicfef 
auff Dic 0rcur fcbld^cn / obcraujf bU/in )\y 
«rn territorio liijcnbc ©urcr/ recnndijm.x- 
quam proportionem auftrhcilcn/cmmal fc(^ 
cfec^ jbneit sitcrfra^cpa/aUcrDinijfif vumu3lid| 
faflen. Nihil ergo omnino differre videtur» 
five Princeps fua auctoritate CollcCcam exi- 
gat ab univerfitate five univerfitati tale onus 
injungat» propter quod neccllarib collecta 
imponi dcbct.Cum»qui alicui fadto occcfio- 
nemd.it, illud ipfum faCtum perpetralle» 
cenfetur: per jura vulgata. Hucqucfacir» 
quod pro eodem habetur, a Principe exigi 
ColleCtam, Sc ab oppido imponi Contribu- 
tionem, propter neceflltatcm difiolvendi x- 
ris alieni » quod originaliter causa Principis 
contractum fuit. Arg. traditorum i Nicol. 
Everhard. Iun >confil. i.nttm.iy.folum.i. Sic- 4 ® 
que fumus in eo cafu, de quo vulgo Dd. rc- 
lpondem, colleclas etiam Forenfes exolverc 
in loco rei lita;, ubi fupenor cam imponit. 
Tufchus, lit.C.conclitf.^8' num.j. Klock. d. 
ionntbut.th. i7.$)4n cimnal jcf|c flrirrigc col- 
IcCtx » publicam totius Ducatus utilitatem, 
non privatam Municipii, concernunt, quo 
in calu mere patrimonialibus muneribus 
pariHcantur.Natu,ro«/;/.U'0.tfffm.?rf.3urfat. * 
confiL\6.num.i\. &feqq . Publica enim utili- 
tas, ex arquitace colleCtas fu ili net Nam ideo 
^ fubditis pro rebus colIeCtx exiguntur, 
quodfubditi eorumque bona. Magi (Iratus 
prxfidio incolumia fint»ac ii^tuto.Bertrand. 
twfil.itf.num4.fdrt. i.rol-i .Cumque hxc de- 
feniio etiam forenfium bona (qui terrx pin- 
guedine fruuntur j concernat» meritu ipfo- 
rum agris onera non minus , quam fubdito- 
rum imponi polfunt. Aig. l..ul mfir uchoucm. 
Cod. d. SS. Ecclefi Parili tonfil. if. num. 6. & 
fcq. Natta, confil. if?. num. n. Gail. obfifi. 
n.if.&feq. 

Quodque univerfitas » proptcroncra f 
fupervenientia poffit euam collcCtam no- 4 
vam exigere, expeditum eft.Dn. D. Bocer. 
trAti.de toUctl. t*p. /. Winizlcr. d. toUctt.ob* 
fervAt* 
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fervat. i. Klowk. dijfertat. d. vctlig.il/lf.tb. ii. 
Ut g. idque incafu neccflitatis,etiam in prx- 
judicium forenfium fieri potclb Arg. tradi- 
torum i Ferrario Montano, confil. Marpurg. 
vol.i.tonfil i. 

C 5 o n>ct|]r man «ud)/ ftei) fo iwf <i«0 ben 
SXfljfCMte mi0 bcm gemettun ^erfommen 
511 bertdjtcn Da^tvimKftvanaup^otif/^in 
ncroe 0 teur/ob<rColledaniuIegcn/ fitebeij 
md)r aUwcgaujf bic apices juris, fonbernba' 
ruujfgefcbeii werben mujje/ tmefoldjejum 
fuglidiflen tmjitbrmgen ober limbjufegen. 
Hicquc vel maxime locum habet, quod 1 C. 
Vipianus, m l. ita vulneratus, f 1. §.fin.ff. ad L. 
4 i Aqtttl. feripeum reliquit, multa contra ratio- 
nem difputandi, pro utilitate communi re- 
cepta comprobari polle. 

Sftunl(Tabcrt>ic0acf)ui$- bercif/ ob 
angcrcgrer ma|f n/bcr©e|?,ilr ben>imbct/ba0 
ituit bcraufigcteffencn/iBcgcn jimbliebctfn* 
5rtbl m Deu S. territorio l)4tKnbcr©Utcr md)f 
vcrfftonen fan/ Dereroegcn effrciroebiuc bon 
S. ut femen 3 Beg m verbenefen/ Da 0 | 1 e aucfo 
Der foren/ium ©iircr belcgen. 

43 Sicque fumus in cafu, ubi ajunt noftri 
Dolores, municipali lege caveri polle , ut 
forcnles pro onere, etiam mereperfonali» 
in loco rei litae colledam folvant. Parif. 
confil. if .tium.ff. Roland. confil. 31. num. *>. 
volu/n. 1 . 

Rejponjiofies ad dubitandi 
Rationes. 

foan|<t)0<v(Iri(rcit/ ftf(in)d) 
ilM3((imn2H)i>ructigcl'.il)Hn/n>aSbici>bm/ 
111 prima dubitandi ratione crtvchlttf l&or* 
Dell/ forenfesnimiriim collegis non polfe 
onerari, etiam in loco, ubi bona fica habent. 
-0,tnn foldtem / in decidendi rationibus, 
oUberetfituifviifcrfd}ieDltd)c5Bc0be9e<jnef/ 
4^ diim nempe primo approbatum fuit» Colle- 
das extraordinariis hodi^deconfuetudine, 
pro muneribus mere realibus haberi, &c ita 
bonis, in loco rei fit.T imponi polfe. Secun- 
do itidem jam lupra deductum fuit, pofito, 
regulariter forenfes colledari non polle, 
nos tamen nunc verlanin calii exceptionis, 
te quidem tali, ubi etiam univerfitas. Rega- 
lia te omnimodam |urisdidionem nonha- 
bens,foienlibus collectam imponere queat, 
angcfcficti&iefe coi leda, nid)f burcbem fof* 
d)C 23 rf(ld)/ tvcld)c in particulari, ba* com- 
modum univerlitatis vel municipii collc- 
clantis,ejusque perfonas beriifirtf : 0or.Dcm 
cx tali plane caufa htrfompf/ c l l, * E etiam 

enmmodum bonorum ibi litoium concer- 
nit, ob onusque tale imponitur, quodau- 
tboritate Principis liipenoris, Sulczentibus 
injundum fuit. Etquxinfuperaliapaflim, 
in decidendi rationibus adduda fuerunt, 
quibus illa Dodorum opinatio, qux foren- 
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fes ab onere Colledarum eximit, hoc no 
(tro in cafu , tam ex jure > quam confuetu" 
dine Wurtcmbergcnfis Ducatus limitata 
fuit. 

Etinprimis, quod de defedu junsdi- 45 
dionis, in forenfes allatum, hxcqtie dubi- 
tandi ratio exinde fulcita fuit, facili negotio 
dilui poteft. Namque licet polleda non 
pollic imponi pcrfona:,quia non clt fubdita: 
poterit tnmen imponi ipli rei , qua: lubjeda 
reputatur, quam elegantem rationem afiig- 
nac. Harur.. Hattmann uhbr.i. obferv.tit.de 
tenfib. obfij.nuin.7. Ac multis in cafibus ac- 
cidit , ut forenfes, ac etiam Clerici refpcdu 
rerum obligentur. Alcmann. confult. y. his 
ipfis noftris in terminis loquens , pafiim, ac 
prafcrtnn.fol.iCz. 

©leidje QJewanbrnu* f>at e* mif Der 
anbern dubitandi ratione, baim ntd)t roent* 
ger bcreif * ^ieobtn crt»tt|cn / quod iti impo- 
nendis ejusmodi colledis, Der Jocus rei fit.r, 

& non domicilii anjufcfien. Infuper, ctfi 4 $ 
colledx perfonas obligent, tamen non nili 
refpcdu rerum, te indici te imponi folenc. 
Albere. Brlinus, tn tract de ftat.fclm. dfucc. 
exciit d. are. S. quafi. z/. itum. j.CT 4. Nec ob- 
flat, quod quidam volunt: Statuto, quod 
circa perlonam principaliter difponit, res 
quascunque, etiam extra territorium fitas» 
in confequcntiam obligati & vinciri. Atta- 
men contraria: fcntcntice , multo plures in- 
terpretes fuftragantur, i qua etiam in judi- 
cando tScconfulendo recedi non oportere* 
multis probat, Dn. Cochman. vol. 1. conf. 11« 
num.iu.&feqqt 

Sic item, quod didumfnit, unius ejus- 47 
demque hominis unum tantum te idem pa- 
trirponiuin clfc oportere, nc una eademque 
res diverfo xfti metur jure, fallit id, fi diverla 
ratio contrarium fuadeat, l.nametfi>$.fin . 

I. tuater. §. pratereaff.de inojf.tefiam. vel fi Ir- 
corum di ver luas patrimonia dividat, l. pu- 
pi Ilo. in princ.de tutor. &cur.dat. ab bis. Alberr. 
Brun. d. loc. art8.qH.tfi.fi.num 4. vel denique 
Ii ipfius negotii natura te rei eventus id deli- 
deret, l.circajf.deinoff refiam. 

3 )a 0 fonffcn bct> Dicfer dubitandi ratio- 
ne fmntr cin3<»cnbi/ ctf muflm DicjuH. 
tnb W. refpediv^ 311 A. »nb R. jfirm etqnm 
2(mvf^0chab<n ira^cn/barnmb bann 
biUichf<i)c/ bu 0 jicmtbcmS. 21 mp^ 0 cl)a# 
DcncmM* trkgcn. iOarauff ^cbtn 
■Siutvcrc €0ftiKglfich»blbiflich/ ba0(?< 
a\g A. vnbR. jnn«jcfc|fcn</ <mjbr<m 2 impf* 
0d)i!btnmiririi3«n()clfFm / ba0ab<r/ m 
$>mb!c<}iin3 fcldxn impf^0chab<n0/(uicft 
jhre/ in bcmS. territorio fiubmbe ©«terge* 
fcfiuijt/ tnacht genommen/ obereiw^ba* 
raitjfgcfchiugcnwerbe/ iterened) nichrbeij* 
gebraefit nod) 311 glaubcn. ^Bnb gefe^t/ ba0 
feld)e0gefd)ebe/ folget bocb nichifiieranp/ 
bi! 0 ()icr«mb/ btc vi?n S. j&retn territorio 
fituuM 
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lituirteQuftt tticftf colleftiren f&tnttt : foti' 
t>cm/<£ i(! afldn / per fupra in decidendi ra- 
tionibus dedu&a biefe* $U f&licffctl/ b.lfi Mc 

»eii A. vnbR. vnrcd)ft(jim/ falttffieftrcr 
<*ng<f<fF«icn/ tnfrcmbba-pbrigfm ligcnbc 
. g ©liter bcfcbn?cf>rcn : quia, ii in loco, ubi funt 
bona, de jure collevari poliunt forenfes, 
tunc in loco t>riginis non tenentur folvcre 
Colle&as pro bonis, qux extra territorium 
exiftunt. Alex, confit. 78. M.^.Tufchus, Iit. 
C. conci. 449. ». f . Necarquumcft, ut in uno 
loco tributum, vel quod aliud onus rcale, 
pro re aliqua folvens , intuitu ejusdem alibi 
£ollc&etur. /. privat*. C od. de excuf. rnuner . 
quem texe- ad id citat Bartol. in Lun. nnm. 53. 
C. de mulienb. 'in quo loco &c. atque ita etiam 
Accurfius ibid. fentit, quem fequitur Iulius 
Ferretus, in tr. degabettis.num.^z6.Kuin. con- 
fil.ni.num.j.& lo.volum. f.Gczius, reffonf. 6 1. 
tum^.ltb.i. 

011(61 tvcnigcr/mag bit brifft ratio du- 
bitandi nidu* tvibcrige; Dcrfdwffcn / tvctl re- 
fpe^u perfonalium commodorum, fobiC S. 

Jurger fjabcn/al$/253obn/ 2£aib/ £ricb/ 
Srafr/JEMfj/ ic. ©ic and) fiingcgcn perfona- 
lia quidam onera, i Collegis feparatam ra- 
tionem habentia, a(^S ron, ' < ^ ac ^ f '' zc ^ u ^‘“ 
niren » Me man bcnau(jg<fe|Tcncn ntcbfju* 
muret. Collc&x autem non civilium com- 
/ modorum, fedfruttuum intuitu fundis im- 
ponuntur, quos eorum percipiunt pofTelTb. 
res. Arg. /. neque fiipendiunu in fin. de impenfi. 
in rei dotales, l.fi pendentes. §. quid fi cloacarii. 
ff.de ufufiuct. Hxcque onera, fecundum pro- 
ventum frudhium adaequantur. W'efcnbcc. 
vol. /. confit, iif. num. 40. &c . Hinc & col- 
lecta potius dicitur c^e metienda perpenfo 
reditu» quam valorc bonorum. I. forma, ff. 
de cenfibut. 

Q3nb 06 fdjun bnrcr ffrifrigm ©urcrn/ 
<flicf)c/ in gcn>i|Tc^ c&cn gcfifaig/ fanb boc& 
bcroglcidjcn Emphytcuicsobcr Q>aurm4<' 
|)Cn/cimdejure, quimex notoria confue- 
tudine hujus Ducatus , mdjttfbcflo tvenigcr 
(leurbar. 253«! bcfvnbcr* (tritr ige 2(nlag alfo 
MtvanbCf/ ut propter communem necefli- 
tatem indicatur. Quo in cafu, etiam bona 
feudalia nobilia & libera alias, collevari 
queunt. Sicquc dicitur, feudalia bona col- 
lectari polle, pro oneribus bellicis , ut pofl: 
alios tradit Iafon , in /. 1. num. 3 j. Cod. de tur. 
etnpbjtent. Natta, confit. $iz . num. tf.Iohan. 
d. Amicis 9 confit. 8. num. 61. imo etiam pro 
bonisEcclelulticis , folvuntur onera belli- 
ca, ut inquit Ofafc. dcctf. 60. & feq.&decifi 
z54.1unn.10. 

j 0 Et qui contrarium defendunt, vel lo- 

quuntur de iis fcudis, Me uiannmbcni fcib 
bcMcncn niilfj / & ubi collc&atis cantum cfl 
Dominus feudi, nec fimul jurisdi&ionem 
habet,ut multis ^ me, Chriftophoro Befol- 
4 o dcduftura fuit,/» tratt.de i urud. c.i*. 
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JDiC ViCtK dubitandi ratio , fan Weilfg 
vcrfangcn/bann/tvicbiciti S.fdbfge ©urcr/ 
fcin jl;rcm territorio ligcn/ temporeeveni- 
entis neceilitatis , gebiircnbcr Pioportion 
nact) / ut colledliren , nictjf vmbgcfocn f$tt' 
nen : al6 mdgm bingegen/bie von A. vnb R. 
nuf Mncn/ mjbrcrSObmtungfld) bcftnbcn: 
bcnvnbfrcmbbcngcfiorigen ©wcm/ eben* 
ntdiftg/ wag jte/ von Ovccfir* tvegen bcfugr/ 
furncmmcii/ baran t Mc von S. jbnen (inige 
•Omfccrung ober^tmrag 511 tbun/ivcbcr f6n* 
ncnnodjbcgcbren. 

3 )cn funffren / vnb le$t<n miberigen 
€uitvur|f beruMcnb/ 1(1 ce non obflante, in 
contrarium allegata prarfcripiione» ctntua# 
Icngcnug/ bajj/btetmS. territorio gdegue 
D11D frembben gcb^rige ©liter/ m t>em cata- 
ftroarftimo,obcr<Srcurbuc6«ngcfc6ncbm/ 
de ita pro colle&abilibus jil l>alrcn |cgil. 
Item, brtpMe von W.Dnb H. cbvcrflanbncc 
roaiTcn |‘clb(?cn/ refpedtu flrirtigcr ©iiter/ 
fld) rtlict) ju ben extraordinariis Contribu- 
tionibus fdmlbigcrfcnncn/ vnballcin/ bocf) 
ganij tviDcrfmnllct) 311 ^rbeb«»3 bcr 0tcur/ 
bu tvegen ju vici rtuftKlweUcnben 
0c6abcne befugfrtmvoigcncmciv |icbmd)f 
bcfcnncntveUcn. Ciim tamen, qui collecla- j-£ 
bilis femeleftfadus, per inregiftrationcra 
in teftimumumc), qui lemel colic&atus fuit» 

6 non appellavit, eveniente neccflitatis ca- 
fu, qui fan$ funt infiniti , ulterius colledlari 
& onerari queat, quod late exequitur Feflab 
in tract. de collett. part.f. cap. 1. num. $1. ubi 
plures alios allegat. Nec ergb obftat , quod 
tales colleflas ha&enus non fecerint; quia 
ejusmodi neceflitas hacfcenus non evenit: 
ut& alias impofitio collegarum , ciim fit 
aftus merx facuitatis,Bald./» Lhac iura.num. 
j. deferv.urb.pradior.Alcxand.confil. 1 tf.num. 

18. volum. 1. nullo tempore praderibi folet. 
Bart. in l. cum de in rem verfo. de ufur. Cy n. in 
l.i. Cod. qua fit long. confuet. cap. pervenit, de 
eenfib. Qiiamobrem etiamfi quis per cen- 
tum, aur mille annos nullum ejusmodi fub- 
fidium ^liibditis petierit» non tamen liber- 
tas prxfcribi poteft. Alexand. d. confin. 18. 
Bart. in Lcum icimus. n.i.Cod.de agrie. & cenfit. 

Et ita in fimifi voluit Bald. in 1 . hac sura num. 
i.de ferv. urb. pradior. quod eft argumen- 
tum, inquit, fi ego ftetiffem per centum an- 
nos, quod non impofuillem vafallo meo ali- 
quod onus,fi tamen non fegeflic pro libero, 
non prxfcripfit libertatem. Eodemque 
modo, fi Civitas non utatur jurisdidlione* ' 
quam habet in Caflro , ea pernonufum 
haut amitti poteft. Bart./» d.l.cum fi.iniHs.nz. 
ubi ponit in terminis, quando fuperior non 
requifivie fubfidium , eb quod non habuit 
opus per centum annos, non tamen prxfcri- 
bi libertatem. Et expreffius, Alexand. in 
confit. ijtf.in fequentia verba»»»/. iS.fcribic- 
cum ait : item ad hoc , ut prxfcripfillent 

liber* 
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l»bertatpm ah onere Collegarum, require- 
batur probari , quodeilent requifici aliquo 
tempore, ut collc&as folvercnt ; aliis nun- 
quam praricribum hanc libertatem perluunt 
fimus. Cod. de agne. & cenfb. Chz llan arus , ad 
ionfuet. Burgund. tit. i.de 4 . verb.no- 
va. mtmer. u. verf & adverte , quod per non 
ufum&c. 

93nbbafj bic&on S attfcQo itiArmur* 
itiflig/ fplchc §uwrmd)( (eic^rlict) bc^rte 
Collectas «rforbcrn/crfcbcmet ftUrdug/ nrtll 
bteS. Q3ur<jtr / fo <btnm<5ffig btebo?or b<& 
2lmyf*@ct).ibcntf befrepet ^etxxft/ anjt^oin 
cafanecediratis» t*nb ba fclbigtr/ fp f)pcf) ficjj 
be lolftn / ba§ man \t niefor m<&r/®k »on 31* 
texi/ auffbk 21mpr^gl<cf<n fd)U<j<nfotv 
r cii' <jlctci) fo ®Pl tofcgf / »nb Ocre mctjr wr* 
fdjomr roerben. 

Ght.tjlio II. 

M< anfor 5 ;rag betrtfen thut/ &af 
fclbfgc berctr ex Uccifione prioris, jforc iXtcfr» 
itgfcu crlangt / m 3?cbcncfung bafelbfftn 
au§gcfiil)rr/ba{; bicPrarfcription, jbnen/ ju 
fenum ^orJlanD gerdefr. aucf)n>it>cr 

alie* rerf<^n/PK (rcinbbr/ wn jcf }t |irifttg<r 
Colle& fiet) Io jt ir urefen tfubfm/romn bod) 
tu t>pn S. m £tifg al*bm anbcm bcfugt/tlv 
tc Q3urgcr bamif jubclcgcit : ^rnxgtmg/ 

alie decidendi rationes, fp biccbcn ^efcijf / 
mefjrcrs;/ rcibcrbic^tirgcr/ bann frembbe 
militiren , frmgcgm Mc Q5urg<r ft$ b<rm 
Ol<cf)frf*grunbe/ fp loco dubitandi rationum 
btfebcnjuti.ibf»/ vnb fiitbieau^efe|]<iK/ 
«n jutiMicb |hrcf<$ anfeben babcirbic^nn* 
tt>p|incmibQ?urg<r 311 S. Icbig nicijr furTctjU' 
$<n fotmm. 

Et cftcommuniflima theorien , quod 
colle&a etiam m conlueta Civibus imponi 
polTit ex nece/litate imminente, l.i. $. pen. 
ubi gloli: r erb. Proconful. Jf. quod tunuque 
Yntverftat. I. omnes C. de oper. pubhe. l.fin. C. 
dcimmnn.nm totued. Alex, confil. 104.vol.4- 
pr.rfertim patria’ defendenda- caufa,ut cum 
non ell ratio unde patria* alia falus defendi 

r toflic. AfHict. is: Rnbrsc. qua fuit regai. Ro- 
and. i Valle. (oufil.i.nitm. fi.vol*e. Qua?e- 
nimde novo emergunt, novo auxilio indi- 
gere dicuntur. l.dca.t.ue.§. excaitfa detnter . 
rog. aflion.c.fufatjtus nbiglojf. verb. infamem. 
extr.de lefcript. Quodque univerfitas Tuos 
cives collcftarc pollic, etiam fupri non uno 
locodi£Uim,jimsquc fundamentis compro- 
batum fuit. 

Qu&ftjo I II. ultima. 

SCir briirt Srng/ (|I bimembris: »a< 
tiuil 6aS tr(I« membrum nnlxlaii^rfcmbBIt 
deci(ivcbtr5)Icmun<j/bjfj mantum au|jgt, 
fefjner/ mPrrS. ffllnrcfunggdegnt&lrfr/ 
burduln contradi. Do Difiofung flati bat/att 
(id) bringr/fdrf)» comradl jii ©.gmdjrllcf, 
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inlinuirc.tmb btMf>rmb confirmitt.-^urfll- 
9SJi'irt.fanbred)r pjrt.t jit.it 
nacb Dem »ld9Briltr «.-c.ibi: nudibit Jtiuff 
obrr Comr 4 c(/ m txn Slerfeti/ bartin fokbc 
getori j oder Bogtbar/fur^rridjr grtracfjt/jc. 
and) Miclliften mcgtrt o«t aKarrf.lefnng/ 
nid)! allem aiig«fd)lagni o6tt auggeruffm 
tttrben : ©onbcm itimal von dato DiefeS 
aiifrtlagm obttaugruftn/ bitju berl afung 
tuilimptc 3<itb(f idg</ allct> 

etfiangtlxn felit: tnmaiTtn tai iantirtcfji/ 
fold)t« djrr.ie/«/.epa.mir|id) brtngr. 

Hasque folennitatcs exadlilnme cfle Sf 
obfcrvarrdas, in terminis late docet Dan. 
Moller. lit.4.Semifir.cjp. n. ttum s. in tan- 
tum, ut vel minimus formm defedhrs , factat 
corrueretotum adlum, etiamfijullaomis- 
lionis caufa videri pollic. Anton. deGam. 
deiifts.vinn. j.Uald./n / i. lj.de iib. &pofthnm. 
I)ec. confil. fjj.nutn.p. Veliti, in c. tum chlclta. 
ItljJtrtfiript. 

SSnb cbmol mtfjrdngtjBgntsiantrtd&t/ 
im n.lcfift gtbadntn JDrr / s. and) foll ett 
SBtrMufftr/ tt.ftrmcr difponirt, jumSaB 
btr^SctWufftr/ ebtrbcrfald)t ©urtrtaju 
antitre iefunn< ©trttbttgfett babtn/ fan(lcti 
a lient rt/tnj Siraff tinet fkiixnSrtwl / fof- 
d)c vctftin&t: bnb augtufung vnberlaiTm 
mttb/alb bann btr jur ( ofung bt(limprt3<it/ 
tr|Ilaujftn»nb angt^cn faBt/ wmbtrjtlf 
an/ba btrltnig/fc btrf afnng btfugt/btn fur. 
gcgangtn contraa nnb jiaufffdjillmg glaub. 
iidbinttfatirunggtbradjtfMt. &o t(I IcbJtl) 
(jttlici) 111 mcrrfen/ bai jtniatr fc fiet, l-ifiort* 
einer SDIanflbfung/nad) «erflogncr 3<it g<- 
braudKn molf/bte prifumptionem ignoran- 
tiatfuT (id) (at: alfo btmt fo pet, btr (ufiing 
mtigen/ju btmtlftn obligt/bafi ber ( Jftrbtg 
furgtgiuignm contrade/ unb ^anfffcftil» 
ling/vnb jmar mlf aHtn umbflanben/btr ®t» 
(lalt certtortrt gt»<(I bnb geroigt ftabt/ ba§ n 
foldjer anbtrmtrtS / bann burd) bit orbrmll. 
cfit auf-tliffung »11 mtgtn gtbradlttr ttfaft. 
rung/ V'5lligt>nb gnugfam<ng(aub(n|u|It|. 

Itn fnimrn bbtr foUtu. 

litenim ad excludendum retradlum,mi- r c 
nirr.cquahs qualis notitiafuflicit, fedvera 
certa, ac plena fcienna opus eft , cum is de- 
mum fcire dicatur, qui novit (adlum veri& 
clardcum omnibus qualitatibus»accircum- 
ftantiis. Mattb.^efenbec.tvrr// 74-num. 69. 
Itb.i . Et m terminis, quod retrahere volemi 
nihil pr.ejudicer hujusmodi generalis, rudis, 
informis, prafumpra ac conjedlurara noti- 
tia, icd Ipecilrca ac clara , tam refpedlu ven- 
ditionis, quam pretii hieopusUrfciemia, 
pofl Matth. de Afflidl. Trraquell. Heroum 
& alios firmat Illeron Magonius .drof. Fla- 
tent. zb.numtr. 44. 3 c pro haefententiao- 
ptimdfacit. rtxt.inl.fcd fi pupiiiits st. §. 4 fi- 
de inflitor. aihon. ubi paria reputantur, non 
proferibere palam aut obferue: ut non im- 
meriti 
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merito dudlo ab hinc argumento > nec de- 
nitnciafle, autdevcnditionequicquamno- 
tificalle videri pollit » qui informiter nimis 
acvclut fub nube denunciavit. 

f 7 Ac licet feiverit Retrahens, prardium, 
jam fub tertio verfari, exinde tamen fcien- 
tia tituli fcu prarvix venditionis , nequa- 
quam pracise ac necelfario inferrur: cum ex 
locato fortS, vel alio quocunque juftiori ti- 
tulo, aut etiam fubclaufula, falvo jure ven- 
ditionis &c. tertius ille rem tenere potue- 
rit, unde non probat hoc clle , qnod ab hoc 
contingit abeife. /. neque natales C. deprobat. 
Necprxjndicare potuit talis feientia retra- 
here volenti, qui certb non fcivit, fed ad mi- 
nimum dubitavit:dubitans autem fcirenon 
dicitur, fed ignoranti magis comparatur. 
/. fin. §.Jin autem neftius, C. de furi. TiraquelL 
inprafat. ad. i fi unquam, num. 99.C. derevoc. 

5 S donat. Ignoranti autem non potuit currere 
tempus llatutum reluitioni. Moller. ad con- 
ftit.EUn.Sax.i2. num. ij. Sic & in terminis 
Roland. ii Valle confuluit, tempus ad retra- 
hendum prarfixum incipere currere, ^fcien- 
tiaedic, nihilominus tamen ignorantiam 
prxfumi , fi non appareat de feientia. confit. 
21.num.11. vola . 

Quemadmodum & alias in dubio 
pronunciandum contra eumeft» qui leges 
& prarcepta juris fpernie , ac negligit per 
jura vulg. 

membrum hicfttjrag bt* 
tubrmb/ tfljwarabermal tn D<m 3 r-£anD# 
ncfyfd.i. mid) fofl ber ‘Ecrfduffcr/ :c. geerD* 
ner / baffefbigc flelnc $rewl/fo t»cgen vnber* 
Iafftmg Der verf iinb : pnb auf ru jfung ver# 
«mrtff/*nferm 0 .ianD$* 3 urffcn vfiJpenn/ 
SufMnbig/tnma jfen ofone Da* jenfgc ffraffcn/ 
fo in jCrafft Mandatcn DnbOrDnungm 
cin3CjogcnrccrDfn/&ein^nD^3urffen/n)ch 
(her folctjc OrDnung publicirc.niCfr Dell Mu- 
nicipalibusCivitatibus, gcl^rig fetjnD. per 
tradita Surdi, confil.ja.pertot. 

^anmfafjtcauc&permtifjfen/ Datfbte 
&ret> pfunb £encr/ Dapoit ba*©f«er*Q5uci> 
rebee / rnb Anno ijSeJ- pubheirt, eben jcntgt 
hrci; pfunb Refler ober tletne Stwcl fepen/ 
iNWPll em 3 r - $5<felcf) de dato Anni 1 / 84 . 
hen 4- 2tprlll mdDcti ffcur/tmb orbner / Pag 
|umgaaMeInfinuatioDer.R5ufft»nDerla(|c/ 
tmib eme fleine 3re*el Die ^iirtenen gcffraffr 
imb nicfjt Deflo roentget nad) nerjlle|fung Der 
i4- £ag/ ber contradi frdffrig fepn fothiCef* 
fenDodjpnangefefjen/ eljim airbabinindi- 
niren , ba$ gleicbaol fjocfcgebacfcf |I?rer gr. 
©it. an jenter fletnem obcrgroijen grepel/ 
Darvon Da* 3 r - ianbr. part. 2. t. y.f.2$o. 
hanDlet/ ntdjftfabgeljen: abereinQ^ega^ 
DenanDcrn/ noct) Darju gemeiner ©ratr@. 

4 tofgpfimt-QclUr/ »on DenContrahentcn 
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liir©traffttlegf reerbtn folle. 2fnf C3rfac6 
ungeregt ©tatr> < Sllc{j / fu ctn authenticum 
Pllbamiquuminftrumrntum, principaliter 
tmb aUcin ber gememen ©tatr©.el)tl>nffim/ . 
Kecfjt tmb ©eretfrtgfeitm ftd) Iniit : aucto m 
dubio alfo jll txr|t(t)(n / non ut repecat ea 
qua: jure communi W'tirtembergico lunt 
conflituta, fed ut novi aliquid in favorem 
oppidi fanciatvel inducat. 

l 3Blrjweifflcnnu<$gainic&t/ bannba, 
jtirer gr. ©n. auffgnugfame remonftrauon 
in©n.ntrf)tiuretberfci)nreerbe/bafi ren ft> 
nen/ foroiberbie gebufyr tincontra&ntdjf 
inlinuiren lo|ftn / oboerff anDne bcppellte 
©traff/ nlmblid) fo reol bie in btm fnnb. 
red)tcal« ©:©(aii,®iid) beftimpr/crforbcrf 
tonbabgcnommenrecrbe. 

®etlbtt>orab/ basbie ©traff bcp0. 
©latt.<©udl«/ indifferenter, (gfrgcglcid) 
btr jvaujfidjillingarop obrr fltm/ au|fbi< 
brci) fpf tmb ebrt f Irine grcrcl determiniiT. 
abrr obangrjrtjner3r.<})(fcld)/dcA.S4.v'n* 
ber brm fRaufffdjiUing em 'Snbtrfdjrib 
mad)t:»nbbuhmg(l)rt.'baprcaniiberj<auf. 
fcbiUmg uberfunff8ig©ulbm/ alstaimbit 
©tratf rotgcnfnbetiaiTimg gmcfjrlkjjrrin- 
finuation.auffein grclfrgrcbtl lid) rr)Irccfcti 
fefle. 2iipi»elcftcmbannrrfcl)(inct/bap bet 
gr.Otfelctj/vri barauff gcrictjirb ncmtiaiib» 
rcctjr fol.iso. non «ner aubern ©rraff/ bann 
uoititnlcbtr bai ©. ©tare.lSucl) reber/utr. 
Ilanben : & ita confequemer alie btebe/ mif 
fugengefarberi roerben fciuien. Nequeab- 
furdttm eii, propter unumdelnffum vel cul- 
pam, duplici aliquem effici poma, ii prtrfer- 
tim] duos offendit: Olrmltcft in gegenmerii. 
gem gaU/#nfrm ©.gr. tmbJJerm/ propter 
comemprum ordinationum i fa banil gr. 
oielner©iatr©.nitgen babrnben Interdie, 
tmb refletur rudit retrita buran gtlrgtn / bap 
bietnjlirtrCOiarcfimgfituirteStittr/ reibr» 
rumb in ber jljtigtn Jp.inb fommen. 

Etenim ptrnr pro eodem delifto.etiam S9 
erdtverfis legibus impolitat,imaalceram re- 
gulariter non confundit. Bald. in l.fUttt.n.;. 

6 feq. C. de $S. Etclef. ubi ad eundem Apo- 
ftilla: prafertim ii non ad unumtendat ef- 
fectum. Bald tonf.20f.infinJil/.i. 

‘ISnb bog MefcS/ rete alkntfjalbfner. 
cbendecidirt, mferm eigeniiidjcneracforen 
na* ber rcetjrlicfjm Q5ilitgfr« gemdfi fene/ 
«iim relr mu tmferer 4)anb.S3nbttfcl)rtfr// 
tmb trergcirutfcn ‘©ufdiaffrm bcietigtn. 
SJUcIlrn bod) m<br btgrtinbtcr SOieinimg m 
in femen 9®eg prijudtcirt eber rorgegrt jfen 
tiaben. 

Addipoteftdccilio Cti velli, drtr/l Do- 
lita.:. It. ubi num colledfa imponi poffit ori- 
ginariis. idalium locum qui migrant.faltem 
pro bonis qux in loco originis liabcnc. 

Chriftoph. Bcfold. D. 
r Confi- 


bigitized b 
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Confilium CCLXXX. 

Tado fieri potefi, ut invcft itura, non intra annum diem, ne - 

cejfario petatur. 

hfoc in cafu pejhs excufat a poena. 

FACTI SPECIES. 


<S fitynb nun mc&r / ais 294. 
3abr petfloflen/bajibie.f)er!en/ an 
bem J etoe/3obanne$/ -f)<intict)»n6 
U onr. 6 gtbrubern pnbiSiirgtm ju ©d)aff< 
banftn/MeCScgtepjit CSuctjberg/ CKieblln» 
gen onb (fllicfen / ron Tnntr. J 5 cinric& pon 
?bengcn Muffitd) an fld) gebracbf / aud) ftl. 
bi ge J 5 et! -Ocmrid) 2bt be|j ©orte# J)mi$ 
DCt)iion>/ iit vnD<rfcf)icMid) maf>I<n lu rcctv 
icni Jeben oerlieben. Q 3 nb pon biefer 3 elt/ 
haben folcbe cDIann Pnb ‘ 28 eibii.>perfonen/ 
SSnrgerbet.Statt Stbaffbaufen / fo lang 
(nngebabtonb beleflen/ btfl Anno 1512. 'Jiut» 
germeiflerpnbOtabtber Statt ©ctjafftjau. 
fen/bef agte CBogtei; pon btn SMtn pon jan* 
la.t jfjrcn l 2Jur gern/pmb 971- Sulbm SXhcI» 
ntfcb in®olb/iu Der Statt banbenerfaufft. 
UBeldce -Oett ijctnrid) 21 p t m Dignoto/ jb« 
nen mitfoldicm bebing 311 4 el>tn rcrlieben/ 
bafs | 7 e nad) tineo jeben gefeijren J ehentrager* 
£obt/em anbttnbcr folcb Jeben luempfah# 
gen getndfi lege/ erfiejen niogen : rnbfott er 
J>n 2 pt fo 0 jft egbefcbtrtn/fle biepdSdiaff* 
baufenbaranmabneivbafiPonMtpeniiiem» 
pfangen erforberen. £>e(jglcrtbtti follen fle 
ron Dignoto/ eint# jeben -fim» 3 pts 2 b. 
gangjnnen juoerfnnbcn fcbulbigfegn.Dlun 
lf{ pcrmuhilid) bleinveftitur pnb bclehnung 
alfo abgebanblet / bcfdiloflen/ pnb an feiten 
Sebaffbiufen/ anfj rorflcbt paftirt tporbtn/ 
6.1 fi folbre Olacbfenimen einmat bie (Jrne. 
«perungber invpftiturmSdjnn onberlaffen/ 
te jhncn nnbtnacbtheiltg fegn follen: totil 
Inobgehdrtein theipren 'Pregfj befagte 2 }og# 
tenerfaujft sSubobtroI vonredjiSipegtn 
n.icfa D<rer)Teit b lebnnng gem.Sjj/ jeberieit 
biefe# Jeben follen oerlelben tperben/ fegnb 
boctjohne recfnnia|fige/ pnb funbbare 3 Sr. 
fad) A. ifff. bie Jeben.- 35 tieif ipiber ben jn. 
iniit beterllen pnb anberen / obneportoifen 
ber Stati Scbaffbanfen alfo geenbert reor< 
ben/bafifobieice Jeben ju fableri fomme/fol» 
cbeSaISbann/fn Joirt/ friflponeinemchr# 
baren irdgei atberumb empfatigen tperben 
folle Slatft bem mmoorrier^ohren • ber 
hebe ©ott aud geredtttm COreeil em State 
©cfjaffbauf-n / rete anbere benacbbarte mlt 
etuer erfdjrocflleften •Vcltileng/ mrljral* 2. 
3a(>r lang bcKmltel) geimgtfncfet / if? aud) 
ber jttngfle irdgcr ptib neben emer groflen 
3 n|nbl 23 oUt 6 / nntfein geringcr ?betl ber 
Oteginients pecfon; n /£oW oerfallen. ®er< 
balben m ber Stati emtraurigc fIi[l|Mlnng 


ber jullitien , bnbipolfcti)/ fnrftcf)fe[b<e> 
folge/aUe®etPi}rb pnb ^anbtbterimgenju 
boben gtlegen/alle benacbbarte ( ijbgnoifen 
aufijcnommen) ber ©tatt ben gemetnen 
banbelsnbiumanbelperfpettt.^nfonberbeie 
aber bae jl>r 0n. S)m 3pt iu iXijnoni/ b iegc« 
IPObnte communication pnnb correfpon- 
denz.fofcbnfft: fontunbiicb/ mttfolcbent 
®rn(I perbotten/ ba|j CSurgere ber State 
Sibaifbaitfen/ bie In berofelben^SotmdiTtg. 
ftn ipatbftn Pnb (lebenbe^nicbeen nteftt em» 
famlen bor(fen/fonbem tn bcm^elbpnb ©e. 
mittet muifen febaben nemmeti lafftn. 3n 
biefergemetnet State allgememen Jfrancf» 
ben Pnb 'Setntbnuf / tparenb bie mlttel btp 
l eben ju cmetperen/ benen ipeltben eb obgelt» 
gtnbenommcn / pnb fcmib mcbt alleinbet 
4ebentrager/fonbembiejenigenaucb/tptl<be 
biefe Saeb tn aebt ncmmcn follen ge|Iorben : 
lumal berfelbennatbfommen biefer Jeben## 
fallein fursegeit pntpilfenb Pnb Perborgen 
gcblieben 

SabalbaberSott/ anf felnerQ}ami< 
ber?l3<eitble©terbenbfucbt/etllcberinaiTen 
gemiltert/ pnbman|icb niirelnmenigtoibet 
erbolen mogen / obtpol bie State berfclben 
nicbtgdnglicb erlebigtt getpefen/hatbod) eln 
ebrfamer Otabt omb Me CSeleb nmg obge» 
bacbter C3ogteijen/ berj porgeraelt ibr©n. 
-Ocri prilaten gtbnbrlttb angefutbt / Pnb 
ftlbtgeerforbere/ ba§ aber bltfe JebtnS erfor. 
beriing pngefdbr t. OTonat fpdrer/ al# ba# 
berfommen Pnb bleJeben.Svecbt mltbringen/ 
befdiehen / bat et biefe Jeben elner Statt 
Sebaffhaufen toelter lulibenftcbgeipelgett/ 
fonbern permeint b.i|i fle Iplberumb abjn# 
itetten fcfiulbig. 2Bann abet eln Statt 
Sebalfbaufen barfnt bdlt / bafl ber Tieri 
Prxlat pfl feln Convent totber fle alfo (Ireng 
ju procedim nicbt gnngfam befugt/ alsljt 
ibrfreunblicb geftnnen pnb begtbrtn/ ibrt» 
eln recfjel lebes “Sebencfen uber folgenbe 3ta» 
gensn ertbeilen. 

Ob nicbt nadjbfrerften invelUeutpnb 
Jebcn.\Srietfen.'btniJel«n nacb biefer 3«t ju 
Perleiben pnb tpie m benfelbtgen abgcrebt/ 
beidielben Pnb befcbloif.n / felbige# «u forbe# 
ren pnb ;u empfangen |ege ? 

£>b eln Jebenman ber nitbtaufl QSofl. 
beitPnb©eferb/ feln Jeben Innethalb^abt 
pnb^aginetforberen bat pnberlaflen/ baf« 
felbige petanrtft babe: pnb alfo bieStatt 
6ibaffbaufen/al#bcr|elbevorge|ibtc/tpeldi( 
N mnis 
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nxnfg 3<i( iuwr at» ba« «tgimmt gftt 
ttorben / tmb anfdngli* ntcfet gwufl bap 
birfes fepcn auff btm obgcfforbucit ftptnira* 
gtr bfrn(>t(/f<lbie<«ctli<t> wtm^aRonat fpd- 
u r/ t)nDalltrtt|tnad) jtmil(tn« ^((liltnis 
requirite/ tt bcrlorlli- 

®rittma bafebr gltidjtrol bip X<*t 

ttibtrbieftpcnltutmsgtmcinalftiimbrau* 

rnD ubung feix/ob ei w*t mit ©tdtitt» »nb 
btrglct*en CommunifAnn il» bitftltl 3^ 

«n anbtrt betraubnua pabt ? 

I. N. D. N. J. C. 

(J mna* non 6<n 2tkn/ ©tffrtngm 
ggMv£l)rnt)((ltn/3tem(n/gutft4)li9tn/ 

Sprfamtn #nbJJo*reeifen/ -Omn 
SJfurgtrmnfltm tmbCffapt/ btr -f)o*l6blt« 
dxti 3rcQftdti ©*affpauftn/»it Decanus, 
eni> anbtrc Dortores, ber luriiten Faculrii/ 
Io» gemrtntr poptn Sctjul ju i tibinam/ ge< 
Puprcnb(rfu*tn>orbm/ libtrnadjff norge- 
fdjien wrlauff/ bnb beto bfljgefiigie/ brti) »n< 
b(rf*iebli*e3ragm/ifnferr<*tmaffig/tmb 
gaiustmpartei)f*bcbmcfciiiutrtpaltn/»n« 
au* fol*ei/iragtnbtn 2fmpi« balber/ in fel» 
nmS&giinkrieeigtm gtbiiprr/ alapabm 
rwr bic »n« lugepelrc i(p(n»®ri(ff/ au* f<» 
pme revers, mit 3lcif abgd(f(n / famprlktc 
ter jdj! fiuffl(f<nbem ©trm/mit einfadtnbe 
limbfMnb/ au*aUrmbj(b<<55epclff/ forin 
ob<r btc aufer ipttl paben vnb fflrfidj an» 
jitpm/ reiffh*err.jogtn/ aber b(») bererfien 
3rag aufer |i nl*t befinben (Annat/ bann 
ba|j na* »orili*cm tnpalr / bep Altem bep. 
gelegrm f ehen.Sjritffe / bie obrermelcte ie> 
pmbaprm 'Bugteuen gan6ni*eixrt»iircft/ 
eber bem ieljeiuDenen pctmgefallcn feijen: 
»ngca*t na* abgang bep leijrcii fepcmri. 
geri/ ^apr nnb iagtxtpoffm/ cp{ »nb bann 
|e(* iepen tsif eramb erforoert/cber tmpfan, 
gennarbeu. angefebtum obtxrflanbenem 
oltemiepen-^tielf / aiiptrucflici) gefciitiu, 
bepnben: bap ber itpnuJJicr» benen wn 
©*affpatiftn/a[» fcinen guren JrtuitDitn/ 
au<|'bnberer3reunb(*a|frna*gclai7en/bap 
pe je na* ernea |eben iprebgefegttnbnbge» 
orbnerenjepentrAgers 4cb bnb 2lbg.uig/ tl- 
nen anberen iepemrager / berfol* fcptnju 
emcfaprngemapfepe nennen/ fefteti puber, 
ficleiimogrn/ mufermerem anpang/ bap 
ttolermelterirtcm-per» / feineguie3rennb 
#bi»S*aifpaufen/ foofftfi* ba* btgibr ba. 
ran ermahnen / »nb bap »on nemem ni env 
pfaben (tforbtm/ bepglei*en fein bep iepen» 
jj>er»enna*fomcne2tei>e/n)erbi(jejiijeiten 
feinb aber rcerfen / furopln na* einesieben 
•fkricn abgang/ beffelbm -fkricii Jlpr* iob/ 
benei» pen ©*affpanfen jii perfimben f*ul< 
big fetjntmb pe barben ermapnen foUen/ bap 
ftefal* iehen ran bcmfdbm nemen S)ex>t\ 
tviberuinb ttolleii empfapen. 


5 E X T &, 

5Ee(*et»fri(i*e Pegriff/ forielmlt 
p* fuprt/ bapnnber f le genuine iepen-SSIa» 
riir/reel*e fonp bahm gept / bap «n Jel>en<« 
folger felbpen in 3aPr onb iag/ vmbfiebe* 
lepnung bep b(m tepen-fjerien anfudien fel* 
le/) allpie gemeuur ©tait ©*affbaufen/ 
tnib jrear aup fonbererjreiinb f* ipt/|cl*<« 
na*gelailen / au* ten bem {epcn-.bicritn 
bereiUigtiearben/ baper felbige ermaMien/ 
tmb fas iepen wlbtr jii empfapen / (rfcrfern 
nulle 

l 3S5el*ea partii in nBreeg guliig/#nb non 1 
bem iehen-jpum/ ale em fonberbar gebing/ 
aii*mitguiem©Iauben/ gcpaiiete bewilli. 
gung in aUttregsuhalieu i* 

Generaliter enim receptum ell, qui>d 
parta inveftitiirarum,&cotiveiit1emum feu- 
daliu, omnino fervanda lint,nilituipia,pro- 
brofa aut impoilibilia exi liant, Rolenth.r,rf 
C CQr.ilufii, 

Et quod parta contrahentium inverti- * 
tura adjecta , tam confuetudmibnsFcudo- 
rum, & etiam natura fcudi demeent : 6c 
magis tenor invertitur^ , quam conluetudo 
feudalisejusque natura attendenda iit, tra- 
dit Schrad. parr.io.ftd.S.Hitm.i+c. 

<iSiannbanii bep iiddiPem 3bgang bep 
itpenivdgert/gemeine ©tatt 6*appaufen 
ala iepenmann/ ju trntreening bepiehen. 
C&riepa/au* baiatiiifungemesuiiferenie* 
pemriiger«/no*iiir3eitn'i*terfbroerrn'fr< 
bm/ aW(rgibip*ja|elbften/ reann glei* 
no*penr ju iag/mebr gefagteaiepen/ no* 
m*terfn*t/ bannoditen pe itiner ftinmfe» 
Ifjfeitbeflagtbielnieiiiger bicftsieptn/ fiir 
teollig/ eberbemnirefr/ angtiogtn tcetfen 
fonbrt. 

IDann einmai bienaiiir(i*c r Si[Iiaf.le 
mii p* bringt/fap iemgerni*i fiir faumfe. 
ligiu balten/ reel*tn man ju mapnen f*u(. 
big. esrtthrebann/ bap ftlbiger auff bef*e< 
Pe n erforbem/ p* m gebiiptenber geie n i*e 
cinpcUeiupdie. 

Vbi enim interpellatione hominis o-* 
pus eft.non contrahitur mora, nili interpel- 
latio fuerit farta, Hippol. de Marf. fi:: nui. 
541. factr texi, m /. 1 - §. mtgifiriubus. ff. ile 
magi fi. ruar, ubi dicitur , quod magiftratns. 
qui non dedit tutorem vel curatorem mi- 
nori, tenetur: quod verum elle, ibi dicit 
textus* ad hocimerpellatus fuit, alias nortt 

6 facit gl. ia I. tmiverfa. c depieul.miMr. ejf. 
ubi text. dicit quod habens dilationem ad 
folvendum i principe tenetur latisdaie de 
folvendo- finito termino; aliasnongaudec 
commodo dilationis. 

ErglotE ibid. tradit, hoccllcveium fi 
talis latisdatio petatur i creditoribus , aliis 
fecus. 

fan au* ni*t gr fagt nxrbtn/ ba p gr, 
mniu ©ran ©*apbaufcn bm iebi btpfe. 
p(iiiragcrai»plgti»iipr/baruiiifurp*felb|frn 
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(m«ma(>M(rt>it$ebfibriNt!icl)t«/ v«b ba« 
i 1 1; m trfcrbcrt batxnfolie. 

»ann binauff ifl mi( b<(fan6juan(- 
»orr<n/ bag In b(in btr i«kn<^)(ri/ jid) 
aiigttucfemlicl) ju »« magnimgMrbunbm/ 
«r barumb m atlrocg folctjt ju ibun fcfjulbig/ 
rmmngltidj btmic(Smmiin/b<r2bg<iiig fci» 
m, itbcnrtagtti) nidji «crborgcn/cr aud) bjc 
©ctyilbigftu ftlbffoi gcwigt ob« n»i|Jm 
follcn- 

4 Nam quando denunciatio» deforma 

&fubftantianegotiiert> tunc ea nunquam 
ertnegligenda>& iftatuto (velpadlo) ali- 
quid prrefcriptum » indubio cenfeturfor- 
male & fubitantiale , Tiraqucll. dt renati. 
Ugn. u tn.z7 & feq. 

f Conferthuc» quod traditMolinx.ed 

confuet. PAttfim. tir. i.g.i}. Glolf.u. num.f. 
&ftqq . An fcientia fola fuificiat ubi requi- 
ritur denunciatio > hoc modo diilinguic: 
Quod ii denunciatio non requiritur ad a- 
liudi quam ad iimplicem fci entia m, fufltcit 
fcientia absque denunciattone. Si veri 
requiritur pra-ter ipfum fcire. aliquid liat, 
vel non fiat, tunc debet fieri etiam feienti. 
confentic Cbnrtinzus vol. i. dttif. 161. 
HHm. iS. 

IBnbbtefcn folle frin ((InbMinb gebcl)* 
ren / bag bieCIaulul, burm fiebber iefitn. 

bei;be« brt) ubgjnjbegiebcmrjqerd 
tmbfcfien.-Oerm#/ ju bermahmmgobertr. 
rmnorung qerteti gememer ©teter ©cfiaff, 
fiaufen/ ( b.tg fic nemblld) bag fehen rctoe» 
mmb gebiibrtub trforbertn fclltn/ fdbfftit 
obligirt eber urrtlricft/glctd) in btnt anbtm 
tmbfolgcn#tn fef)cn»l8rieffen/ auggelaffeti 
aorbtti. 

®ann a6<rmal rcolterfctjaien Otrcft, 
tms t|I / bag in brn f tgen |ftiticn/ jeberjeif 
bercr|Te i<fim»Q&ricff ansuie&cn / tub nad) 
fdbigen ju fpvccben / tuann gleid) in bcm 
naebgchenben fcnctwverliegiingen (in eitbe» 
rtutg fidjbefinbet. 

©olche <nbrnmgi|lait(6 albbann al. 
krcrflinadjtiu ntmmen/ manu berfegen» 
JOcngmigfambcrroeifen fan/ bag mtttmf» 
fenbcn bmgen/aiict) nut fcin bnb Dcgfeben. 
manntf gueen btlteben/»ou bcr«r|Tcn inverti- 
tur ober iefien wrleiljung iu rccicficn / abge» 
baublet vnb bcbmget roorben / raeldjc» btg 
orrswcrfioffentlid) nid)ni'irb bcfdjeben f6n» 
iKit/bann fongenm loblidjcr ©tartSdjaff» 
baufeit Archiv obtt <£anfllei)/tvtcmallti>eg 
ju oermuren/btggalb ncijmjcnbigtnadjrtdjt 
iu finDenteerc. 

Sani cum in dubio nemo pratfitmatur 
nuitando iuvertituram primam,fibi,iuisque 
polleris vel aliis habentibus jus exea.prxju- 
dicare velle; Siquidinfequentibusinvcfti- 
turis mutatum, vel innovatum deprebenda- 
turdioc pet errorem finrtum prxfumitur ne- 
que ipii vafallo , qui in hac iuvertituraquid 


CCLXXX. i 4 f 

mutati vel innovari palliis cft , neque porte- 
ris ejus, vel aliis habentibus jus ex prima in- 
vcftitura noCet. 

Nifi in ifta inveftitura,in qua quid mu- 
tatum vel innovatum eft , expreire di&ura 
fuerit, hanc mutationem vel innovationem 
fa&am efle communi confcnfu , & vafalli 
6 c domini feudi. Nec fufficeret hoc in ca- 
fu, fi liqueat atque confiet, mutationem in- 
vertitur* fa&am efle, vel folius domini feu- 
di, vel fohus vafalli confenfu: nam neque 
vafallusinprxjudiciumdomimfeudi,neque 
dominus feudi , in damnum five detrimen- 
tum vafalli, vel aliorum in invertitura com- 
ptehenforum, ^tenore five forma primx 
inveftiturx recedere , vel in ea quid muta- 
re vel innovare » vafiillojnon confentiente» 
pocert. 

Idque procedit, etiamfi dominus feudi * 
fit Imperator, vel alius qui fuperiorem non 
recognofcit. Schrader. defeudu. part. f. cap. 
i. nNM.yp.&frq. 

Confentit per omnia Rofenthal. c. 6. 7 
(oncluf. 69.nfim.8.&fcq. ubi fcnbit quod pri- 
ma invertitura, ficquafiBafis, radix Sc fun- 
damentum reliquarum, nec mutatio prarfu- 
matur.mfi ab allegante manifefte probetur» 
fiverb contingat, invertittiras portetiores 
alio modo fadas erte i quim prima fonat: 
puth, prima fortarte habet, utmafculi, 6c 
rerminx fuccedant. fequentes ad mafculos 
tantum rcftridlxfunt&c. mm id per erro- 
rem; aut impreflionrm fa&um eifeprxTu- 
mitur, adeo ut nihil prxjudicet , ne ipfiqui- 
dem vafallo nedum aliis, etiamfi plunmx 
tales recognitiones aliter, quam modo foli- 
to,fuerintfa<rtx? Quamvis alioquiexatrtu 
firpius iterato, certa fcientia &deftinata vo- 
luntas prxfumi foleat. Ex eo quo D. Ro- 9 
fcnthalius infert fi quis recognovit feudum 
fuumrc&um, in feudum guardix, cartal- 
dix, aut fimile, modo portea per inrtrumen^ 
ta invefiiturarum , aut aliis modis doceat* 
quod id aliis in feudum redhun acceperat, 
talis recognitio tanquam erronea, illi nihil 
obert, nec priftmam feudi naturam immu- 
tat, nifi ex certa fcientia ira mutaverit, vel, 
fifubalia condicione, aut fervido, qu&m 
folito recognoviflet , idque etiam 30. & plu- 
ribus annis prxftitum fuillet; verbi gratia, 
prima invertitura nullam facit fervido- 
rum mentionem , & fic incerta, Dn<jcnKf* 
fene 5 )i<n|l/ debentur, una ver6, aut 
plures recognitiones dicunt, quod 4. aut 
f. equis in aula domini ferviet. & c. fipo- 
ftea ex pnma invertitura appareat , erte 
feudum non condidonacum , fcdrcdlum, 
ad irta infolica fervicia non tenebitur va- 
fallos. 

Et in rubfequentibus limitat Ardecla- 9 
rat hxc, nifi ex certa fcientia vafallus aliter, 
qua more foluo rcccpirtec , Sc recognoviflet 
N x feudum 
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feudum , ut fi in inftrumento recognitionis 
exprimatur, quamvis ha&enus fundum T u- 
fculanum in feudum redium aMxvio pofle- 
derit , quod tamen eum, illo non obftante, 
nunc in feudum guardix, aut aliud ^ primi 
natura differens, habere confcnferit, Sc ea 
conditione ^domino acceperit , aut alio li- 
xnili modo : Et tum demum, vafallum fibi 
prxjudicare dicit. 

2$nh obmol fonftm/ tn iinbcm S Mtn/ 
ttcldjt ndmbfid) ^gcMfrumlicfte ©urer be* 
froffai/iMtut jn>«n QSricff cmfialbm fanh/ 
ftdrig her Icijr gulfuj/ »nh Dem trffcn borgejo# 
fltn »trh / fejjatc? hod) tnc( ctn antae/ »nb 
Banf} toibcrtge SKcfnung/tn ieben*6a<ficn/ 
ha fonbcrlid)/ Dcrafrc feurfcfce Sraro tmh 
©laub/ tn 2td)f«nfjgcnomm<n roirh: rnh 
terne/ foemmalvcrfprodfen/ (?eiffnac^su- 
fe?cn/bnh hurd) ftine OCencf oher ©cfdit&tti* 
M<jfeir/etn oher her anta £bctl tabort&ctlf/ 
oherohne fein fcnherbabreffetnmtUi^en/pmb 
Jenfgctf/ fo er einnial rcd)tmft)Ti$ erlangf/ $o 
bradjrnxrhcn fan. 

j 0 Quodque in feudis inveftitura prima 
feu antiquior , negledia pofteriorc attenda- 
tur, quamvis aliis de jure communi contra- 
ctibus prioribus,de bonis ailodialibus fadtis 
per pofteriores derogetur, regulam cfle in- 
dubitatam refpondit Dec- confit. %.nutn. u. 
ye/.j. &c non elle dubium, quin omnium 
Do&orum communis fit fententia , in feu- 
dotum concefliombus fpettandamconcefi 
fionem, five inveftituram primam, dicit 
Kirch. in com. opin. v crb. in vcfiitura.Qc opti- 
mi peritum Advocatum facturum, fi pri- 
mam inveftituram femper afpexerit, ne- 
glecta fecunda , vel tertia, quod fi omittat, 
partes fxp£ m ultis litibus& expenfis magnis 
gravaturum, fuos clientes, non fincanTmx 
periculo, monctSonsbec./ur/. 9. numer. 16. 

j t ex quo Sichardus confit, feud. 7. num. 17. re- 
ipondit, inveftituram antiquam cfle pro re- 
gula, ad quam recemiores debeant exigi Sc 
declarari. Nam, cum inveftitura poflerior 
priori eft contraria, pofterior , per errorem 
fadta prxfumitur, Alexand confit tf.num. 24. 
vol. 4. Roland hVaUctConfil.i.num.df.&con- 
fil. ji «. jo. vol . 4. Mcnoch. d.prsfumpt. 91. 
num. 4. atque has dodtrinas de inveftitura 
prima attendenda, elle vulgares 8c commu- 
nes, cuilibet ex foro notas, dicit Burfat* c onf. 
46. num. 

3)abci? fnfonherbtir nic&r au(j her Zd)t 
ju laffat/ bajj hie jungere ichen*QfriefF/ hem 
afrern/gar nutor fcfriiur ffracfsenrgtgcn/fen# 
tau hic jungent gar tvof/ hurch hcndlrcm 
fupplirtvnh interpretirt, oher crgdnf|f»nb 
<Mij?gdcgr werhen fdnnm/ hatui herieben» 
JEfcr*/in hen jiingcrn £ttai$*S8crlei|jungcn/ 
alfortbet : <2>nh folcfo iefien / uber fur$ oher 
tonge 3eif/ wihcnirab jufaflen tom\>t/ ale* 
hannjbUfofi&£cf)m/ ta3«Jif*8fW/ w» 


t>nb *mfcrn$toc&fbmnien/ton cfncm er* 
barc»£rdgcr/»ih(nimb cmpfangcn roettau 

£)b abcrgemclnc©t4rr Gcjaffbaufea/ 
t>cr folcfitr/hon hem £rdger bcfd)cUncr <sfl» 
pfdngnu?/t>pnhemiehen-f)crm juerferhem 
tnh jHcrmafmcn/hicfctfrotrh inhem jungern 
leben^rleff / hon hem ie(jcn»-^erm / meher 
ju^cfagt nod) abgefvrodjen/fa» aber fu^ic^ 
jae?mit0pnhfol aud)/ an|j hererfliiilnve- 
ftitur cher ieben^neff/ fo auff hie 
tcn0d)aff()a«fen3eridjt«/ erfldrt/ crlau^ 
«rt/tnherboletwerhcrt. 

Idque ex eodem fundamento , cujus 
fupra fiufta mentio fuit, quod nempe (ut 
Scnradcrus, dtft.cap.i. n*m.$i. &feq. tradit ) 
prima inveftitura fit radix atque fundamen- 
tum feudi ; eaque tanquara potiflima , in o. a 
mnibus controvciliis feudalibus infpicien- 
da fit,& per eam omnes inveftitura: fequen- 
tes declarentur. Atque omnes claululx, 
paifla atque conventiones primxinveftitu- 
rx etiam omifl‘v,in fcqncntibus invcftituns, 
repetitx cenfeantur. Tum quia fcquemes 
inveftiturx nihil aliud !:nt,quam couhrma- 
tiopritnx, & confirmatio nihil novi indu- 
cit , fed in omnibus & per omnia fecundum 
a&um confirmatum intelligatur, .crtiinga- 
tur atque extendatur. Tum quia fcquemes 
invertitur? fint accelfonx ad primam inve* 
ftituram: &incontra£fuacceilbno, cen- 
feantur omnes qualitates, padla atque cir* , 
cumftantix primi contractus principalis, re- 
petita. Tum etiam, quia prima inveftitura 
fit initium reliquarum inveftiturarum , & 
claululxpofitx in initio, etiam in fine repe- 
tit* cenfeantur. Confemic Cardinal. Man- 
tic. libr. t j. dc Tdcit. & ambtg. convcnt. cjp. iw 
ubi lcribit Non eft vcrifimile vafallum vo- , 

luifle rem ittere padta fibi utilia,qux in prio- 
ri inveftitura continentur. Quare priori 
inveftiturx non debet intelligi fuifle renun- ■. 
tiatum , ni fi neceflitatis ratio id perf uadear. 
Indeque omnes pofteriores inveftiturx ad 
primam funt redigendx , fic pofterior 
inveftitura , fecundum priores declara- 
tur ; nec nova inveftitura, ^ priori lntcilU. 
gitnr diferepare, nifi contineat res diver- 
fas, & non polfit aliam recipere interpre- 
tationem. 

Qux/lio II. 

06»rM 'n.icb 3nltmm3/cf>!jfr2t!i|j< 
filbnini/csmfim.nTit^ non^ reert / iiuff 

wpnov 3nma(f<ii Smin/i»ir#crt>nji»fUlcn. 
(id)(ii 3 Rcmung |'tpne/^.ig i»cl leblidjcSij» 
©d)ajf fjajjfcn / ivjuu H iko 
t><c (rtlm Jrug^iigcKgtf^ljcIff kttf/gAng 
(ici)cn»cl'r< : jbergcKijt/ o.ig Dfr Invc- 
ftitur. (itcobcn offtftwchtut Clauful, niftjf 
tmgfmicftrecljrc. Olidjts tt (Io nmngtr Ikij 
*>tr anktcn ‘jrog/ von Oic.t u'. 

nug en/ 
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Consilium 

tt<3<»/fut wofcmanbfc ©rarf in allweg ju* 
fcbluifcn: tmD ndmltdjm / obwol fonffctt 
ju x«A)t t>crfbcn/t>a(j/n>ann cin £cl>m*9R4ft 
i>4$ icf)cn/bcp crtigcn&tn 3 dUcn/jnntr 3 abf 
jmb^agnicfy crfcrbcrr/cr foldw wwurcff/ 
»nbbcr£cbcn*£mfclbi3c$ tininjicfcn/ b<* 
fugt r'ci>c : fo ift jcbocb trtcfc IXcdjffricfor: mif 
fdmbiltctxr Modcration ju w rflcfocnf baf bet 
icben«Jf)cR/&cm i^mCO?ann/bi| orr $ nidjf 
4tf%<rr/ fonbcrn/ nxum <in 23 crad}fun 3 / 
j*dncrb< 9 ^l;<n^ciMt^/bC 9 b<oiifhcn»®?fln 
3 u »crnui(b(ii/cr b<r f cl?cn>*Ocn/aUc rcDIidjc 
£mfdmIbt<jHng/ biUid) anncmmcn/ vnb 
in ftincn QB<s/oa$ £<f><n cuvotxr ju ftcfe stc* 
fjmfblle* 

933ci'l btttorab/ bie bon ©cbaff&aufen/ 
<f)C bnb baan/ bcr £ er: 2t bt dni^t Qtoftfir* 
cfunggeffafjr/mbiufjfcbcn angcfud)t/ »nb 
fici)jUiiUct ©cbiir txbotun/ n?frt>i(jorfgm 
wcnigSftomucu/ na$ Dem Xufgang bcp 
3<if>r*bcfcl}cben. 

Non enim dici potcft, cau fatam ali- 
quam caducicatcm, cum antequam vafallus 
in jus fuerit vocatus, is fua fponcc ad Domi- 
num accedit , renovationem petiit» 8 c pro- 
pterca dicitur purgafle moram. Prout fcri- 
pfit Afili&./w up.i.num.if.in fin. quo tempore 
miles, qui dixit, hoc e(Ic juftum, & rationi 
confentaneum. Eccum fecutuseft. Socin. 
lun.conJil.iip.niou.u.lib.i.Gui 6 Vapx,quaJf. 
\\ 6 . ubi ait, hanc opinionem efle xquam, 8 c 
quod fic fuerit judicatum in confine Gra- 
tianopolitano. ; 

Idem refpondit Gratus, conf. 49. n. 2$. 
lih. 1. Sic etiam lul.Clar.i/j §.feud.qtujl. 49. 
vetf.fed nunquid vafallus, tradit, eam opi- 
nionem cllearquiorem, qua: vult» quodva- 
lallus admitti debet ex quacunque caufa.ad 
purgandam hancce moram. Eandemque 
lentendam (ccutus cft Laurent. Sylvanus, 
;n tracl. de recogntttonefeuds. qttafi. 274. verf 
mihi placet. 

1 * Porro clarum eft,jura, qua: volunt, va- 

Cillumfcudo privari, obnon petitam inve- 
ftitura* renovationem » rigoris &. odii plena 
die, non autem arquitaris : cilm ficquxdam 
temporis circumventio , qu«efirpitura£ et- 
iam ciraimfpcdtosfallit. Acproptereafeu- 
dorum interpretes, non uno in loco lcripfe- 
runt, bonos & juftos Principes , qui xquita- 
tem rigori anteponunt ; parvi pendere eam 

! / temporis angudiaro. Et ita Ilernia, incap. 
1. coi. 1. quo 1 empore nutes, affirmat » in regno 
** Sici liar, valallum non privari feudo, obnon 
petitam invedituram intra antium & diem, 
cum iniquum fit* fola temporis circumven- 
tione aliquem jure fuo privari. Huncque 
iecuti funt alii commemorati i Roland. con- 
fit. 64-.infin.lib.$.&(onfil.ult. n.ifS.hb. 4. qui 
ea m ob caufam,/£/d.n. iff. dixit, dominos clle 
debere gratiofoserga vafa!los,quand 5 dolo- 
se, Sc in contemptum non deliquerunt. 


:clxxx. i 4! > 

Quod itenj,caufa etiam levis, excufet 
$ petitionis Invediturx renovatione docuit 1 * 
Iohan.Borchol t. d.fevd.cap.%. n. 22. Et quod 
dolus requiratur, vultGothofr. Anton.d. 
diJp.feud.S.th. 6 .Don\mosc\\ioque beneficia- 
rios non folcre vafallis, ex culpa omiflx in- 
vediturar,fcuda eripere dicit pariter Hartm. 
Pidor. t.iujuaft.iS.num.S. 

£)a|j aber Jptti Q 5 urgermcif?er tmn& 
Ka&tju ©djajfbaufen/ nad) Jfbgaugbcg 
le$r<nie(Kn.‘irJg<rS/ «intn anbcrn ;u crf [«. 
f<n/ tmbtnmtifclbigm/ ror auggangbrg 
^ars/tmb ein mtBcSdtbminjaiiiufiidjm 
»nr{ri.i| 7 <n/ ignoibraoibij/ tn 5 .ui);rcDli. 
djcn CQrfacgm/ and) obn aU jbre fortm Ib bf. 
fdKbtn off, libat/ «nctnlaiiabar/ 

nid!iall:m/6a6cs»trtcb<n(va9tr)'{lb|l/art > 
b{t>P{ff Bttflotbcn/ fonbcrn audjalidi tau. 
f<nbC0i(iif4i<n bamalcnvor/ rnbbt^nad)/ 
jatintauic anjabl/ wn icmOitjimaujit 
Sdjitffbauftii/biHSfruif^fnbanscrt/fogiie 
ibiunmugUdigcmcfl/ augiumcidim/ n>ie 
nldjtwfiugtt/ tnc benaebbatten / »nb taU* 
btn.JJm fclbffeu/ vor brn tect)a)fbniu)l'cfjtrt 
5nm»elm(ni/fm0i1)r(cfaibiib.iro|f<82lb. 
fd)cacuiii habtn/ vcrurfadi treorecn/ »ci( 
bann/ burd) feleftt Confufion »iib 3 <rmt. 
timg/ eiiitblcrvnbbodjrotifctOIabt/ nid)f 
foi« fbii(l<nbr 4 il(t>ig/ jufamtn fommrn fin» 
nen/ iumalcn / (id) aOctganb ^Dtrcnbtrun» 
gen/ mbtnvOttgimcnf / raif (Srftbungbct 
#ct(Ictb<nm ‘Ptrfcnen fitlltn/ fid) ttdgtr/ 
tmb b i< nero gtorbiictc/cb bitff 20cgm)aO<: 
btn bar / cbfr mer idbigtt irnget fttjn ntid). 
ft/tn ffiitct) 26 tg < 2Bi|T<nfd)a|ir gtjjabr / ais 
ttfolgtt nittts anbtrs / bann bag Mchodjfic 
Q 3 nbftltgf(it/ aucft alltn Oiccftttn vnb bet 
Sbtt|i(id)(nii(b/fd)nut flracfe cnrgtgcn ree 
tt/ reann btrltbin-Ofri' euffbicfe Rcmon- 
ftrationtnb Xufifubnmg/ <inigcic{)<nfa(. 
(igftii ttnjiirecnbnl/ obtt cin ©traaff/ i£b» 
fd)afj/jinb bercglcidjcn ( gcfc(j(/c8 recnn bic/ 
bc?bcrct(lcn 3 ragctrecbnic 95 <['(Iff/ mcbf 
cptbalbcn) fennet iubcgcbtcn/ fidjnmtiaf. 
fcnfbllc. 

©c|Ial(famcbann/bcti<bcn.Jf)crt : fci. 
nen i>u|)ar«i)ifcben Confulcnccn finbcn 
reirb/ bctjbme/ bcij fogclialRctmQactm 
bci)f>[tid)fcn/ b(ci recmgctcince rcd)ilid)cn 
Dbjicg» / bet) cincm bnpafliomttcn Oiidjtcc 
fid)gcrroft<nfan. 

Omnino enim textas feudxles volunt, | -j 
quod flantibus impedimentis juRis. ipfo ju- 
revaiallus maneac tutus, hoc cit , utaunus 
contra ipfum non currat. Sc hoc communi 
interpretum fufltagio comprobatum clt» 
rejeila illorum opi mone, qui llatuunt. cur- 
retequidem prxhxum tempus (lanteimpc- 
dimento fulto, aui ignorantia vafalli.fed re- 
ilitutionein integrum ei fubveniri : utfei- 
iicet ad tempus, quod flante ipiius ignoran- 
tia.autlecitimourpedimentocfhuxum/fl, 

N 1 Pefti- 
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redituatur: quorum opinionem » cum ex 
praedictis, tum, ut ambages evitentur. Cum 
jam antea allegata communi interpretum 
opinione rejicit Rofcnthal. cap. 6 concluf 

i$ 4.6 . Et hoc adeh verum elle docet : licet jure 
communi regula ut impeditus, paucis cali- 
bus exceptis, non juvetur, nili de impedi- 
mento procedatus fuerit , Sc coram tcftibus 
fefe declaraverit, qubd nimirum hoc, aut il- 
lud ageret: nili tale, aut tale impedimen- 
tum relideret. Tamen verihs, & xquitati 
magis conlonum dicit, quod in his terminis 
proteftatione nulla , necellario opus lit, 
dummodb legitimcollendat vafallus, fe ve- 
r£ impeditum fuilfe. E6 quhd terminus 
legalis , nunquam lit peremptorius, li de le- 
gitimo impedimento doceatur, quod Sc in 
Emphyteufi tradit Corbul. detur. Emphyr. 
tup f.num.il. Sc ampliat prxdi&a, Hcnr. i 
Rofenthal. live impedimentum cafu acci- 
dat, live ex perfona Domini, live ex perfona 
vafalli: Eaque cuntda multorum authori- 
tatibus firmat. 

Quemadmodum etiam Schtzd.part. 6. 
cap. a. num 41. &feq. tradit, excufart vafal- 
lum , intra annum Sc diem invedituram 
non petentem , propter judum impedi- 
mentum; etiamli, n hoc eveniat propter 
tempedateminulitatam, maris, vel flumi- 
num inundationem, pedem , vel quemlibet 
alium cafum fortuitum, neutrius perfonam 
refpi cientem, arg. I. i. §. antepen. ff. fi quu 
cautio. I. in omnibus. 4o.ubiglollJ.de reg. 
iur. Laurent. Sylvan. in trall. defeud. recogn. 
qua fi. 8$. 

19 Ac licet nonnulli tradant, impedimen- 
tum»vafallum non petentem invedituiam, 
intra legitimum tempus, non aliter excufare 
nili is,intrailiud'tempus, protedatus fuerit, 
fe propter impedimentum hoe inveditu- 
ram petere non polle, fi hoc impedimen- 
tum, vel iit cafus fortuitus, neutrius , neque 
vafalli, neq; Domini feudi perfonam relpi- 
ciens,qualeed impedimentum bclli,pcdis, 
inundationis, vel nmile. 
zi Nihilominus tamen idem Schrad.ntfi». 
feq. tradit. Si impedimentum lit notorium: 
tunc indidindd quodlibet impedimentum, 
undecunque oriens, Sc cujuscunqueperfo- 
nam relpiciens, etiam absque procedatione 
aliqua, vafallum , invedi turam non peten- 
tem , intra tempus legitimnm , excufare. 
Quam fententiam connrmat id, quod vulgb 
dici folet : notorium, neque excufationem, 
neque editionem, neque probationem, ne- 
que fententiam, neque denuntiationem, 
neque allegationem , etiam quoties aliquid 
inter abfentes expediendum ed, requirere : 
prout idem Schraderus evincit. 

uud) 33 urgcrmriflcr wib 
Oyabf jufSc&ajfbaufcn/ allrin n>cgtnobvo> 
fc^n?<br<r <Pcff/ bnO fcamunfjciv <r# 


s Sext^, 

folgier 5>4ior&nung/ and) 3$nn>tfFrcf>rif/ 
ttic (6 M<|<r iefoen Ijalb bcmantw/ fetnen i o 
IjcH^riSgcrbtncnt/ obacrtttylcn fcnfcm/ 
crfyeUcr (>tcraup ; mi\ fdbtgc gl<tci)/nact) t <m 
fctr oUmddjfig 0otr/ gnabige SDlilr erung qo 
fctoicff/foldb icfjcn erferberr/uuet) mif gutetn 
£rcn> »n©laubcn «baiun Mnnen/ t>afj fritt 
S3crnd)rung otcr ©cfubr miirnrtrgelojfm/ 
fcn&ernalltinobttrdanCiif^mDmmgc'^ 
(fxltNu^rfortxrungcn ttcrfcfcpbtn .3£trb 
auct) wbojuwlicb / ntemand fimrmoTm 
ftijn/Nr (iitCT/ fofiirncbmenjrrilfloif Aller- 
tion, tnDcr»fliicf)<$93i>igcbcn/ mStvciffa 
5t<bca Dorflprc- 

Sicque,licct quidam dicant , quod im- 1 * 
peditus per fe, invedituram petere intra an- 
num Sc diem, indidin&e teneatur procura- 
torem ad invedituram petendam mittere: 
tum quia vafallus in peteridainveftieuraa- 
ftoris vice! fungitur; Sc actor impeditus, 
prarfertim,in caulis non usque adeb arduis, 
live gravibus, qu* non funt magni pr x judi- 
cii, f ut etiam invediturar petitio ed )femper 
procuratorem nmte r e teneatur. 

Hoc tamen ita demum verum ed, nili * f 
illud impedimentum, xque impediat procu- 
ratorem ad dominum feudi mittere» licuc 
impedit perfonaliter dominum feudi acce- 
dere, Schrad./irpe <!/<:?. cap. z. num. 46. & feq. 
Quemadmodum cert£ , nodro in cafu. Do- 
mini valalli, impediti quoque fuerunt» tim 
propter pedem, qui m propcerignoiantiara, 
quo miniis miferint procuratorem. 

Hxcque impedimenta, in caufa fuilfe, 
qnod renovatio invedicurx fuerit omilfa o- 
mnino juramento (aut data fide) probari 
poted. arg. Can.nob1hJ1nm97.d1fi. ubiex- 
prcfsc dicitur , credendum ede viro nobili, 

Sc optimis moribus ornato. Per que ra te- 
xtum glolla ibi notavit» qubd interdum voci 
Sc alfercioni unius credatur, quando perfona 
efthonedaSc authentica. Ad idem quoque 
faciunt ea , qu* copiofo dylo tradit lafon. 
in autbent . iubtmus. num.it verf. Jam couclu- 
fionem. Coct.de iudtc. ubi dicit, propter exccl- 
lentiam perfonx, recedendum eife i jure: 

Sc latillimi lequitur Hippoi.de Maelii.**/. 

1. §. ad qu Jior.um. num. 8. verf. f imita etiam. 
ff.de quafiiomb. ubi ait: quod probo viro cre- 
dendum lit, Sc plurima privilegia adducit, 
qu* legali tati perfon*» 'u jure nodro fuut at- 
tributa. 

Ecquod pro nobilibus, major det vir. xi 
tutis, & integritatis prxfumptio, ommsque 
doli Sc fraudis fufpicio in iis cedet, tradit 
quoque Laur.Kirch. confli. 1 . num. C8- vol. 1. 
varior, tureconfult. 

Etporrhgradum nobilitatis dicere ci- a? 
vitares expeditum ed. Nam Sc hx Nobiles 
vocantur, ini. non tantum. 17. §.1 .ff de ex- 
cuf tut. Novell. 82. cap. 1. $. i.&pafirm Et hoc 
nomine mprimis ex communi reputatione 
imperii 
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Imperii nobilitantur, Nobilis Spira, Nobile 
Francofurtum Scc. Nold. de Statu nobilium. 

a 8 Ecquod civitates liber* nobilia Impe- 

rii membra fine» fxpe ab Imperatoribus rc- 
feriptum fuic. Cumque in fenatum ejus- 
modi Civitatum, nobiles aliique, genere 
pr*claro orti, inprimis autem homines ma- 
xime legales, & omni exceptione majores 
adoptentur : Qujs totum tale Collegium, 
ro nobili omnique fide digna perfonanon 
abereaufic. 

©oiffcnbfftftcnauc&tngcmcin/ ju 

red)f Die FacaU 3 «f/jnn<rt)alb 

rcriefier fouflcn atva* notromety iuttcrrtcb* 
ren/rotgm dcc pc(f nidjc lauffen tf>ue. 

X9 Namque propter periculum imminens, 
i regulis juris communis receditur: l. de pu- 
pillo, §.fi quu vivos, Sc Ibid. Iaf. jf. de oper. nor. 

$o nuntiat, & nominarim pellem five aeris in- 
fectionem , illud licitum facere, quodalio- 
quin illicitum eft, ac propter pedem , regu- 
las juris communis transgredi permitium 
ode, refponditDecius, conf 17 f. tium.i. Sic- 
que, cum pedis, five aeris infe&io bello ar- 
quiparetur, Nicol Boer. decif. ziS. nurner. $. 
Kz\gcx.inthe[Aur.i).peftu \ num.6. ideo rece- 
ptum eft, tempore pedis, perinde, ut tempo- 
re belli, prxlcripcionem non currere: poft 
Bar. Bald. Sc Abbat.Raiger.d./ere.Fcl- in cap. 
accedens.col.i.nu. utlite.noncontcft. Baib in 
trail.de prefiript. j.part. C.part.pr. num.$. 

Gftuflio III. 

ISnnbltijtlicbtii/ reami jlttdi bitbti) 
jroojrjjtn/aHjtbtacfjti; fiarefe 
Qichdff/ md)i tmbalKit/ fonCxrn garmifj 
itrciu fo jcmtmtr Suti 55 or» 
gtfrijt / 5>mr, vnvadiiiffionlicbiKfcbulbtn/ 
bicfi 4tlKll$-£mj>fan$nii«/ jtmer gtbiircn. 
®cr jtit s u ttfudjtn / vnitrlaflim reo.ftn/ 
micltft ocet) folcb« b« Samen genidnm 
Giatt/ oie bunuutr wijablbart btgriffeiv 
iMlctjc «iis» ifftiitltdj Ditfcr Sadjm gant 
ftm '^Jirtmfctjiilft gcbabtclteig iud)t prsju- 
diciren, Sdj.ictn obtr bm&itltdj fcun / |brv 
beril ctf ffnbr ftlbigcr ptr rcftitutioncm in 
integrum, fu^ltdj gcfioljftn/ ,nb vcrmifitifl 
bcrcii/ |i< tmbtrumb In borigfn Stanti jt|<v 
nxrbtn. 
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Condat enim, quod Refpublica mino- jj 
rum jure uti foleat : idroque auxilium refti- 
tutionis implorare poffic, l.ReJp.Cvd.quib . 
ex caufmaior. Qu* juris fandio,non foliim 
in Romana , fed etiam locum habet in aliis 
Civitatibus Sc municipiis, Cadrenfis, 4<fd. 

Itg. Rejpublica, Sc lat£ Johanncs Mauricius, 
dercftttutiontb.cap. 417. Oddus, eod. tr.parr. i. 
qiuft+art.tf.&c. ac facit. L in legatu, ff.ex quib. 
cauf maior. ubi probatur ; quod Legari Civi- 
tatum, propter ipfas civitates habeat benefi- 
cium redicutionis. Ergb multo magis ipfe 
Civitates, hocce privilegio gaudebunt. Prx- 
tercii ideo reditui tur, ut minor; quia per a- 
lios regitur, ut minor, per tutorem fcu cura- 
torera&c 

Et nominarim, quod univer litas five 
civicas, feudum habens, fi intra annum Sc 
dicminveftituramnonpetieritrinintegrum 
rediturionem petere qu ea c,relpondit Socin. 
lun. confil. iif.num-iyltb.i. eo, quia civitas Sc 
univerfitas, privilegio minoris utitur. Saly- 
Ccvl.reJpubl^.Cod.exquib.caufmaior.Schtzd. 
p.trt.6 tap.i.nnmi^.&feq. 

Et quandb cnotmiffima l*fio allega- J* 
retur, tunc quoque advrrfus fenteotiam 
conceditur rcfticucio , etiam podquadrien- 
nium. cap.i.derejlirin integrati 6. Baldus, in 
1 . 1. col.i. Cod. de condiftandeb. Gratia n. difeept. 
Cdp.uS.nutn.zo.Ramzn confizf.num.f. ubi 
Mandofi/* verb. enormi fitma Cwclia, conjil. 

191 .uum. to.&de annq.temp.part .4.$ . materia 
ifiaMum^i. 

Et habetur larfio enormillima, quando JJ 
utilitas ed annua; cuncenim ejus amiffio, 
tanquim perpetua , inferre cenfetur lxfio- 
nem enor milfimam .licct uno folo anno in- 
fpedo, forti modica videatur. Surd. vol. 4. 
t onfil. fio -ad fin. 

C8n& Da Dicfc Reditutio t&fbfr wrf<f>M 
mx n 5 ;ficn frim folt/ &<nc gcmclnt ©rart 
@ct)aflFbau jVn ftcb ^ar nidjf gtfaumpt/ roctf 
nictjf viUcin Der CQtrluf? tueftr feljr 

3ro^/tmM)tci<riSrfacl)ml)albm»nkiDtnf# 
lictj/fcnDcrn jutnai ttcnl^ potiar/ nncti wi> 
florum 3«br/bic gcfuc^r/ 

fciificro aUcrf>anDDCcct>c^mirr<( implortrr vh 
aufgeful^r n>orb<n. ‘Quemadmodum &C. 
Adum. D<n if. April. in Collegio nodro, 
Anno 16}). , 


CLXXXI. 


‘De Decimis, earumquepr&feriptionLJ. 


0 §<»!>«• R. 4 ?r/ 

fm. N. trlut) »n 6 crf 4 )icMict)c if in* 
fommen/tn fftn gitcftn O.rouaucf) 
ben gto|}cil 3rud)r--j<tKHM> Mfdbfllll <m. 
pfabrn : 2^nglcict>einb»t CBoljtDadiKrOt. 
btn '<il« Collator bcr -pfan A.(oal)m btmtlb 
O. ni* «in Filial gcbotij ) bili kbtnb igcn 3 « 
tnibm (ui(un«mmtn. 


Obnoldbtt/ btt^tnj.smb (Ielne3« 
binb/auffbm^ifm ju tmljrfrrotbnmn O. 
bon tn»<rb«ntf iidxn ^jdttn nltttmltn «rfor> 
b<r(. ?8itlnxmgtt btm-pfarianju A. oicc 
molctnanCKmOrbmgittidjt worbtn. @9 
rei II man fid) bod) b<|T<lb<n tt(l anj(,o m 
OlinrliaMi «nmatTtn. 

N 4 ®aw» 



"■jK •• . 


l $2 


$9atm tum/ »on btn C&mm fcmm ju 
O. mcin fub/igmrtrt tnparfcgtfd) Dccifiv 
ktonctcn : ob rtc rumbltcb o<n •OcowttD tlti* 
tttn 3dKnD<n / »on Ov<d)f$tt*g<n tumefit rt 
fcfiultug rta mcfir/rrforbtrtnwD- 

210 l>abc icfi alit dtp orttf (icfi b< jtn&citbc 
COmbfUnD/n>ic in glticfian btc £ rncnxrung 
foicfi grofjcn 3<fi<n&cn wit> anbcrc 0cfdU/ 
luO. mtr gcljongcm 3ldfj(rroogmrnDbC' 
fiinben : bafc ti jroar crfllicfim/cm flarcf2ln# 
fcfKitgctwnncn roolU/ al* «ana \\evenO. 
fici) »on btcftr 2tnforterung ntcbr lojj nuit rte 
t&ifiren. 2lngtft{Kn pnffrtmg/ bap/ roann 
«lati fcfion *«l t>nb langc^abr, ja ubcrSRcn* 
\ fcbmgcDmcfcnf<m<n3^nbmr«d)f/ ftU 
bigerjcbocfi mcfit* Dc(?o mcnigcr/ »onbcm 
*pfanmt obcr jt mgcn/roricb cn &u <p far? ju- 
fidipfg/gt forbcrr nxtbcn mag : bnb fonbrcn 
Pici sXrfit^Qrunb bcngcbracfit/ aucfibar* 
burcfi cnwciicrt mcrDcn bajj n*b<r burd)2kr. 
ianmgiiocfi©cn>ol>nl)ctf «ngcfubrr acrbm 
mogc/ D ifjjcmanb ftincn^tfitttocnsugcbcii 
f fcfiulbig.QuodquelibertasDecimarumfol- 
vcndarum, prxfcriptione vel confuetudine 
nequeat acquiri Guid. Papx, in decif. fuit, 
multis probat; qua fi. 284. Siquidem contra 
jus Divinum confuetudo introduci nequit» 
tdf fiufira dtfi. 8. elfct namque irrationabilis 
qua: non valeret. ex parte.ex.de confuetud. 
eo quod Deus Decimas fibi retinuerit in fi- 
gnunj univcrfahs Dominii, cap. tua.i. ex.de 
deam. Acqubd Decima: fintinfticutx* pro 
vi&u Miniltrorum Ecdefix, adpajret ex cap. 
num i 8 .circ.fin. cum qui Altari fervit, de Al- 
teri vivere debeat, 1 . ad Corintb. 9. Et dicun- 
tur quoque Decima: tributa egentium ani- 
marum. cap def/iw<.i<?.9«»i.conrcntit»Pctrus 
RebufFus, in trait.de deam- qua fi. ij. num. ff . 
ubi dicit, Laicum teneri ad folycndas dcci- 
1 mas.ctiamli per centum annos non folverit, 
quia, fi tardius dare peccatum eit* quanto 
pejus peccatum eft, non dcdilfe ? d. cap. de - 
ama.i 6 .tn pr. quaft.i. imo tanto efl gravius, 
quantb longius quiseasdetinet, ciim tanto 
graviora lint peccata, quantb diutius infeli- 
cem detinent animam alligatam, n><lcfic0 
OUCbfogar in Decimis perfonalibus, & mi- 
xtis quas vocant fi A tt fmbcn (l)Uf/ RebufF. 
d.l.num. f 6 . Imojdem ille, qtuft.11. nnm.f.& 
* feq. hoc etiam ad Talaria lucra Mercatorum, 
& Artificum cxtcndit;fi libi omnia profpcri 
fuccederc velint. 

4 3B<((fic* fiimptftdk/ fonMfwnficm 

Concilio juTrident, fejf. ij. de reformat. cap. 
11. a [0 aucfi Synodalibus Statutis b<(jCou- 
ftantienpficn Dia:cefeo$n>tbtrf)olf / bcfM* 
tigt/vnb felbige / fo bargrgm fianblen / gra- 
villima cenfura &excomraunicarione,nifi 
plena Reftituti? fiat , innodirt Vtlb angC' 
ftrmgf ncvbcn. 

£>cjfm bod) tmbctracfitcf /bin id) bcr cn^ 
li$m ^(inung / Oab n? it in gcgMtvcrt igctn 


Partis Sext^, 

gall nttbt in cafu Regu1a*,fonb<rn limitatio' 
num, exceptionumque omni jureapptoba- 


tarum, verfirmtfyun* ^nvtrminjirngcrvgt^ 
tbegung/ Duf alll)i(iiUctn vonbrm ftcmm 
»nD J^cw^lxnbtn gc|?t ifrtn roirb/ »nt> Die 
»on O.jcbr rjcit twc nod)/ ben r<d)t<n 3<(Kn* 
bcn/ronflllrn fliibim^tud)f<n/n>icand) cm 
icbcnbtgrn t>nb ^lut'3^tnbrn / vmoaigtr* 
ltd> ju mefien Cibiaig (rmib- 2l/fo aUctn vmb 
eme» gmngrn 2 lntb<ilbr^ 3 <(l inl>cn i uf l' un 
i|l/ tt*dd)cnaud)|U»on O.rotir uber CDfrn* 
fd>cn gcbcncfcn nicmalm gmidit/rngdnfy 
iid)}uv(rmii(cn/ nii£gcrc(bfcii$u« 
Idlfigrn ^rfaefien / befrepet iverben. IOa S 
tamiobuugiiogvlic Sanftio NpTridentini- 
fefitn Concilii, aud) nutbcmr ub<r<mf?im# 
mtnbt Synodalia Statuta mdjr flfltf babCO 
f6nnCn/utpoteeos,quartamiim concernant 
qui vanis artibus decimas Ecdeliis obveni- 
entes Tubtrahcrc moliuntur, aut qui ab aliis 
folvendas temere occupant, & in rem fuain 
vertunt , qui funt verba formalia Concilii 

pridi&j. ^i}dd)(0 von bcm Obtrt&albcinut 
(tbtg nicjjf pridicirt, eber gcfagt tvtrbcti f an: 
QStt btrnadjtr m<f>rtr* au^gcfubrr werbm 
jol. iOanimb Dann aud) ttubtcrmcfinfc^ 
Concilii Priceptum , diferte allcm ron 
nm Decimis, pnb fold)<n |>erfcnm rtbtr/ 
ad qtios folutio Decimarum fpe&at : ut eas, 
ad quas dejure tenentur, impofteiumCa- 
thcdrali Ecclcfii pei folvant. 

©0 i|? mglcidjcm t?n|?rirfigen 3 fcd}* c 
f<n^/ba 5 per prifcriptioncm Sc confuetudi- 
nemintroducirt fttrbdi fan/ ut vel minu- 
ti vel perfonales , aut mixtar decimi non 
folvantur, arg. c. 1. deprafcriptJn 6 . 8 c facit, 
c.dtleiit txtr.de deam. 

Et fic ferd per totam Chriftianorum 7 
provinciam.de confuetudine prilcripta cft 
jntrodudlum,ut decimi perfonales qui de- 
bentur pro labore Sc induftria,ac lucris non 
folvantur. Emanuel Rodriquc, tn Summa 
cafuum confaent. tam. t. cap. 87. num. 1. ubi 
rationem addit : quia licet Decimi de- 
beantur de jure Divino » quantitatis ta- 
men qux debet folvi pertineat adjuspofi- 
tivum. 

Ita etiam RebufFus d. q. 15. num. f?. & 8 
feqq. tradit: quotam Decimi prifcnberc 
etiam laicum polle, & addit, non obftare 
jura dicentia, Decimam lolvcndam cum in- 
tegritate; cum debeant intelligi de integri- 
tate prxftari folitl, vel non dedu&is impen- 
fis; velquandb aliter fe non haberet con- 
fuctudo , ^ut priTcriptio Pariter cti3m 
Francifcus Marcus dccif. Par Umenti Delphi - 
nat. loy.Mrr.i. decidit. Quotam Decima- 
rum , lecundum communiorem & verio- 
rem lentendam, i laicis prxfcribi polle , ll 
modo uniformiter, &: ad eandem rationem 
folvere cdnfucverunt. ^jnmaflcn Dana bfC 
»ou Obm^aitxitn/ jct>neaUrc<g allcm b<n 

groifm 


Dlgitlzed by CjOOgle 


, Consilium 

-«pofTtntmb &&<nbt$m sebentat/ 

tmD flcinm jcfycnDcn abcr uniformiter nic- 

mal $crcid)«. 

9 Sunt quoque hic notanda verba, fxpe 

citati Petri Rebuffi. d.q.i^num.^6.ubi inquit. 
Quod confuctudo non folvendi integras 
decimas excuiat: Cum non fit contra jus 
Naturx nec Divinum , quia fol vendo quic- 
quam proDecima, impletur Dei prxeeptum 
de folvendo,& addit : illam conluetudinem 
per Papam adprobatam clTe,hocque in cafu 
fufficcrc approbationem per taciturnita- 
tem : item poft confuetudinem vel prxfcri- 
ptionem, haud dici aliquem nondarefideli- 
ter nec minus, cum fcrupulofus & fatuus ef 
fet» qui poft confuetudinem Sc prxfcriptio- 
nem.recognofccretfenon dediile fideliter, 
fi dediderit id, quod vult prxfcriptio vel con- 
fuetudo. 

10 Idcmquc Rcbuffus, d. I. n. 1 6 . xquipa- 
rat integram Decimam n6 folvere,fort£vi- 
gefimam,vel de aliquibus rebus non prxfta- 
re,ut de rebus forte minutis»feu aliis. Proin- 
d eque //«;//. p. addit: valere confuctudi- 
nem,non folvendi Decimas minutas. Quia 
ficut de minimis non curat Prxtor, fienon 
congruere ait honcftati Miniftrorum Dei» 
de hujuscemodi minutis perquirere: alle- 
gans S. Thomam.ii» z.q.$ 7 .art.i.capj.in fine. 

n Hancque ob caufam Decima* fruchium mi- 
nutorum non cxa<Stx,non repetuntur, nec 
coguntur folvi in futurum : & fic fxpius in 
Senatu judicatum fuilfe» refert Boerius. in 
cofifuet.hu uri .§ n.infin. de confuerud.pradior. 
Imo Johnnnes de Turre cremata, in c.rcver- 
tiwini.cap.i6.q.i. fub numer. n. Decimas mi- 
nutas, non ellc in aliquo prxeepto Gallica- 
no, tradic. 

bt (Tomtfir flatt/ ntit bit 
<Pfar. X juvor bcr dotirt, bafi fit ef># 

mDtcft jfljriilxl in flrirt tjtjcsne scfccnbcn/ 
dncn-PfariJ^mn oberSttl former/ gartvol 

11 IKfirtn fatt. Nam tum demum quando Cu- 
riarus indigeret & non pollet commodcvi- 
vereexilla parte. Decimas integras pcDci e 
poteft , non obftante aliqua prxicriptione. 
Angel.Clavafius. inverb.Decim.t §.a.Rebuff. 
quxj }. ij nttm.f p. Hackclm. dijp. tur. can. S. de 
Deam tb.it. 

Otocbfeniur/ bnb bttffirifftacflcme 
tnb -^twRbcnc/ mvfiraltcmbmtnsuD* 
biUtch / vub gamj obnc ©c&abcn Dtp icfxnb/ 
fitrm remittirt ober nfld)fjcla|T<u tvorDtn/ er* 
fcficin<tbi<raug/w<ilc6Daf{lbfi<n<inttif<br 
fi^mcbrcngclDbam/fdbtgcr aud> alfo btraan* 
rer Dufi nuet) wnu»fftt$cr wiparKijifcfeer bh 
fcr^mcrDiibSelCijcnbcit^unbbartr^erfo^ 
„ nen <rmc|]<n jbnen ju£>bm(>4ll)<im t>nmu<p 
l i d) nere/ jl>r< $d>ubrcnb<r maf# 

fen sii bcuven / roann ftlbt^cn bc r jcljcn&cn 
ihcil Dtp ent jO0tn nmrbf. S)4rburcjj 

Dana Dtm atljcnN-Otwn «nbttMtttf ®<tf 


CCLXXXI. lfi 

tin nuf»r(t</ antxm grofftn Srudji }tt><nbm 
abgehen 

93nb Itifflidjen fompt ju foldiem adtm/ 
bieftt flarcfe »nt> rnrotOtrtrtiblidK QJtbtlff/ 
ba|j in btr tmtreemng uber btn jcbtnbcn rnb 
tinfommen ju >X. auffgtridit / btr (It in rnt) 
-fXro jcbtnbt nictjt alltin m (tintn 9S3tg bc» 
griffm/fonbtrn no d) libf r bap folcfcc QUoritt 
baftlb|lsu ftnocn/ baraufi vnnoiDcrtrciblictr 
ju btrntmnttn/ b.ifjron rhralicm foldjtn jt» 
btnbtn ftc eon D iu <ntrtcf)f«n nitmaltn 
fcbulbig gtretf<n/bann gltid) in btmKnfanj 
bcru^rttr retrimg btgrifftn / 01 bap btr Re- 
iidentzN.alltrgrcift Studjt jofjetlb / Item, 
a!S Collaton bcc <Pf.tr: A. t>cr Icbcnbig 3<* 
(jenb 9 «botl 9 lOtronKJtn/ vnb recilbtjj 

(Itincn ob«t Jpitviiljtnbtn nidjt acbadjt/ tri- 
tiffima illa juris regula flatt Ijulim Itlllg : 
quod unius inoluiio , aliorum ommum ex- ^ 
clufo exillac. I. nutulm. & ibi Dd.Cad. d. Pro- 
(umt. Schrad. c.nfil i.tunn.', i4.er cenf 14.». 19. 
Eli enim mensfcribemium.uc unum expri- 
mendo, aliud vero tacendo vel omittendo, 
omifliim pro exprello nunquam habere ve- 
Jint.Tiraquellus. in repet, t. fiunquam. veri. 
libertuM.j.C.d.democ. donat . 

^ngltidjtm folji balb (jitranff/bag btr 
grofi gr tidjt.^tbtnb in gtoang »nb® Annm 
bon Oiocfin /013ct?tn/ Jpabtrn/ ©tr|?rn/!C. 
tmb in Summa, ntao btr Pflug barcet/ onft 
»tt btr m 2Utct je onb allmigin gtradjf 
worbtn/btt Refidentz j«gc|)orig ftnt. ?Snl> 
ndd)(lb<rnad)fo(gcnbtt|'< OBort: ®ofmt 
and; In f unfFt 1 g < i n 2( cf e r/ inO.^toingrnb 
CBtinntn / jiitlntriUSicfen gemadji/ folle 
ntditf btflotetnigtrbtr ijtbtnb batbon/ ge, 
badjtcr Relident/ N. gtrtidlt Wltlb geten 
tBtrbw/ bod) gtborigtn Oitiben/ S)an ff/ tuitt 
SladjiS/nicbi in groiftn/ fonbitn fltinrn 3<* 
btnbtn/iC. 

2 fug retldjcm trfdjtintt/bag ititbtr btt 
^Itinatod) JDtnjjtftnb / trfibtfagicr Com- 
menturto gtborlg; bann fonfl bic KCi ben/ 
JJanffbnb giadli nicbt aujjgebingt/ nud, 
nidjt btfltmmti itorbtn/bafj/reann tm^efrt 
iu tintr iICliftn gt(tgt/md)t« bt(lo wtnigtr/ 
btrSehcnb/ -Oodjlobl. N £)rbm iufUrtbfg 
fcon folle- ®annt6jt»n»onnotben gttut|i/ 
biefts alfo follicitc jubc|limmtn rnb iutr. 
f(drtn/tt)annaUtr3tbfnb/obneiSni(tfd)cibf 
tafelbfl biurubrtn ttiAre Item,tt>ctl in ojftan. 
gejognerOlenxrung )u ttnben/b.if bm l eben. 
bigtn »nb sSlutjtbtnbtn / einpfartttiu A. 
tiniuiiel)en'if{nid)i su vermmtn / bab matt 
be§ -tJcnxoCtr fietttett - ^tbenbtn #trgt(fen 
biifit/ tvann et bem £>rbtit obfr^farttrn/ 
tbmrmafftntionaliemsulTinbiggtwtftn. 

93110 obtnolbtr JpettPfantr/nncang 
einem/feinerScbreibtn juftbtn/bitfe Oleret, 
tung cireab ilttttig mad)tn/ t>nb oaf fic nod) 
itid)t orbtmlid) confirmirt obtr btliinget/ 
fargtbtnreiU : @0 ibutman bo(b biiftit» vit. 

iretif. 


154 Partis S ext»e, 

<®elffen(ld) Bfrboffen / tfl aucb beffen Ber» ®»d) wiH id) Wtmlr beiTer begrtinbfer 
gmifit/ bajj vnt><rfcf)ieMicb< ‘Dleucrungcn/ SJieimmgnidjteoorgrtffen babtn. 
Idgerbiidjcr onb Documcntcn , baraup Ct Add. In coto orbe fervari , ut polline 
biefe llingfte gejogen/hitrnilf ubereinffllhcn/ prxfcribidecim*. certorum bonorum tra- 
Bllb bero Ilici)! JutBIbtr fttm frerben dic. Piafecms, in prax.Fpifcfol.w. viri, ctiatn 

SDcrohalbcn id)nod)nfalenbarftirbal» Evcrhard.Sen. confit.ity. Ecfooclubfungere 
ten tbue/baji bie oon O.im ©tanb IXcdjrcna placet: fecundum bancee in confiliodedu- 
nid)t Bnbtnliegcn / fcnNrnbtfbtroaufjC» <2am fententiam , in Conlillorio incluto 
ful)rK3«B!)(ilfict)«rliC&tt!)a!KnB<rbtll. Conftancienli.lententionatumfuiire. 

Chriftoph. Belold.-D 


Confilium CCLXXXII. 

‘De ufufruflu. Patri in Bonis liberorum adempto. 


0lwt anna/ rccplanb-fj. feclis 
gengclapneSIBmib/ inbiebetjneben 
licent orbentlid) aiirfgeudittm £e< 
ftamcnt/ibtenfBeiter^acobOl.glcIcbtBOltu 
fhmpt btiTtn stoo ©d)roe|Iern/ fur einen tf r» 
btn emaiibf/oiib beme nod) fr met etlid) ffatt- 
(icijepri-lcgata lumootaufi berfd)afft / bod) 
bepnebenaufifnicfcnflid) oerfeben/ Mfitm 
gall bejtimbter ^ucob Ol-bor feutcr -Oauf» 
fram fSrfula / ©otte* gnabigem fJBtfleii 
nadytobtSBtrfabren ttnitCe/ aKbann nidjt 
allem obbefcbritbne pra-legata, fonbtm ju» 
mal and) bae (enig/roeldjc^ jijm in gebaltnet 
ejemeiner ‘itKdmig / nod) fertner erbltdlgc» 
btbcnmtrb/in femen QBegaurffepn/alsbati 
Berbliebne SBittib/ fonbern ganalid) auff bie 
g{ inbet fommen Bnb fallen folle/ bamit nem» 
Iicften foldjee allcd/in berjreunbfdjafft/jan» 
fcen oerbleibeit/ rnb nidnctiBan in frembber 
ieut -f)<htb gerabten mfdjie/ ic. 'SBann bann 
Bnlangft nad) anfange benanbrtr ieflirerin 
ableiben/ and) et ^acob bie ©dmlb menfd)» 
lidjeriitorur bcjalt/ alforoad ihine bifjortd 
DonfelnerSjSafeiiiugeflanben/ ntmrocbtbef» 
fen nod) bcr^eli nitnberidrtgtn Jtyntxm/ 
famemiid) mib ohn alle@erltt allemig gtbti» 
ren (f)ut: mirb bemnad) gejmeiffclt/ obfo 
Ia u a beriifjrre Jlinbfr nod) ohnBtrbeurat/ 
nuffd menigfl bero Cfliutttr/ ^acob 91. ge» 
tneffet ©befratucn Qorfula: ber ufusfrutfus 
cberTtieffiing Blelem>enbter(£rl>fd)uff( / Bon 
9ved)t »nb5Silligfei(»egen/ gebiibren t(jue. 

Jpterauffmin mein ringfuged Q?ebcn- 
efen/mlt fiirijein ju embtcf m/balt id)in fei» 
nen CEBegbarfur/ bap ber SJlutttr bero jtin» 
bergefjfrter maffen anerftorbnen ©uio Oiii» 
gitng obcrfScfi ipmfge engogen merben fSub 
jrear aup folgcnben f 25rfad)tn , ronl benanb» 
lid) fur» erfl/un gfirjtl. fanbrcd)tcn./.jj9-5. 
roaimeS ftd} amli begebe/tc. & i-ftw. lamer 
difponircBnb oerfeben / ba$ mannaiiffab» 
fterben bcpeineu ©btgtm.idjts / ben gelaffe» 
nen ^Inbcrn/ meil fie nodj rnBerbeurai/ *n« 
ber(ja(ten »nb erjogen merben/ nodjeiroag 
weitero/ muoberol)nc'£e|Iamem/ erblid) o< 
berin anber ICeg jufiiinbe/ baifelblg nad) 
borgebenbet inventitimg/ bemfelben uber» 


bliebnen CBatier rnb 3Jiinter/ aiicb ju ber» 
toalien »nb ju nleifen iil>ergeben bnb jngeflelr 
merben folle/ folangbiedUnber alfomber 
® Itern Qanberljaltung v>nb 3ud)i fcijnb : <£ t 
mere bann/ baf ben Rmbern fold)e©uter 
burd) legien 5!Billen/ober m anber 9Beg/ber. 
maffen aiiplrurfentlicf) oerfdjafft / obet 
fonft jiigeflelt tccrcn/ bafje«miitflieflimg 
rnb ©igtmhumb jbreigen fcpn / vnb)hnm 
felber fiirfdjlagenfolte. 

?B5ann nun ingegenwerrigem gaff/ ben 
)hr 2 e(Iirerm ber Dlieifung balb / mem inlm» 
lietiauffjeiitbegebnen gall / baber CDanec 
3atob 9l.;nadi feinem ifbilidjen Xbleiben 
nod) tmersogne jvinbet l)interla||en roirbt/ 
folcbeSUieifung ale bann geljJrtg fet)ii folee/ 
ntd)( a iifirucfetitlid) oerftben/ folietf billrd) 
bet) oorangebeuitr gememer beSgut|Ilf anb. 
recbtenetoolangcfebner 21trorbniing bleibe/ 
Bnb ber aSiifier/ uber baf fieoon (tnreigcu 
©titern mdjteererbt / aud) fermer in feinen 
QBeg/ bitgegtnttbaltiing ber 5Cinber jur 
fd)ulbigcn ICancfbarfete/ gebubrenbe 9Iu< 
liung/enifogen merben- 

COnb obmol fiire anber inbcrgleidjen 
gallen/ Bnb ba/ob COaeier obet 3)imrcribrer 
fimber bona adventitia )II nieflen l)abcn/ 
auib aUerhanb conjedurx obet Bermuniu» 
genllati/ Bnb jumal anb felbigentrltrner 
merben fan / ob ber irnig/ foemem ©obn/ 
meldjcrnod) Bnterfeinte SSattemSemalt/ 
e miae aufigcmad)r/ober fonft iibergebcn/fof» 
(bea cbeu mit biefer condition Bnb befd)ct» 
benbeltgetfjan / bap bcm Uattern bitBon bie 
Oluijiiiignidjigtbbrcn/ fonbtm bcm ©obn 
fur|d)lagcn folle. Et ufusirudus adventitia. ( 
rum noiujuxriturpatri.ciimquando prohi- 
bitio (pecilicchilta fuititum & quando con- 
ftnt quoquo modo, etiam ex conjedluris. de 
voluntate relinquentis. Pct.Surdus.re»/ uff. 
fere per ree. 

©o ifl itbod; bintoiberumb ubermal tool 
Bcrfeben .Xedjitne/ bab (olefee SStrmutbun» 
gen onitoeifcntlid)/ eaque verba talia elfc 
debeanc. exquibusnihtlaliud. quam per. 1 
ceptionis uliisfnidtus prohibitio deduci 
polii t. Auib excipiuntur.Lod. de tion.qux Uber. 

&poll 
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&c poft multos» quos allegat, tradidit Io- 
nan. de Caftillo. tractnt.de ufufructu. cap. j. 
num.f7. 

QBdnitnumatorton/ in Hnfcm&Qt* 
ftad)Km'£c ffam ctug<f<$ ten Contexttigcnf' 
iict> bcjil^cr / ift hinniuntor Oluffung / rnD 
bafj aucj) fclbi^c auff 0 i< 9Drftt(a niintncr ge* 
- langtn fol / nicbr «iflcin / in femen <2S$rg ge. 
baeto / fontorn t6 g<bcn jumal to< !c^r ^cfc^re 
SSBbtt : ®aintr|'olcto#aU<#(roarf ncmbltcft 
3<tC0b N. Inflitutionis, vel legati titulo an* 
gtfallm) in Dtr $rtunbfd)«ffr -Oanb Dcrblct- 
ton/t>nt» nicto ccnan infrembtor^cur Jpdnb 
gtrafrKn midtt/tc. lautcr rnt> mefir Danit 
gnugfam ijii crfcnnmbajj bfc$ <|?ircrin/»on 
tom ufufruchi flrtffigcr@ufcr/»!ibn>cm fcl* 
togrr/ afibicroctitoc j\inhrnod) mintortf* 
tigfgcbrtbrcn/(cbignicfer^dirponircn,fontorn 
flUcin wrobrncn meton/hiffdbigt/ nacb 3a* 
cob N. to 9 angcfoccn £ rbm ablnbcn/nicto 
pro rata ( ait jbnfl/ JtrajffidilbttCto#/ bd 
fcfjeben tocrO «tiff t>ir 3Rnu<r / bnb fol 3 «iD* 
»on fcibtga incili frcmbbc6©cfdj(cdjf/ otor 
biciiciifucniuieciindo matrimonio CTJfMfC 
Xintor f.illen/fbntorn alfertongtf top to$3** 
rtbcnBtamm torblrtbm fbto.2£<lcfccr2fcr* 
ortoumg tmb tor icjlircrin Injtcn QBilien/ 
fcann «nbftlig bcmigcngcfc^ic&f/rnbJCrajff 
fribfge* btmdtot ©uter/ bnj tor greunto 
fcbaffr/ otor ton bchictoc» .ftintom / ni d)tt 
tollo nunigcrturblcibcn/ tngtaotobirSftur* 
M Ijicboivcin jmfang ton ^iiQcn fiaf. 

mag and) nicto twnigrr/aufi fofeton 
QScrrcrn/. nuff Dic $tntorgdrt$U$f<*(* 
(en/ l(. tofjorrs nicto* ttotoiig$gefd)lo|Tm 
j werton- Cum illa verba, integra Bona filiis 
proritentur, vel quicquid inventum fuerit 
bonis meis filio tradatur, vel reftituatur, et- 
iamfiad/e&um fit, fine ulla diminutione; 
non necellario inducant ademptionem u- 
fusfi uchis , cum alium fenfum iatis fanum, 
& non inutilem recipiant: fcilicet ndprx- 
textu aliquarum quarumcunque rerum, ali- 
quid ex bonis Tcftatricis filio detrahatur: 
prout, interminis, huicque noltro plane 
fimilltmo in cafii,docetClarifiimus lC-Fcr- 
dinaud. Vafquius, d.fucccjf. progreff. §. 1 6» 
nuntii. 

Qux traditio non exiguum robur ac- 
* cipit,r.v/. 2 $. ff.de vetb.fignif. ubi habetur: 
rett^eum fundum cotum noitrum dic dici, 
etiam cum frudtus alienus cft, quia ufusfru- 
ftus non dominii pars,fed fervit utis fit : nec 
fals 6 dici,totum meum die; cujus nonpo- 
„ tefl ulla pars dici alterius die: Etficquam- 
visin uoftrocnfu» Tcfbtrix voluerit totam 
hxreditatem , poft infticuti haredis mor- 
tem, ad fidcicommifiarie fiubilitutos perve- 
nire liberos ; non tamen ind£, &c eo quoque 
commodo £ Teftatrice privatam die fub- 
(liturorum matrem, cenfendumeA, quod 
modo ditia: matri * intuitu Onerum nutri- 
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tionem & educationem fubfequentium, 
juris noftri municipalis, .equa largitur be- 
nignitas: cnm & nudo ufufruiftu pet ali- 
quot annos matri competente, nihilomi- 
nus totam Tcflatricis lureditatem ad fub- 
ftitutos liberos delatam elle , non alafutdd 
dicatur. 

Olebm bt m and)/ fur bas brirt/baf tlit 
j<bn)tbtrtrTe(lator,fiiii3BjUtn btnubltdjtn 
Dvccb.tn babt rooikn aMilid) ober slttdt ma- 
d)Clt/ trad):«; & Teftatorem voluille vo- * 
luntatcm Tuam jure communi conformare, 
in dubio prafumirt »tr6tn muj). 1. qu.ro. 
inter lotittioncmjf Jocati. I. quidam titm filium, 
tie verbMtgd.cttm ita§.tn fideicommtjfo. de le. 
gat.i. Acciimdejuremunicipali,quarratur 

matri ufusffuflus in bonis filii : & proindi 
ciim non aliud appareat , ita debeat mtclligi 
Teftationem ordinatam fuirte, quomodo 
jus difponit , utque matti quarratur ufus- 
firuclus. 

©o i|l jebocfj/ fanbtriidi (n jtqtmBtrrf» 
Stm SallriiiaUmtaiu miil)ima|Tai/rjji/rojii 
bic ‘itfiircrw bitrumbfolrt btfragt retrbtn/ 
(Itinftmtn btr 'Srfuli , jtijt ubt l|lrt(» 

i fi gtmadittn uiumlrudfum nmrDc abfprt# 
d)tn: in tttBtjunj lelbigcr fiefi qlcicfinad, 
btr J\inbtr33trn<iitatu»j tnbct / vnbmit 
nidjttn btint ufuftuftui qktd) i|[/n»<ldKt de 
jurecommum.btni 35at«r/ aup btnadsen- 
titiis filii bonis atbiifirtr / trnb erfl mii txfi 
‘S.KttMablcibtiiaiiff.idrct, uucft riiedlSiir- 
ttribrt jiiuba/ in bcfettr ^Siiitrlulnmti/ 
3ud)i/-2i5avt/ »iib3ltf)rjuntinmtn/inihgi- 
rtn abtr vtrurfad>en tbu/tmb batumb jan? 
favorabilis: bingcjtiibciftupnvatio, nidjt 
vabiUtcb proodiolaju l)Jl(m fdjtintr.Odio- 
fa autem refttingenda, favorabilia ver6 am- 
plianda vemunt.pt, rui?, ©tjfaltfamt/ fur 
ba« vim/foldite ulice nocf) mefir fldrlich [;it, 
taiiptrjcbcmtt/ inbtmbitrcffirtnbt inna 
N. mibrtm icjlamcnt. s-OUmblicficnoa. 
ra: ic. and) jcljan. N tlitlicfecr Jpaiifframcn 
nod) libciutn brtijcii Jxinbtrn/ etu ifitil btfi 
©alipQ5runnmejuS. legirt, »nb inmaldi- 
fponirt, tjfiiicrinn cm dftrtb bae uiibtttr, 
.bcn/ bie Slltmcr aber fiicrvon flUcrDmqs 
rinDgunfilicfj excludirtimb aufiatfd)fc|fcn 
ftpn felit, ^trnadxrabtrm,. Bcfjglttcbcn 
^Ittnrid) N. ic. pro/te finem, tbtu jueergtfclire 
Claululam , aKerftmg» Ollbgdn^licf) ex- 
cludn t &c. exprcf5ealfo interpretiren rnb 
bcurai il)U(/ bafinidjte bcffe miiibcr Jefian. 
N. ^aufilrarp / jhrtt minDcrjitrigoi jtmber 
Legata, bip (u bcren ^Scrbtur.imnglmbctt 
fel. UBann nun Cie £c|?ircrm bfcft verba, 
gdnijlld) fommen w. in tintm £)rt tintg 
vnnb allcin ad proprietatem rcftringlrl/ 
#nb baf butd) felbigi/ btr SDliuw/ btr 
ufnsfrudus , fo fang bit ^mbtt (tbigd 

@tanbw/ nicfci btuemmen fetjn foll/ fidi 

filii 
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mii riinben trrrten erflSren thut.3)?ufl|en t?S 
feflen eben Me/ ober allerbingb beragleidjen 
SJBetf/tiidlf reeniger / in btn iibengen Para- 
graphis ejusdcmTeftamemivel Scriptura;. 
<Uld)plan£ eundem fenfum foflbctl/ Vlltum* 
Nr|t nid)f/ alf wtc btcTeftatrix fid) anb<r^ 
»o <rfl<Srt/au(igd<$f ®erfc<n. 

Nec etenim dubii aut incerti juris eft> 
Teftaraenti partem unam , per aliam decla- 
rari, arg. /. utrum, ff.de petit, hared. Simon. 
dcPrartis, tract. d.ult.volunt.interpr. hb.i.int. 
i-dubit. i.folut nuw. 6 %. Cravett. confil. 6 t. 
num.it. 

<£ nbfltcjjen/ biciiff fjfcrju ntcfcf »cm$/ 
bdfj regulariter and} auff ciiitm W)Cn/ fo 
*on btr Otturrcr lini/ auff bm @oj?n fompr/ 
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nit^r^ b<(?o twttt<j(r/ bcr 3Baf(<r b<n Slujfrt 

fjat.4r^. cap.t.circafin. de Fet4d'cog. Alvar. ut p 
cap.un.num. i. de nat.fucceff. feudt. quem ibi 
fequicur Praepofitus, num.i.infin. Petr,Ra- 
vcn. in fin. Curt./wr. $. memb.i. n. 4 6. Sons- 
b cc.part. 7. »«>».7. &c. Hannct. lib. 1. tap. 6* 
pag. 70. Schnc\d.part.6.up.4.num.7. Ialon. 
m l.filimf am.nun1.iF7.de leg. i. 

£)arumb bUfe/ altf cui fideTcnmmifllim 
familiar.uujf^acob N. nod> vtierjC9<»c Ovilli- 
txrgelflmjttfnD fcmitunc ©iirtr / audjbfc 
•attufftr fo toug Dic ^mber/ wucrbcro 
t<r(>al:iing/b!fltd)foU<n gcfaftcn fcerDcti. 

Ac ita fentio>(anion tamen dodiorum- 
aue (alvo femper judicio ac ccnfura, cui mc 
lubjicio merito lubens. 

Johann.Gcorg.Bcfold D 


Confilium CCLXXXIII. 

De eo qui Tejl amentum fcribtt ; tn quo tpjc heres ejlinjlitutus. 

© fjabenin&icfcm 4antv$n>cp geregtesieliament/auff emeingr.f anbredje 
.JgU*- (E&egemtidit bepfammcn e|)elid> jaTeftiren cingefiibrte getm gejcgrn »cr- 

gervobnt / nuet) m raerenbem <&><• ben nioge/ ofer Da te bercfclben fetner ju rer- 
fian& <in namliaffecb ernmgen uno verge- gleidjen/ obe6t>crmiJg.Kaifcrlid)eriXcittcn 
fcftlagen/ imbertBeldtcnbiejrawwrTOge- be/?anE> htrben fontre ? 
fdbr jitep j.iljren/nact) aujjgelfantmer lang» 25nb jwar/ fe v iel anfangtf baS g. (anb- 

wirlget jftancff)di£obt« wtfaljren/ emet) ted)tbelangt/ ifUemfelben/ rniberbeneiiju 
roebermab nod) aufffJeigenber ftntenfcine auffridjtnngber Teftamenten vorgefitrieb- 
grben/ fonbetnjlleinSefdjniirtertgt/ ven nenSorntenfeinebegnifeii/berenbifigegen- 
beebeiiQSanben/rnbDerfelbenKmberbinbet wertige 'ieflamenr verglic&enimbilnlicbgc» 
Pibtmieben wrialTen : sarubcr ber nocble- odirer tverben mflefcre: bann obreoi m bcr 
HnbeSbemann ernTellamentuinr«ipro- embrr wib brfrten gorm anbeinung be» 
aimvorgereiefen/inroelcijemetjuuniverfal fcfjitftr,' bag jenigerber f(lb|!enntd)r fifjro- 
(grben allec feiner ^iaiigframen vSerlalTen- btn finbre/ fmi 5e|lamtm loer munblict) in 
fcfjiiffteingtfesec^eboctlfoKiiebieif ament/ erofFnennicfctgemele/ emen jnbem©dird- 
fp vtel bie jorm belangt/ biefer ®e|!alf be- ben vnb fMctien (eincit verfaffen Ief(ten tviiieu 
fei)a|fen/bag felbtgef von bemSbemmm felb- bnrcb tinen bntten/ foben|elbtgennicO;ge« 
(lengefeftricben /»oneinemauggc|VgiKntii febrteben/ ibmeTcftncn veriidnbrlrcftrotic- 
9kmenb<r3rdnpenrro fcbreibens vnb lefena fen/ and) ba(i er ft!l>ig n alfc v-er.jelefm / ju 
nid)tbtrid)0»nberfd)rieben/ and) taferib- gleiefi inni»enbigsuberd)(tij»«ieicbnenlaf» 
to fold)e« vorgelefen/ gcmeltei/ ingleidjan» fen/ folgenbtf btfj Tdbmcm Vcrfdjlietfen/ 
gebner teftirenber(£begemid)tpitfd)ajfrcn/ vnb entiutbers fclbften furein «trtdn brm- 
junnsnb angm. nbig autfgetrurft / vnbcnbii- gen/abtr nibtefein^nb/ vitr®end)ts»ir. 
d)en bi|i »erfd)lo(Ttn Adament »en ibnen tvanbte fa mpe ben gefdjtBOtnen: ©tare 21mpt 
beebeniStiileuienbemet^ultbetgrnbSid)- obcrSindjtbSdireibern/ itifid) erferbeni/ 
eem ( fo in jbr epebanfung erforbeft)allcrer({ »nb bnnfdben benibrte diipofition ju rer- 
im vierbten 3Renat btrnad) ubtrgeben / tmb ttianren nbergeben inige <op f.mldjKbad) 
ba« m fwdjerSvijnfft )ijr enbtndjer Iet|ler mdjibefmben/bjgltuterjehlterolenniijttn/ 
SKill begrtffen/angejeigt reerben. bnb rocfenblicbe (Snirf bep (Tritrigem Terta- 

‘TSarauif em begrunbte« Cgcbcnrfen/ mentf,iinptlid)g<baltin/«mblii obadjtgtio. 
cb bijj ieltameiu mreditenemigen QJefianb genmoi btn. 

tabenmbdjte/ ronber Tert.rerm nid)|len 1> bebenefung wegen biefer dilpoli. 
f8cfreunbien/crfbrbcr(»i(b/ic. don . ntben ben ©ernbts 1'crfonen fcin ge- 

OTann bann ouff mffdnbigeb begeb- fdinornen ©djrclber ju ben Tdlirmftn 
ren/ idjuberbiefen/ gltidneol olitie bepfu- (Sbclcuierfarbemvorben/ trcldiee jebedjm 
gung ber Cameli / mir iiberreidjten ®er id>f jtnigciu^aa/niaiijtuianb vor®trid)imd)( 
vnb Redamem/ mcmred)tlid;e«©urad)(en felbifenerfcbemeiifan/ nadinineigberbrie- 
!uero(fnen/mld)fd)iilbigeracbtet: 2llan>trb ien3cmii.inbred)ten«/ batttnothn-enclg- 
1'iebev abfonberlid) m bebemf en fepn/ bb an- lid) befcf)el)en folicn . 

iluijt 
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Olicf)! tetnigcr tfiur fid>jro|Tct rttotr. 
«mtirortlidjcr SRangel nutfi hicrin befinben/ 
fa(5 ocrmog iitangejogner anbcmtnbbrlr, 
ter 3onn/bats 'icflamcmlfo t>itl btr »<r|lorb. 
nen 3 raram feetlgrn/ meidje tvtbtr fcfjrciben 
nod) itftn ronnen/ wrorbniing belangt ) fiif. 
teioon unem anbcm foBcn jtfd):tcbtnrccr, 
ben ®cl(bem3r.idnbrc*icngcf<5fc®orf: 
2tl« bann einen nnffrn fdjrc lbcii/:c. lega liter 
tmbbicfcr gtffaltiu pcrtfcljen/ eag nid)ta(« 
Icin tm foldjcv l«i|ltr Affini oon fmem fo ben. 
felben ber Teftircnbcr pcrfofin «rorgelefen/ 
nidi i gc fd>r if btivfonbrm aud)/tmb nod) oie ( 
nxntgtr/Donbtm cingefciitm §rbcn felb|ien 
In ©cfinjficn bcrfajfet rocrDtn |'cU«. iOann 
<Tiij<bttkid)iIid)bfi) ficfijutrmcifen/ n>a« 
grobe imltibtmlicfie ahliirdiccc , tono fur 
gvoifc iSnbtfligftte/ waj fatboff grfjfirlttfee 
tmvcrawiDortlicbe conlequentien mutem 
«tfolgtn/ og fiiKt DtcknjiMrrcdjilid); 
nung ibnw cinbiiDcu foitc< co .raa t bet jonit 
tmb dilpofitionlbcp 3t. 4 anbrtditcnb tm ge» 
nfigen befditfieu/ tcutin r-.;3 icilamtnrvou 
finem (Srben fr(fr)tm nrcrc gcftfirieben raor. 
bf n/bo nllcin fo MeS |'cl)ff ibtivbiud) jt nigtn 
tpddiftbCCteftirenOaiPivfonfclbigfSootge» 

1 fefcti/nkfitbefdltlxn luere/ Scdftatutaita 
funtinterpretanda, nc contineant abfurdi- 
tatem,ne ulla inde refultec iniquitas, ne aula 
delinquendi prxbeacur, nequis indebite da- 
mnum patiatur, nevenimiua jurecommu- 
ni recedatur. Roland. b ValIe,co»f 57.»«»/./. 
pol. 2. Ceph ll. cor.Jil.1-4.mm. i ■ . SchxiFdii. i . 
qutfl iC.num.6. 

SDabc» bann fttmtrs su btbcn(fen/»ie 
fben banrntb in obangesognem laubredncn 
erforberneorben /bafj blf 33otle|ung bcp £<• 
pjiiientorotuintinbrirttn wcidKCbaffeibig 
ttidjt gcfcfintbcn/gcfcfidieii foBc.-oamit iides 
totius ultimx voluntatis tmb bcc ©runb btp 
gnnlicn itfl.imcnio / nidjr auff tin «inige 
>P« fen ( al» ben jcnig<n/t»tld)tr foldjcO bcm 
Teftatorn.ber fcfircibenS oilb lefenB rudit bc> 
tltfcf/troriiftO gefegt/ fonbtrn nfbenbem ft(< 
fcigen euidi tin antet perfon / Meba» itflj, 
mtnt dufj brji Tcftators 5)?iinb uerstiefine/ 
ejc&raiidit/wibalfo&terbuKftaBerfianbrSoiv 
f f>c 1 Il>u ff n jfeit/i ift vne Q3etr:igfooiel mug« 
Iicb/rtrPirtrecrbf. ®anubann bcfafirenb 
bcr C&ctrua/ bo cinigtrbci) cmemSertanuit 
rnfcfrltntfftn fode / aUetn burd) anfcfiicfung 
ber cingefriptn i£rbcn finiemal enitere / toti, 
(fjePefj it|iflinen« ntcbnugemeiTen/ oljne 
ttrijf, 11 bcp trbcnO fitfieinigcn falfdjc* ntdjf 
untcrftingtn reerben/ gebraucfit onboorge, 
nommtn mtrb : 3lls i|l onimcifFeu(lld) ju 
fctiltelfen/ baf em ie|!amcm»onbcm tinge, 
ftbteitiStben flb(?en nid)t gtfdiritben retrben 
foiuie/iiiid)b,ifo(d)iOgtfcbitbr/fclbtgfotbtn 
fot»<ni3 (obcrnocfjfooiel minber) (fnttha: 
ben fonnt/ ulOiojfHOOon bemiubfuiptoin 
vnb torl(|<riigcfd)ri(bcn tvtrt ttotDtn. 
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Cacterum illud quod legibus contra- ^ 
rium > quodque rationi adverfatur.ad pra:- 
fciipta: formse fupplecioncm nullo modo 
adhiberi potettacum pra*fercim forma ftacu- 
to introdudaaper arquipollens fuppleri noa 
queatafcd eiusdem verba ad ungucm»in lpc- 
cie, feu forma fpecifica, &: ad litcram obfer- 
vanda funt Roland. confyi.num.6. vol. 

3. lac Schulz. lib.i.qHxJt.y+.n.Ho. 

'sSnb totil itijt auSgtfubrrtr moffen nieSf 
su jrocnfcln 1 tcefcr baf btij btr brmen 3ornt 
fdnortcftitno/ bic trforbeningtonb gebruu. 
d)ungeintOgefd)»orntn ©cbreibtrd/ uucf> 
bit btfdntiOung btp it|?onicnn 5 : butdj ent 
»npjrtci)if(|)t brute perfon/ #nbitid)tbm 
tmgtftijieii tSrbtnftwlifn'/ su nowtnbigetl 
rotfinbiltdjtnfStucfenelnes ieflanmuogt. 
borig fepn ■ 2ti« timuuol idjllepiicb erfolgtn/ 
bdp jfcttiigtd ieflamtni megen angtrtgicc 
dcfctft rnb OJMngel/ bejinogStdnnbrtcft» 
teno/ feiiKO-iStusfitt bcildnbig obtrgiiltig 
gmcbittiverffi; roune- 

Aflus quippe iirperfettns in forma. I 
nullttsefl: adeu ut impediatur nafei ex eo 
obligatio Ludov. Roman. ior.fi. 16 num.± 
Alex. 10nfU.41.m1m. ic.rol.1. Matt. Coler.' 
ionfll.S.nnm. loi.Jacob. Schulz .latiff. lil/. l. 
qucft.-ji.num.yi. itimfiqq. 'lotldKtll afftnt 
btr text. f anb(ttd)ten«/ pon. j. tu. q.fil. aS. 
vaf.fSi jdalfoic. btpgtftigt tetrben foBt: aB« 
ba bitfe flare ®ori su finuen.QBas ben tefti- 
rcnbeufntjljre perfonen mantfndjtungrtyi 
rviie|Iamenitn|i:l)alrtnoerorbnett(olct)<< 
nato o\i iiobimenMgc tmb iwfemlidte ©tucf 
bei i e|lameneen/|'t>Be n »011 1 bnen (liiffig tmb 
ciger.ilid) in acbr geuommen tmb gebaltet» 
retrien: ®annta jte cm>a« hiennnenrnbtr, 
l.tiTcn / fott jhr rerorbnung fiir fein bf ffanbtg 
3t(?umtnt gcatfiter/ fonbern mcfetig vnb ren 
rmoinbcn fepn. 

3nma|feii be» oor angejogner anbern 
b|ibmren3orniteftandi,a«ffoblgciub(lane 
ti.il requilita rmb fo olei mebrgefebenretr. 
ben foBt/ locilin bcnfelbigen gat IticbilKbtf. 
nMfbngltidjSvorlanfftn/imbbepTellatoti* 
Icl|ter ®tB btrfthret/autl) e ntwcberb tin an. 
bere fchedaunb '{eflaintnt 3<bul fuppomrt, 
oberfon|ltneintmonoer|iaittiigeniefIirem/ 
anbet# aud) mtbr obet tbeniger/ aeberin» 
^e(I,unene begriffeu/ oorgelcftntotrbe moef). 
te. Siepwegtn rnann aubfolcbergorm/im 
»emg|ten cttvab crmanglet / foBe ee biUect* 
nidjtafleinjurefummo , fonbern Welmebc 
ipla xquitate exigente btn ganbtn teftandi 
aiftnm uuffbtbtn onb otrmchlen. 

Etenim cum jus civile feptenarium exi- 4 
gat teftium numerum, ne videlicet ulla fraus 
committatur, ledo mnis follicatis fulpicio ab 
hae re maximi momenti, amoveatur : prz- 
dicia verh ftatuti noftri forma, ha)tc renan- 
di folemuitacem ad duorum falcem ( feri- 
ptotis lumirum^de prxleiloiis ) fidem Jc 
O idta- 
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aflertio nem retulerit: Iudicis certe integri- 
us & follicitudo non admittit} ut i reliqua 
hac ftaruti noftri qualiquali folernnitate ali- 
quid detrahatur, vel iecus atque cxprcts& 
prxfcriptum oblcrvctur,&ita longius ^ Ro. 
manorum prudentia , jurisque communis 
obfcrvnntia recedatur : quippe hoccftet nc- 
quirix viam munire* fraudibus januam ape- 
rire* & alienas hereditates cijushbet arbi- 
trio perni tiose committere contra /. jx. 1 . 6 S. 
.& L70.cumfeqq.ff.de her.tnft. 

JJfngegrn nic^r cin^etvertr tterben tan/ 
bic ^ffllrerin tor b<n erferbmcn 
rtdjf* 'Pcrfoncn bwugf/rotc i m twgdcgrem 
• libello jhrlcijf er 9BiU begriffcn : bann neben 
Deme fjlcroben antxumng befcfteben/ ndc itrn 
t>nb rKbeu@ertcl)fltd)ec infinuation,mebrcre 
folemmrates ( buron allbcrw gcnugfarw 
Xufrfubriing bcfctjcfien erfcrberr n>crbcn;0o 
fffnocftfcrmcrtf jubebeticfen / mi ©eflalf 
folcheSKld)fcr^Da jte fdjon btr fe$ afleef b<fd)<* 
hen j u fctjn/ «I* bic $cf?ircrm no d> bet? gurcr 
93ernimjfrgemef<n/bejeugenf(' ren) mdjttf 
anb<r$ n>i|fen fdntien / rceber n?a* jid) cuflcr# 
(id) begcbcnrnb jugerragen/ob aber eben bic* 
fe rchcda»or@trtd)f gcbradjr / btejbro ror* 
gelefcn/cb aud) bic Q3orfefung nacb bem jnn# 
l>ale bcr Derferftgfett 0d)riflfr eigenbdtcf) be* 
fctRljcn/fjabcn iveber |te DCicbrcre nod) bicTe- 
ftiterirt/ fofcfircibcn tmblcfcn bncrfahren/ 
ttiffer gewifjftd) triffen fomun/ fonbern eef ifl 
«Uetnbemjenigen/ racldjcr jam ablcfcngc* 
t>raud)r/t>nb bem €rben/ bcr ba* &fiamcnr 

S felbflen gcfcfiricbcn/ Mantu Cxterum ne- 
mo dc eo,quod non proprio fenfii percepit, 
teftimonium perhibere potell : hique Indi- 
ces pofiiint quidem de infinuationis & de- 
politionis a&u, non verb de ipfa teftatricis 
voluntate; heredisque inftitutione ac totali 
confanguineorum exclufione teftiricari. 

* Prxterci teftandi forma, qux fit per 
relationem ad fcripturam,non aliter, poteft 
fubfiftere , quam fi de identitate fchedulx 
conflet. Bart. in. I. fi ita firrpfero.fi. de hered. 
infiit. Qlzv.detefiam. quttfi.ys . Hxcq ue iden- 
titas ( noflro prxfertim in cafu, quia Tcfta- 
trix luerat um imperita) non prxfumieur» 
fed probanda eft. Cravet. confit. 19S. num. 4. 
verf pro quo facit. Mafcard. de probat, conclufi 
87/. num. 11. Sed in propofita fa<fti fpecie, 
identitas feripturx nt : probata eft, nec pro- 
bati ullo modo poteft : tum quia is, qui fub- 
fcripfit , nunquam recognovit manum& 
fubfcriptionem luam; tum quia tcftamen- 
tum teflantium folum Conjugum folum fi- 
gillis obfignatu m fuit , ac xgrotx uxoris fi. 
gnum,femperin Mariti potcllate fuit: tum 
denique, quia nec lubferiptoris recognitio» 
nec ejus de fchedx identitate aflertio fuffi- 
ccret : cum nec gentium, nec civili juri con- 
veniat, ut nedum iincftamentis, fed in iis 
etiam rebus, qux nullam folcmmcatcm, fed 
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ordinariam & communem fblummod& 
probationem defiderant , rei geftx ventas* 
ex unicx perfonx relatione pendeat. Hoc- 
quefiadmitterctur,non folum omnis tcila» 
mentorum folemnitas» multis vigiliis exco- 
gitata, atque inventa , facile fubverterctur* 
contra L fi quando. C. dcinoff. tefiam. Sed& 
falvatoris noftri ipfiusquc veritatis dictum, 
(quod nempe in ore duorum vel trium fide* 
confidat) temerario aulu ipernerctur. 

C0?u wclcfecm allcm jcbodj / roeber bcr 
Maritus, noct) fubfcribens , al£ ob ICbfWU* 
Mglcid)* iticrinnm rorgcfoffcn / ctntgc* 
QBcg* bcfitulblgr tvirb: 0onb<m fclctjc* 

tbuf nianallcm tmber ruber laffungnobrwcn^ 
bigcrgicrligfcitcimrmbcn^vnbbae respef- 
fimi exempli , ac pernitiofx conlcquentix 
»crc/ »onn <m ^rbfdjaffr aUcin burd)<in<r 
cintgcn fpcrion fubfcription ofinc fcnicrc bc* 
IDCifung deferirt , ober ex prgpria heredi* 
fciiptura, hereditatis tcftamcntaria delatio 

bc|ct)cb<n moefite. 

Licet enim quilibet prxfumatur bo- 7 
nus,fi tamen de tertii prarjudicio,ac dc com- 
modo aflequendo ex propria alfertionc, aga- 
tur, tunc fepofita integritatis conjcdurii, ad 
legitimam acceditur probationem. Qux 
probatio vel ad folemnitatis , vel ad fidei 
quxftionem fpectat Solcmn itatis probatio 
in teftantium voluntate exprimenda confi- 
deratur; fidei nudx probati» > in aliis ho- 
minum aclibus fufticit : In quibus tamen- 
unico tefti( ut antea quoque oftenfum) et- 
iam in Senatoria aut prxfidiali dignitate 
conftituto, non creditur, c. licet ext.de teft. 
Liuruiur, C.cod. adeo, ut nec ftatuto, nec 
conftuutionc , nec confuetudine fieri poffic 
ut unico tefti plena fides adhibeatur, Ro- 
man .fing jfii.Prolp. Farinacee tefiibns-quafi. 
6$.num.$. 

Qiknnbunrt micbmllct) minmrhrgc# 
nugfamb«»kfm/ bap |Irtrngci5^v’|Iimunc 
femer Jorm iflnbwcbfcn^ gemdf. 

Mlflfolgmb^iu <rrocgm/cb felbfgetf 
r<rm6g jCaif. 5 vcd)i<n fur fr^ jftig gwdjrcr 
loerben moge. 

5 )arbci) aber cingung^ bicf< rtrinnc- 
rungjurpun/ bafnnbrm §r.iiinbtcct)r/o/. 
116. Prxlupponirct tverbe / <0 fct>cn m 
fcrlid>cn O^tcfircn M< Modi 511 
f(f)tt>cbrcr/ mcbcrbkjrmgc/ fo Provinciali 
hoc jure ringefufirer rocrbm / bunnenbcro 
nichrjuprxfumirm / manu cin ^cflgmriu 
Dcrmcgbicf<^v*nf<rgStatuti ob folennitatis 
ejufdcm defeftum mfraffrig/ Nifcfdbtgc* 
burct)g<nuinc ilaif. Ov<d)f vahdirt,cb<rb^ 
flcrcfnverbfn fonte/ fo mfentorbeir talis o- 
miirafolennitasin ang<3ogn(mgur|?lianb# 
rcd)( enixe verbisque geminatis ju halfcngc*» 
bortrn/ i>nbn>a« bicrmiber gcljflnblcc/ fur 
ni^nggc^rcnvortrn. 

, . $as<u 


Consilium C 

'JMbannljkoton aufgtfiibret / M« 
Jtrdfrjt.ianMdtKiX/ txp ixrgteicbm be» 
ptllognoi £e|Iamcnttn/fo »on «inem fdjrei* 
btns »nb t(fcn« «nbntrbiem / auffgcricbr/ 
tiansenbij (tso 'Pcrfoncn ctforbcrtrotrbm/ 
fcren M< cinr ba« ieltanum fdjreiben/ atxr 
Ci« anctrc/ fclbigestuitcrfdjrcilxn / »nb bcm 
Teftatoii mlcfen tbut/mir fxt; gefiigtem tt> 
flJrt»'M(i tdmcfetgemtg fitjc/ njjiin cm |oU 
d)« ltf}t<r ®ttt »on tmcni Prxlcdlore gt. 
ftbrttbttl t»ttbt.2l« erfolgt/bafj de validitate 
hujus ccftamenti oUi)tc ex jute communi 
gant rnnfttg dilputirt axrbt. 

S5amit abcr crl>clle / »a«bif» 
or«bic JCaif. tXectjr auffbtrgicitfienTeiU- 
mencabalttn tbun/ fotwbcid) and) folcftes 
mub<n>ulmng ratcblU »nitmtmm<n/ mcbf 
Mlibgcbm fstftn. 

2nfange moArfnittxutitbfmbtn/ nxt. 
dx M< 2lHjfrid)tungbitft« iejUmtntd/ tntr 
(m>.i8 colon rttu/icbod) fcfar buntfeln bf 
ftn / ex atfcftu quodam (it bcfd}<ttlcn unrtr- 

3n bcmt ndmblid) far? <t(It/ angtjtfgr 
flFtrXn fi5nnt/b.ip uuijgcr icbrt difpolicio cm 
mucuum . viciilitudinarium dc recipi ocum 
Telia mentum fcijc/m btm bcebtlj (itgtmiltbf 
mtt emanbertn cintm libello tellitt. Mprnt. 
atnftpe btin blmcrblicimcn Marito fotcfjci 
icflumcnt (ald barmnen and) ftin ttgntr 
Iciiret 30i!l btgttjftn ) felbfleu lu ftbmbtn/ 
imbfo rttlrecmgttrtrttolirigtttieftn. 

8 Nam cx mutua illa dilpoiitlonc &in- 
ftitutione- maxima conftdentia»quain Con- 
jugesinvicem habuere» refultarevidetuti 
& cum permitium ccnfeatur , utalter teftc- 
tur de rebus alterius conlentientis» pertra- 
dita Petr. Peckii.de teftam.coaiuo.lii.i.eap.i-p. 
proinde non prohibitum cite exiftimari 
pollet» ut Maritus utriusque voluntatem» 
quae unica couttnetur charta»perfcribat. 

5itr« anbcr mfrfjre gcfagr recrbtn/wan 
#»n jirtucn vihrgtmiidjttn aujfgtrid)t<rlfis. 
(tr CStll/ f riljfiig/ fobtr mun ba« fumptlitfte 
Icflamcnmrlfftn/ vmb ba« UBcibaiiffbr» 
ftagr n gtunlwemt/tf feri ibr 5BU1 barinnen 
fctgriffcn/ ur adprobat lohann. Ficbard. ron- 
fil.Latm ,8 num a,.}.& 6. ©aillfon -^triJOJ/ 
wn^ejlamcmeti.iir j.»)».a7./iil.4S- 211« (on- 
#ecbnct©cjt«ii/ basitmgc^rflamtntntcbt 
ittdjthcb vriwerfcii werbm/ tutlcpc? jtrnr 
»on bem ffllaun m bttbtrdU.initn gtfdjrie» 
ben / jebcdjnacbgcbtnbSault btfibtbrn »tt< 

: (Mnbiiclit 2blcfung bcp fubfcripcoris ron 
ier Srarecn adprobirt wmbguf getxiifrn 
fborben 

« ® ritrm* / twc audj ritUrtdjrcn «Ici. 

djermajfcnjiimbehtljfanjuiitbtn' quod ex 
Bartoli doOu naad l.i. $,ft &itlaquoquen.i. 
ff.adl. cornei, de falf. perna falii ccllet, fi h.T- 
resferibat totum Teftaraentum manufua» 
8c iplum tradat Notatio» qui dchoducrat 
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rogatus: cumTeftamentumnonprobetut 
per feripturam hx redis , fcd Notarii» quem 
adfcititiis tamenquibusdam verbis* refert 
Petr. Peclc. dettftam. Ceirrrtjf. Iit. j. tap.ro.ug- 
Hthanc quoqueopinionem magno conatu 
defenderunt IureconfultiLovamenfcs.inrw 
Cenfilia Melirut confiL^i. i prxdido Peddo 
relati. 

®ann win b«t Maritus in toorbabm» 
btm caiu, bipronihmgrfcbriebncitfljmtnt 
burd)cin fttmlibt ‘Ptttoii/bcr mii irjltttni» 
ablef<n/»nb (n jbrtm Dlumtn stutrfcbrribtr» 
l(ilTtii/fofbnbtci«if angtiojtitr Oicd)t«l<t)ro 
barfur gth Jlmireetbni' ba« |Irtmgr«irJa» 
mou »n»cri»ctfflici)iuad)tcnf«i)t 

cSBttl bcvorub imb jum IStcrbfm / 
mcfnigiicb gtarbtrr nurb / ba§ <m>8iurr< 
fdjtijfi/ fo auf ®efrld) btg jenigen/ «stlcbre 
©itrtiben«»netfabKn/ btfdxbm/ rbtnfo 
»t<ld?rajfibabc al«tenmifold)c«»onjf)in« 

ftlbsrortt bctjgcfugttecrbm. 

Etenim lulhcerc autumant » quod ter- 11 
tius feribat-nominedr decommiffioncejus» 
qui dicit nefeire fcnbere. Innoccnt. >u r .quo- 
numientr* dtftebt! Bald. in Auth-contriqui 
propriam, cot. r ■ rrrj. item quare. C od.de noro 
numpeenn. CardinalTufchus» prjft. eonduf 
iuseondufj6o.num.i. 

SiV» Sunffte/ nxrciuicb btrfc» )u bu 
(ftrcftmg foldjcn itffamcnt» fiitjHfd)i?nt/ 
bu|obangtbitirettfflicbf3Btri!tbnung/»tra 
mog/t»(ld)<r tin(£ib ba» itjlamtnt ftlb^tn 
jii fcbrtibcn ntd)i btfugf/ vomdmlid) »otl 

fcbnjfltdxii/ *nb mcfti »on Nuncupativis 
Teftamentis(imna|Tmgtgm«Ktngt*itfla< 
mciit tinem Nuncupativo iu etrgleidKn) 
»er|Ianbtn nxrbrn felit : uti co natur probate 
Petr. Peck. de teftam.eoioiiig.lii.}. eap. to. qui u 
exiflimarprxdibiam legis Cor nelixpa-nam 
in nuncupativo Teilamento in Icripcuraua 
rcdaiflo, locum non habere. 

b8nb banti <nbilid)m mJcbtc fttb anfr» 
btn lajftn/ aldcbbijiiejlumcnt mir jmlgtc 
gorm/t»tld)riu rinemtcjlamentapudAeia 
confeao,trferb«(/gang»ol ettftbm : 3 n ' 
rrnxgung |i<4 t|llrmn »or jcbtn ©trirbl*» 
(Prrfencn offemlid) trflirr/ bafjbifj'ttM«m 
feltbtm 'ieflamtnr gtfdjritbrii / jbr fremet 
eiiblUbtr leeter 50 ill »nb Stttlnung fci)«/ic. 

Sbiefttf abtr alirt »ngcacf)f / balrr idt) 
biiiRXifmluh barfiir/ bafmrbr gtbadjrrf 
itflanunt/aiifang«deadirtcrmj|frn/autft 
vermeg Jtaif. fXtdj* / gatig nidifigvnbvn» 
Mjftigfrije. 

©intemaltn nfllid)/ (n bfttanbrm 
£atf. iXecbtm/ jtntotfommung aQ<8 grfdbt* 
lldxn r8nbriW/wrt'tbn<f/»af fc Intr ba« jt» 
nigt t eifnmrm/bann tr enbiwbtrd juijrbcti 
eingcft^r/ obtt in wtlrbtm jbmt allcln «rea* 
legirt »nb txrfdjafft werbtnlwanngltltb ftf» 
Hgt* mir »on»iffm btb ^tflirtt« btfdjebt) 
frlbjlrn f$r<tb<n/aud) uujf foidjr n 'S*^' »«< 
ti 1 ?«(?«» 
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xonfulrifima. §. per nuncupationem. C.eod. So- 
cin.i» Lfiiufiripfer 9 .ff.de condit. &demonfi. 
Alexand. c6nfil.176Jtum6.voLs. Parif confil. 
ipt um.tf.voLy 

\6 Etfi enim nonnulli in ea fint opinione» 
quod fufficiat» fi fchedula manu alterius» 
quam teftatoris fcripta fuerit» priorem ta- 
men fententiam receptam efle, poft Me- 
noch.confiw.n46.& 4$. teftatur Herman. 
Vtilc.conf.Marpurg.^.num^q. v®/$. ubiTe- 
ftamentum quoddam claufum» i Nobili ad 
Ic convocatis Scabinis oblatum» hanc ob 
rationem nullum pronunciat » quia illud 
non ab ipfo teftatorc » fed a Do&ore aliquo» 
ejusjullu Sc nomine fubfcnptum fuit, etli 
Teftacorob chiragra: folummodb morbum 
iubfcriptionem non adpofuerit» Sc proinde 
Teftameocum i pfemet legere potuerit. At- 
que cum priditio in cafu , fcripturae identi- 
tatem non latis probatam elle putarunt am- 
plillim* Facultatis Iuridicar Dodlorcs, et- 
iamfiTeftator fuerit Vir gravis, literarum 
peritus : quis fana: mentis in propofita fatti 
fpecie diverfum fibi perfuadere patietur? 
ubi multa alia ad evertendum Teftamen- 
tum concurrunt, quie nedum folennitatem 
imminuunt» ied etiam ipfam Teftatricis vo- 
luntatem incertam tradunt. 

bann imfyrangefognt Difpofitio, 
dftf cinTcftamentum apud Adla confe&um 
micb auf? Wcfcr Q 3 rfac^ (rin Mcn 

fan/tf)<ili 3 /it>ei( f< lbig<* rndjf in loco Iudicii 
infinuirt , rljciltf »cil btrttbrtc* ieflammf 
nid)i ver ben DCicfjtcm nriberumb erfljfnet/ 
obcraiiffs twnlgff b<r £rb<mtmDflid)nun- 
cupirt t>nb trmnm ivorbtn 

17 Nam jure Civili neoefle efle» ucTefta». 

mentum in ipfo judicio,non in domo priva- 
ta coram Scabinis vel judicibus ad id convo- 
catis fiat, pluri bus demon liratur » in pudici 9 
confil. Marpurg.num.fs . • 

,g Similiter non fufticere fi Tellamentum 
claufum & lignatum Decurionibus offera* 
tur ; fed infuper requiri, ut illud recluda- 
tur » Sc tenorf jus relegatur , demonftrat 
Vultej fapealleg. confil .54. num. 3/. cum tnul. 

'* fili • 

19 Etquamvis aliqui ( inter quos Berlb 
chius lib.x.contluf. 4.) geminas hafce con* 
clufioncs in dubium vocare conentur , exi- 
flimo tamen, nec ipfum quidem Berlichium 
( qui cum aliis de teftamento ab ipfo Tefta- 
tore feripto vel fubfcripto loquitur ) nega- 
turum , quod publicatio illa nullo modo 
omitti queat, li Teflator literarum lie impe- 
ritus. 

©(Ctrl) wt mm b»e bifj to 

(lamenti burd) oben Jeducirtt g gmigfam an 
£ag gcgcbtn 1 Wi roirb tbner 0<ftal( ficb 
au&nac&folgcnbm bcftnbcn/ Mcbtcfytm 
pro dubitandi rationibus CillgcfubYKttHbt' 

rig< $c(clffb<t* IjtlU ttttijt mdjt Uttcn/fen* 


bttn i veritatis radiis gflnftffd) difcutitft 
ttcrbfn. 

®annbafjcrf?(fcf)anrtgung btfcfjthcn/ 
ob folf <0 nld)r$ jtt bcttufcn j>ab<n / ba fdjot» 
ein ‘icffamcnr / barfnn jacp ttnan* 
b<t juCErbauinfrijcn/ vonbtm QKannfrib* 
(f<n <ufc&rttben aerben. 

©olfUber bftitWbcrumb jutxbcncfm/ 
ivann gltid) fcldje lt$rc SStJfcn vnb recipro- 
ca: Inftitutiones , gemciniglicl) m ttncm Li- 
bell wrfaf? / jtbodj fefbigc fur jwttj ob^efon# 
btrrtTellamema ju balrm fctxn : bt^we^m 
mu0 nobfwtnbi^lid) ttfof^tn/ ba^ ctn 
mann/ fobcrglacbm^fflamciucn/ fo t>icl 
btr £bC'3nw<n icQren OBtlltti belanget/ 
fcbrtibtr/ »tbtrl?t<ob 4fi$e|ogn< 9 t<d)tge# 

banbdt/ ftcf) felbflen ju (?rbm cinge jctdjtuf/ 
vnb alfo fold) Ic^rcn ^BiUcn fcm<6 ^Bcg^ gc^ 
mciTcnfonbtc. 

Nam quamvis Maritus dcVxor in una 10 
charta teflari, dc lefe invicem harredesinfti- 
tuere polfint , org. /. eo quod. G fi cert. petat . 
Clarus. Jefiamentum , quaft. 60. Confil. 
Altorff.y8./ef.34i. hoc tamen cafu duo cen- 
fentur clfe Teilamenta , Oldrad. confil. 174. 
Andr. Gail .i.obftrv iiy. Et proinde ea ratio» 
quar prohibet Maritum, in Uxoris fepara- 
tim difpon entis Teftamento fibi legatum 
velharreditatem adferibere: h<ecipfa quo- 
que vel major ratio non admittit » ut hocin 
reciproco fiat Teftamento. Nam idem pe- 
riculum ( ne videlicet fibi quis prarter vo- 
luntatem Tcftatoris aliquid adjiciat; tefta- 
mento) maximi etiam in hoc mutuo Tefta- 
mento militat: dum quilibet ad fufpicio- 
nem evitandam,pofTet reciproce teftari,quo 
faciliusVxorishircditatcmfibi adfcribcndl 
facultatem habet. 

Im6 in fimultanea ilia» & reciproca u 
inftitutione, majus captatoria: voluntatis 
periculum efle» quiminfioipliciinftitucio- 
ne, nemo non videt: adeb, ut taleTefta- 
mentum»omnin6 non admittant» Sarmien- 
ta receptat , leti. part. x. cap. 4. num. }. Sc Va- 
lafcus , confult. 7. n. 1. Harcque Teftamen- 
ta captionibus elle obnoxia, injurenoftro 
provinciali, part. j.rfr. 7./»/. m. bamif 
aucb If • exptefsc alTcritur. 

Prartcrea, qu6d ne quidem reciproci ji 
Teftamentifchedamfeam nimirum partem 
in qua uxoris continetur difpofitio,& mari- 
ti inftitutio) ipfemet maritus feribere, & 
Notario uxori pratlegendam offerre queat» 
cxprefs^.ac interminis, ut loquuntur, ter- 
minantibus» tradunt Georg. Evcrhard. con» 
fil.+l.per.tot. dcFrideric. Pruckmann. con- 
fil. 1. num. 94. cum fiqq. ubi hoc quoque iti- 
dem non admittit, cciamfi prima tantum 
delinatio a marito exarata » Sc dei nd^ i No- 
tario in formam redada fuerit,nifi reledlio- 
nem coram teftibus ( quod noftro in cafu 
non fadliun» imo nulli omninb teftcs adhi- 
O 5 biti) 
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biti) Notarius fecerit > Sc uxor clara voce, 
omnibus audientibus > ita fe certari velle, 
enunciaverit- 

SBtc Batin iit wrfjaknbtm cafu, fcer 
Maritus Blc Sraro «ucft in felrKmSctmogm 
oltnestfubr iu Cgrben einftstn fottiun / retii 
Bcrfdbig ( t»k id) *cr|T<b< ).|farcf/ frtfjj tmb 
gtfunB/ bingegm ubtr bcrurtcB ®f)(»(ib ftfir 
f rancf /t> nB bcy jbro nunmtl>r nidjri* anBtr«/ 
tDtbtr tbtflen abftcrixnd ( tmtbcmi/bas^t. 
(lununt/con 3«ie BcrKcfcftrtibimg/ bipiiir 
Infimution ctiidj tOJottat auftgcbolfcn wor» 
Btn/ idque, ut conjicere volunt, obliane 
caufam > uc eb certior iit Maritus de uxoris 
morte) ju gwaricn gtwtftn 

93nb mt auffBcrcglrtcbmlnlUcutio- 
nes, foBBnShcmimicmbtftbtljtn / btrtn 
SIBcibtr mir loBilicbcr Jliuncfljcli btfjafft/ 
JII balttn/ i(Iex traditis Georg. Everliard. ci- 
ento confil. 4 j.nnm. if vtrf.PoJIrtmo. jiur» 

(«meri. 

a} Et certe difpar fime in noftro cafiu viri 
& uxoris fuit ratio: Vxorlerto aflixa, ani» 
mo& corpore miferrime afflicia adventan- 
tem expertabat mortem ; Maritus verb fa- 
nus ac vegetus , fe fuperfticem fore certifli- 
mam fpem habebat. 

a4 Priterea quamvis, ut in dubitandi ra- 
tione allatum , alter conjugum de rebus al- 
terius confenticntis teftari queat, tamen id 
ha&enus folum procedit , dummodbquis 
fcipfum non inAituat. 

®i« mibcr bierobttt ringcffibric duhi- 
tandi rationem btlangtnBt/ t(I uniet btr f e(>r 
Fichardi (B,tp n(mblld) btr iOJanit/ Ba« mu- 
tuum Tcftamentum Dor Bcn 3cugtn oble» 
feu/tmB B.i*®(ib/ob« 6 ibtog<fdlIig/ befra» 
gtn fcnbrc) vnnb gcgnitixrtigcm Sali (in 
ntercf Itcfjcr 93nt«f<t)icB. SannFichardus 
KB«/»on etnem folcbtn 'itlfiutmu/ t»elcf)ctf 
»ov (icbm 3<ng(n offcniMcl) publicirt unB 
Btrlcfcit tvorBm / alfo B.ipbtb ^birotibi Inj- 
rtrQBfU/nicbt init Btr ©djriffi fclbflmc fon» 
Bcrn Bielmebnntt Bcn 3(Ui'n/ «l*(iitr« 6 t 
mipgefprocbcncB iclfumtm crtt>i«f«u rotrbtti 
mag. 

j . Quantum veru inter duos hofice cafus 
interfit, patet ex traditis Cyni, ad/, i. c od.it 
ha , qui fili ndfirib.in icfiam. lia rcol i . ad i i . § . 
ex ilii quoque f.ed LCemelJcfdlf Etqubd 
prxdirta Fichardi traditio, maxima non ca- 
reat dubitatione, exiisadparet, quatin ter- 
minis proponunt Georg. Everliard. &Fri- 
deric. Pruckmann. inpredictUlocit. 

<Ebntrg(flillt/ tblltBic inteniadubi- 
tandi ratione ungesegne Uartoli doctrina , 
flrittigtm itflailltm fettt Patrocinium ptx- 
jlircn: fiDaim crfllici) r<bct Bcrfflbig roucj. 
Iltmfolttkn adu teftandi, l»clcJ)cr»Br No- 
tario unB 3tugcn auffgtricbtti- 3uman» 
tcrn/l).l|in cafu Bartgli, Bcr Notarius Sche- 
dam hircdis.wiBtt «bgcf(f)n(b(n.StittCnW 


S E X T Ai, 

ivirb nictor toermr for f/bag bet Teftatorfcfm* 
vmbcrlcijw $cn>cfen for. 3» m *icr&t<n/ij{ 
in Bartolo alieni }tl fnDCIl/ quod in tali cafu 
poena Legis Cornelia: cellet. CQnDNmtt 
«nbrlictom/ wann mefor Baitoli 

pronuntiatum , cuutt anbem 2l<rf?iin& ha* 
ben folrc/ t»cr< fcll>i$c$ expreflis antei addu-' 
dis legibus (tvcldjc duTcftamentum ab hse- 
rede etiam volente & didante Teftatore 
feriptum, rcrwcrffcn ) ffracf cmgrgen. 

2(ii|T« bic fiem uU<m i(? uberjUifm juwr- 

IKtnmc»/ t>a jj in cafu propofito Subfcri- 
ptoris ; wtlchcr ^(ddjwol aUcin ton D<m Ma- 
nto crforbert / vnb « abec fuglidjtr cinm 
ndd)(?^|^n<it 2tmprman ober 0ratffd)rct# 
bcm / wcbetdnm fremb&cn au^lat^if d)cu 
()dffebraucj)cn fonnen) 
frfjrijfr/ tcm|*dbcn3<tl)JH€ 
runs/ l>a 0 Dtcf<(EinfaJimig/ jbr^tflircrut 
fr<»)<r fepe / fdnm CScfTanD 
fonne. 

Et cum Carolus Molinius in terminis it 
noftris.de hoc ipfo cafu (pritcrquain, qu&d 
isde Teftamento, ad quod Notarius &Te- 
ftes adhibiti, agat ; nobis vero controverfia 
/it, de ultima voluntate , cujus fides in unici 
fubfcriptoris perfona fubfiftit) con/ilium 
31 . 34 . confcripfcrit, in quibus niodopropo- 
pofitae objedioni, Sc fimilibus^prardidis 
Lovanienfibus ICtis addudis rationibus» 
argumentis firmiflimisoccurfit,operz pre- 
tium ede duco, ipfius argumenta adponerc, 
qux ha*c funt : Si is, qui fibiadfcribit, etiam 
teftatore (ciente & didantc,pccna falfi tene- 
tur, /. Divus, in prine. ff.adl.Comel.defalfis. 
quanto magis, ft ad alterius interrogatio- 
nem duntaxatTeftator refpondeat , fe ita 
velle. Tum fx generalis fubfcriptioipfxus 
Tcftatoris nihil ageret : d. I. Divus. plane. 
Notarii fubfcriptio.li fpecialis non eft, quid 
vitium habebit , Denique Maritus confum- 
mato jam delido fadus erat inhabilis,& al- 
ligatus perna* falfi, Sc fxc non potuit purgari 
per fubfcriptionem Notarii. 

Porro Molimus, dttt. conpl. 34* ait i t y 
quodobjicitur,fequentem Notarii interro- 
gationem, &Tcftatorisrcfponfionera, no- 
vum elle negotium de integro gcftum ; & 
prxcedentem Mariti Scripturam , quar, ut- 
pote privata fidem nullam faciebat,minim^ 
confiderandam.de fubfcriptionem Notarii, 
non ad Mariti Scripturam referendam . fc«j 
ad novam nuncupationem : hoc, inquam, 
&Hdioucm dcfraudemcontinet. Primo 
enim fingit, quod compolitum& perferi- 
ptum fuit a Marito/uilfe i dcflinda compo- 
fitum •'k nuncupatum , quod evidenter fai, 
fum eft Scc. Et pauli poft fubjicitur : De 
fraude nimium liquet: Notarius enim ille 
non erat, neque elfc poterat organon Tcfta- 
tricis.iquajninquam rogatus, ucc adhibitus 
fuit, fcdi folo Marito lub pa*nS falfx prohi- 
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bito, rogatus & adhibitus. Pmerei; hu- 
jusmodi incerpofitione Notarii adhibita, 
non folum fraus fieret Senatusconfulto, dc 
conftitutionibus, fcd etiam materia falfica- 
tis & fuggeftionum augeretur. Ha&cnus 
Molinie us, cujus verba ad prarientis contro- 
verfoe decifionem optimi conducunt; ex 
quibus tamen ea, quz nimiam continent 
vehementiam, propofito cafui accommo- 
dare nolumus. 

1 8 Eundem quoque Molinarum commen- 
dat Fridericus Pruckman. confil. i. uum. \y$. 
lib.i. Sc Dauth. adi. dictantibus ( ubi hanc 
ipfam fententiam etiam do&rina: Bartoli Sc 
Baldi rede intellegar confentaneam,ac Lo- 
vanienfes certo refpc&u graviflime hallu- 
cinatos eiFe»oftendit) Cod.de Teftamcnt. 

CSiig fennotf jitm titr&rm/ devi iub- 
feriptioms alterius juHu adjedtx , (tngtmcn# 
Ntroorbcn: folc&r* iff/ txrnicg allcgtrrcr 
Doctorum ailertion, de Contractibus, vnb 
Itltt lltcbrai / dc voluntatibus ultimis ( qua: 
majorem cautionem exigunt ) JU Verfict>cn i 
wclcftf* juntal aud) atlcrcrft al* Oann |hur 
fillbCf/ l&aimde voluntate contrahentis, Sc 
Scriptur.T identitate, ni$t fati gcjftKiffcU 
wcrrcn/fliro aUhtc gani| mdn btntxrltd). 

< 5 o tftMifbjtntgc* niibewrfraaltd)/ 
fcflfj fur Datf fu iifftc angcjcgrn/ tt t buc pani 
Legis Cornelizccflircn, &a finTeftamen- 
tum nuncupativum in Scripturam reda- 
ctum, ton cincm (£rben gtfdjricbm nxrfcc. 

1 9 Nam quod legis hujus prohibitio ad 
eum quoque porrigatur, qui in Teftamcnto 


' 1 61 

nuncupativo legatum hbiadfcribit, tradit 
Cyn. Angel. & Salicet. ad l.i. &i. C od.de 
hu» quipbiadfcrib.in teftam. Baldus, ini* di - 
dantibus ad fin. Cod. de teftam. Nicol. Bellon. 
eonfil. 79. ««m.j. Ludov. BoylT. inter confil» 
Moltn. conpl. 33. per tot. Quod etiam fentit 
Cyn.adl.i.Cod, de his» quifibiadfcrib. &fe* 
cutus eum Bartol. in 1 . 1 §. ex tOa quoque. n.iu 
ff.adl.Cornel. defalf ubi diftinguunt inter 
Tcftamentum nuncupativum, quod proba- 
tur per Scripturam, & illud, quod per teftef . 
probatur. Hocque modo intelligenduscft 
Pctr. Peckius, de Teftam. Coniug. Itbj.cap.io* 
num.z. 

(Fnbt Itcfjcn/roa* gcjlalt ftrtmger (ttttt 

QBitl/alS citi Telhmcntum apud Afta con- 
ditum, fetnen ftoiifc foaben fonbc/ tfl aup» 

fer jcitigem/fc bitroben btvorab in decidendi 
ratione 4. & f. aiifgcftifyr t/ gcnugfams» 
Wrncmmcn. 

©cblujfc b^tvtgmnocbmclcnbabfn/ 
fcafi tmbrgcbacfjfc* mgcwufcnc Scfianunf 
rtHcrtong* mci)tig/tm& Darfur ju (alftn fepe/ 
ob fretre M< ^cjfiwrtn nicmd (enervas diipo- 
n<r(t/btf»fgtn|brt8crtaflfcnfc^afFt/»crni^ 
3urf!lid)ctt$Tbrec&fcn$ vercfrcilr/. aud) Det 
jjnbcuanbtc Sfcemann/ Dicfcr feinemr(?orb# 
neti Jpaubfrattjcn ndd)(?cnQ5efmmben 'rit& 
(Jrben/ ab inteftato j^r^ngebur/fempt auff* 
gr^abner ‘Dlufjung/ »on 2eir Der gramen ab* 
jfcrben juredjnen / miKec&tswcgeuetnjiu 
raum<nfdjulDigfet)e. 

Add.Rofacorb. tap. 107. EtHartmart, 
Piftor. obferv. 103. 
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osin in emptione annuorum redituum pacifci liceat ; ut vendi- 
tor ad emptoris injlanttam reluere, vel precium refiituere 
cogatur. 

I. N. D. N. I. C. 


k (?r Jpmpnlatsu N.^aufcn/ 

M. hat clncr gebornm *p«fcn/ 

'Saiijf QS&afdiaffrjftvtt ©Habm ©n. 

fcriijaiuii/ btt |i* in proptio jtjdl |hme 
JfJcrmPr*laKiv»nb txflTcnOotte tftr» 
fctjriibm/ N 1000. fi an guttr 5 Btbri;n?l 
licbcn/foanfKro ricbdg/ in<(l<ict)tr 
fcb.tfft ocrimtt wotbtit. Obligation 
Iiuuci/miffcintn oeijm^auff. Tlufftirum 
f)ijlbcii<Sf^cniibtr badium «mb(rfcf)rribm 
»nt> rcrfpKdfcn muflin/bit ablofung/isann 
|Ic Det ^)cn ©uitfduffct bc^cljrcn tvirb/ju cr. 
(I.itttn. 2 ln]((;i) ftinbt ^JcrPnlat, t(n C 3 it< 
tcrfban«nab/i?n6ttaficrmif©fi(ilicI)mPro- 
ccilen, btren mati (id)*in b«r Obligatioi#l>n. 
rtrroortfen 3ll CtrcttKgfii bttSra^npami 

luari jtabi 5 fciunu|ic ( fotocfj/ mfofun)<m 
6r<p COtonamdjcii Tcimin, b<sKtii(t(nw 


i\ri<3SprclTur(n f<f>r befdjwt^riicfybiib fa(l 
vnmiiglict)) obbit tmpfan^nt Inccreiledc- 
falcitct npirbin fonrun / obttmab fon(l«n iu 
ttiun- 

XuffeitftSM^fan i<i *ni«f<fcri(bn« 
anb«r)? md)t antreoricn / baimbapfolcftab. 
fanbtrlicbt pacium , fartnbit ©itl(t?ttfauf. 
fert ob(t @d)uIMitr/atif| bcgebttn Dtg^icrm 
©iilifaufftrs cbirCrcditonsabfuloftii/bef. 
fptod)cii/an j^me ftlb|Ien nicl)tis/,»n(ra|f(ij 
»mD Mn tmtmirCen fci)<- 

®arniobt#o(emd)e btr OTtinung fttjnb/ 1 
bafbtrtgltidjmPa&iimjultisenDgtbaltm 
tuerben muift / prout videre licet apud Ca- 
fparum Rodericum, d. annuit ttiit.hb. 1 . qu. 
ad-fin. 

Fatentur tamen iidem > conttadhim * 
hun;>non carere fufpicione, &Chriftianis 
O 4 4 «n- 



confulendum cllc>ut ab eo abftineant. 
gcgt n aud) fati* nocfc mcfirtrc / tmt> Die mit 

bc|Tcrcm©ninl>/b«^nDt 3 tarfiirba(fm/« 

ftt)< Der^«tcf>cn Padfum , aflcrbtns# wud)<i> 

' Itd>/t>cvborrcn vni> su *ern*rffen. 

Quam in rem eleganter johan.Parla- 
^ dorius, lib.i.rer quotid. cap. i. num. 16. & fiq- 
feribit: Illud, quis rogo ferat? quod etiam 
a dodidimis , & eisdem Chriftianx pietatis 
colendillimis viris ptobatum video , legiti- 
mam elle conventionem illam, 8c ab ulura: 
crimine alienam, fi pacifear cum Titio; ut 
accipiat ille a me tot nummosi puta cen- 
tum, ut teneatur ad certum tempus, forte ad 
xi. annos, certutn redditum, ponedena an- 
nua mihi periolvere. Proh. Divum homi- 
numque ndem.quid eft.fi haec ufura non eft 
&: quid quarfo hic agitur,nifi, utTitio pecu- 
niam credam ; folutionc ejus in plures an- 
nos dilata? Difpeream, fi non ifthic; aut 
nullibi unquam ufurx crimen admittatur. 
Ut enim D. edocet Ambrolius: quicquid 
forti accedi t, ufura eft, & quodeunque ei no- 
men imponas, ufura eft. cap.plertquea 4 -q u i‘ 
At dixeris, hic emptionem atque venditio- 
nem contrahi : quia nempb annuus reddi- 
tus p retio certo ematur.Minim$,nam,fi vim 
'juris fpedlamus, obligatio ad tempus ipfo 
quidem jure contrahi non poteft:nam quod 
alicui deberi carpit, certis modis deberi defi- 
net; tempusautem non eft modus tollendas 
vel inducendae obligationis. /. eum, qui it *.§. 
qui ita fiipularm.ff.d. V- O- /. obligat toff d.acl . 
& obhgM f- de ferv. Hoc igitur ca fu imagi- 
narius eft ccnfus : reautem mutuum cft.At 
non reddit iftc , quam accepit fortem : fa- 
bula:. Imo reddit quidem; cum acceflione 
& ufura. Et quid enim, rogo, ad excufatio- 
nem ufurx proficit, minutatione.an fimul 
ulura forti accedat? Sed fac; emptionem 
& venditionem hoc loco contrahi, an non 
hiccx aperto fraus Legi cogitata videatur? 
an non nomine emimus; re autem in cre- 
ditum imus? Cur ergb tale conventionis 
genus, ufura: crimine non damnabimus? 
Nififortb nomina rei fubftantiam mutant» 
aut verba lalvant confciencia, aut legi fraus 
fieri le^e aliqua conceditur? aut forlan mi- 
nus valere debet, quod agitur» quimquod 
fi mu late concipitur? Sed longb fecus eft. 
Nec enim nomina mutant contradlus natu- 
ram: /. fi infulam, ff. de prafeript. verb. nec 
verba falvant confcienriam.ut eleganter Bl. 
inquit, in l.x.%.in mutui. ff. fi tert. pet. I^cc us- 
quam lege aliqua» legi fraus fieri permitti- 
tur. l.non dubium. Cod. d. legib. Etiam ccr- 
tifttma eft juris rcgula.plus valere, quod agi- 
tur, quam quod mrnilatb concipitur, ut Co- 
dicis rubrica demonftrat. Denique numma- 
rius ifte ccnfus, ut legitimi conftituacur, 
perpetuus elle debet, ideftf, donec redima- 
tur» non ad certum tempus» juxta Conftit. 


s Sextie, 

Martin! & Calixti inter extravagantes corti- 
munes. tit.de empt. & vendit. Poftrcmb, pro 
hacnoftra opinione» habemus teftem latis 
idoneum & locupletem, Panormit. Abba. 
diff.f.col.antepen. ubi cxprefltm feribit, hu- 
jusmodi conventionem ufufac vitio labo- 
rare. HadleniisParladorius.Francific.quoq; 4 
Vivitis, decif.S 4. acriter contendit, ad cer- 
tum tempus redituum emptionem, jure im- 
probari, etiam accedente jurejurando. Pre- 
tium igitur repeti haud poteft ; quod & pla- 
cet Vincentio d. Franchis, Neap.detif.if4. 
num. 9. Francifc. Milancnf. Siciliar» denf.x. 
num. 10. lib. 1. Johan. Coraf. SC. T olof. cap. 

4j. ubi: cum non poflit repeti pretium.Con- 
lentit Felician. de Solis, in trah.de tenfib. hb. 

1. cap. 4. ibi fub n. 14. feribit : in cenlu, reci- S 
piens fcu venditor nullo modo obligatur, 
ad reddendum pretium, quod acccpit.neque 
in corpore, nequein genere, fed tpfa pecu- 
nia , pretium live lors abalienatur in perpe- 
tuum, absque ulla prorfus fpe repetendi» 
quod emptionis proprium eft. Cujus oppo- 
mum c diametro repemur in mutuo, in 
quotametii accipiens efficiatur. Dominus 
pecunia , non tamen liberi, neque pecunia 
omninb abalienatur a mutuante. Et paulb 
polEErgb fubftantialis differentia inter cen- ^ 
lum & mutuuro,pt occdit ex ea radice, quod 
ccnfus vera emptio eft; &ineo fors Sc pe- 
cunia abalienatur hdantc,fitque accipientis» 
absque ulla prorsus fpe repetendi : quia ven- 
ditor ccnfus cogi compellique non poteft, 
ut pretium reftuuat aliquandb ; in eoque 
confiftit maximi juftitia hujus contradlus. 
At in mutuo accipiens tenetur reftituere 
pecuniam, non eandem numero, qua ir ac- 
cepit, fed aliam pecuniam ejusdem generis 
tantum, & ejusdem qualitatis,ad idque coni, 
pelli poteft. 

Pluribtls hac de re, & quidem ex pro- / 
fello agit idem Feli cianus, cap.y.num.if. ubi 
duas libi invicem contradicet tes opiniones 
hoc de padto refer t.easque diftindlionis foe- 
dere conciliare nititur: Sc tandem rejcdla 
opinione Mcdinx, rejcdla item a fe allata 
diftin&ione firmiter concludit, nullius elle 
momenti conventionem , qua redemptio- 
nis facultas, in liberam confertur emptoris 
voluntatem ; five res lola, five perfona ob- 
ligetur. 

Ac addit : Et quod magis eft.reditus t 
interim percepti , eruntin forte computan- 
di. Quoniam cum canfa legitima non fubfit, 
ex qua Creditor percipere valeat, tenebitur 
reftituere vel imputare, faltem exgcnerali 
sequitate. text. rn lege , fi & me. & Tinum. 52. 
ff.fi {crt. pet. Vbi antiqui & moderni omne* 
annotarunt, quod fi res mea ad aliquem per- 
venit, nec eft caufa,qua apud cum debeat re- 
manere, certi condidrione, vel fine caufa 
condici polii t. Imb prxdiclus audior cenfct, 
cura. 
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cum»qi» adjicit pactionem iftam, incurrere 
pernas a jureCanonico civili & Regio fla- 
tutas. Quoniam hic mutuum adell,Cenfus 
Domine, hgura,<X: apparentia obte&um : & 
ufuram commiffam, in mutuo prrfumpto 
& palliato, poenis ordinariis affici conflat. 

£BertDtrott»<$<n/ nacbitnlrfntngbcffln/ fo 
dnbrro deduci rt,«f rv( 9 iilf fu u|f Da Dtc abfutv 
ftun j/bcv Dem Qulcttiiffcr fW)<t/ in efFe&u, 
CtU verum, vel falcem palliatum mutuum ||1: 
ali thut fvrncr/bf retf jtfjt aiujc dc urcr maffm 
»cl fc&lujhicb fotycn/Diifj/rcaim jc Der 0 ult* 
tauffer/ aufftm ^olofungtrm^mttioU/ cr/ 
buanbcrocmpfungnc giiifj/ algcmvetam 
ufuram, taibcr b<ruu& gcbtii,- ob<r Docto $cjlat< 
tm niifttfNf |()ii»< fblctjc/ ton Dem 
SUfabgCiogcnwurftm. 

5> Ufurieniin tanquam natura non de- 
bitar, condici vel refricui debent, aut etiam 
«ompenfari poliunt » per i ap. tum tu. j. & c. 
tu*. y, ut V cap. ru.ts. y. txtr. d.ttfur. ubi hoc 
iate docent Dd.Canoniflar. Quam etiam 
in rem notanda luuc verba Domini Meichf- 
neri, qui Itb. i.denfnfub num.16. itaferibie: 
InConditucionibus l;nperialibu$,nihd fla- 
turum ell.de rcflitucionc ufurarum, licet de 
mente llatuentium nihil dubitem. Video, 
dc jure civili uluras repeti non pofle» cum 
etiam nudo pa&o promili.v » 5 c fol utar, repeti 
non queant, l.quamvu.Cod.d.ufuru.l fi non 
fortem . Lodd.iondtd. indebiti .Sed cum vigore 
Conftuutionis tales contrarius ubi uflira 
fiipulatur, non illiciti cantum, fed & ipfo ju- 
te nulli litu : fequicur hanc de reflitutione 


qtt*flionem,podus de IiweG»wnico»quo<J 
Conflitutiones, hac m parte approbant, de- 
cidendam elle. Ecaddit, etiam hiredes ad 
id teneri: quod repetit, num. 44^/££h*C 
omnia prarjudiciis firmat, paflimqueintota 
iliadecifione,de repetitione ufurarum folu- 
tarum agit. ' * 

@ot»irD aucftfcrmctMefc 3 )?cfnun$/ I# 
Dufj ncmblict)/ Durtfo fcin Padi ober ®cNn$/ 
t>crf(t)jfFt tpcrDeri f6nn</Mfj r>cr$imrttc&cr/ 
foDif Penfion rfcftn$cr(hmcf/D.i& $aupr$uC 
aulfcrforDcrn/ wiDcr abiofm mu|T</ tnttm 
Ovoimfchcn 0 C«lcf)/per conflit, imper. de Anna 
48. fnb ttt. »oti ivitd);rftchcnContra&en,§. 

na* bcm 3Btb<r«.&4u|f*3uUcn/ ic.ffr 
Wol dud}/ per Praxin Cameralcm roborirt* 
tefteGail.//i.2.o^rr.7.a^i»*m.i4.i"cribit:Il- 
lud pugna caret, contra dium illum clfc ufu- 
ratium, quando pecunia non alienatur in 
omnecempus, fedarb:crio Creditoris per- 
mittitur, ut cam ccrra die repetere poflk, dc 
interim annua quardamPenfio ex pecunia ei 
folvatur : quia eo cafu non emptionis ♦ fed 
mutui contradlusefl» Se proinde accefliou- 
furariampri vatem continet Confer. t : c Car- 
dinalis Ludov. dtcif.S S- 

SBcfcbcni alkm iiadj • <*ar nfcfcf $u; wif« 
frfh'Dtim)g<i*/iwit clft<m«biid)M 2W 6f# 
fltcbcn Cohfiftorio, Ju Confhnz.Dk jlrCOW# 
nun j 4cmdjf/qui utpocfrm Imperio recepta 
&qu.r etiam conlcicntia* magis tutas red- 
dit, ^cfprodktt rotrDm niujfc. Et ita faivo 
al orum calculo fentio Ego. 

Chrifloph. Bcfold. D. 


Confilium CCLXXXV. 

“Son Der <?inf>ttf;$fi>ei)er<£lKleut / fonDcrlicf) fo ooit2f6(ofut»jjrt/ 
Iterer capitalicn an fjocfnjcftmjmm 0orfm ^ernihref. 


tt>ir (£n5ns benancte/ 
1 rcimOliii t rjtidjt n?orC<ti / aujfbem 

33<lt$;t fadii Ipeeiem ■ tnit» toirar .6 

ftiiltirmqinbe vntcrfiijitMldK jragtn^n ut 
t<®[|i 4 K 8 S^tntfm / nrn<(roif3ufifiift. 
■H113/IU « 5 ifiicn/foltb« au* m fcintn-2i!«a 
«bf.lil.i^cnroUdi 

2IS habcnreit *n8 wbcrifl M<f<r 
bdlb«rinit<fn.infer tliilMS «nitncW/ aud) 
ai»Kt|f m*t bttiiitxn t fnncnrtann 
cr(0 f nfonNr()<» »< ad)t ju ntmmm KrjOb» 
tool in KHlgcm ^>eutai8.I’iia. fo minianti 
JDami* N-ttralttu/mii fimir !«(;({» .^anf. 
framen iglifabtiba/nunm«I>t beertr Kdi^tn/ 
auTf.jaitftt/ton Ktif infrub/nm »nb nxlcfjtt 
g(|tau/ntinblid) ftlbijt (6a |l(t) (iniaebcfiii. 
etn tnccbt ) jwtfdjm ibiun >2hta<mati)t(n 
ctttMro / iSrbm tn8fimifiiannj;jirb(tl(t 
■ Iniit !C.)»nf(rt»i|Ttn«/m*i«3<arD. 
nt(/ oagjcf>od>/ mc6(s5 tefio mtmatr/ ftlbiv 
• jjtintm / vut> neu litum 'ilicjim.Uiji ju j!<t. 
'l<m 4 6<il jiiwjin iwtbtn 


CJBcil tr(!iiil)ai/iti anijiMmit J5iuraf< 
QJircbima iir^lidMn/ tap tufw/ fo 3<u |ok 
ditn (Jbijlant^ «nungiu unno aiwonmn/ 
ictum ^iuijtm.iitt jimt halbtn %f)iil juje 
tctlmtt oitocn foiic. ®a(;cro Hann irfol^t/ 
t>ag/ bitmoa naitirliilicr/ rnt audi in tun 
jfaifcrlittKU 3 icd)(«i/ irfanMct Q3 i0 I3 (ck/ 
<bnit©etfalr Me iint>uS/aHiin®(tiat/itiie 
fctr Ocrtunn/oMr tue iXungaifcl)«ffi/aup ju . 
rjieiien fi?i. 

Etenim fecumfum naturam eft. com- 1 
mada cujusque rei eum iequi.quem ineom. 
moda icquuntur. & econcra. /.io. ubi Dd. 
jf. ,lt R /. Neo eft ferendus ille, qui Wrum 
quidem ample&icur, onusauieroei anne- 
xum contemnit. I. un.$.prt /tinnio. Cre- 
dar. toll. 

Slirta» «nb<t/i|l Mtfld/ ein cafus o mif- 
fus.Mib in 6« -DtutataStritv bettus obea. 
ft.mttntr maffitn bueon uiditg ju ftnb<n/Nta 
rumb fer i£mbu6 balbet./ vonOiicijtdniegct» 

flati feaben foi/r»a« m Mm'3urftuct)<n fans. 

ridjten. 
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MdKflb ftrf- 4- 4!9- & fcq #011 ber 

(jinbnfi/ difponirt, ober ftmff bem jfatfer* 
Itcftm htist' rnb bertn iebrern betsehrtet 
1 dweimmj gertldfi l(l- Cafus namque i parte 
omiflus, relinquitur fubdifpofitione Statu- 
ei, vel communis juris. PruKman.ceisyil. 17. 
num.Ct- Honded. confil.6.num.i6dib. t. 

Jb)ierauff nun fctjnb tsirfcrncr txrCTOct, 
nung/bafj felbige#/ fo vermJg ber brep crffcn 
gragen/ er £uU S. »on feintr (Hbefraewn in> 
bringen/an bobem ©elt cmgenommcn/obet 
«blflfen luifat btmadjernber an foltftem »et. 
lobren/ cbernadHiebennuiiTen/ eniteeberf 
#onbcrgcmeincn3iimgenfd>affrabju(iiri(<n 
rnbgue jit mad)<n/oberaberal«eiut£tnbuti/ 
ani ego #on becbcr 4lj<4tniact)«4rb(n iutra< 
gcn fepe. 

!Darju#n«furnemblid)Mefe<bewegr/ 
!»<il er JC S.tc. Me bet) foldjcn brnjen Jra< 
gen/gefe ?ee -Oauptgiitct »nt ©djulbcn/ bo- 
nafide.mbemerfoldK# lutbun ( fomolal* 
anDeremcbr tterflclnbige/ J>d)-*nb Oltbeni» 
©tnnb») »on3{ed)r« roegen wrbunbeniu» 
fan/vermeinef/ aud) t()etW#on ber gramen 
(Erben #nb beren iSormunbern felbfl/ ihetH 
mitbero »i|Ten/ »nb aufferfelgtenamptln 
djcn CSefcbe ib angenuramen/aud) retbcrom 
nubltd)au|jjiibringen verboffee/ lumalfol* 
d>c« fampelid) nidjr Mnterrucfd feuier <gt>e- 
ftatoen furgegangen »nb befefeeben. Jllfo ib* 

meJCutten/lnSenBalmngbiefeefeineriJbO' 

frumen sugebradnen -Sfrinogen* / fein»er< 
ehuntfdj/iipplge* »nb stbrbaftieo ‘ifiJefen/ o< 
beranberer 23nfleif (uiumefen/ babero/ et 
fcmee tbeil* alleinbie (Einbug 111 eragen/ 
fcf>u!bigcrad)t»erbenfdnne. ©onbern/ tt 
t>iel mebr im©e genfptebvnb barfiir jubal* 
een/ bap m'3eerad)tungoffigefagrer.Run/ 
communi errore du&us, fclctjc ^nuptguter 
#nb ©djulben emgenommen/ auetjmtbe» 
titmbaniulcgen / obermol pnerriubringen/ 
terbaffc/nadigebenbb aber ■ burcb 21bmiirbi. 
guttg ber ©erren / in ©djaben fcmmen/ 
Sa|j felbtger ©djab/ein cafus fortuitus ■ »nb 
ntdnanberfl |uhaltenfer)e/ bamtwannjb* 
nen ®b<g<mM)ten fumbeltdiea ©ele ( t#el< 
cf)e4/ tnberapeee ber .£)aii6baliimgjugii> 
rem aniulegen taermeine/ jhrerbeeber gemein 
trorbeit ) burcb '35rnnb/ sJvaub/ie. cniiogen 
worben: t>nb foldjein nad> / btefer©d)aben 
j t nb 3?ad)iug/ beeber tgbcleuten gemein fton 
fol. Etenim, (i Creditor ex folutione mone- 
«ce,qu.T poftea reprobatur, damnum fentir, 
hoc non contingit facto creditoris , fed au- 
thoritateMagiilratus, certam obcaufam 1- 
ftimationem Sc valorem nummis detrahcn, 
tis.Ejusmodi itaque reprobatio,cafui fortui- 
to annumerari debet, propter l.Creditor. 10*. 
ff.de feliet. & liber. Et itain terminis tradit A- 
cademia Altorfina , in confit, quodum unntxo 
wfermMiruC eqm.loh U”oltfg Hillcn,/r/ 67. 
4 Quodque cafus fortuitus non impu- 


S E X T >C, 

tetur fooo,cui contingit, feJin communi 
perdatur, feti. cum dttob. ituinnu. & (/ qui- 
dum. ff frefoc. in iplis nolitis terminis pro- 
bat ]ohan. Lopez in truci, deluet murti. CT 
uxor.cup. 11. num.pqfol.ifu Qui idem cuf. 10. 
fubnum. j. fcribit, negari non pofle.quin o- 
mnia bona conjugum fine ad commodum 
ucriusque, cxquofrudtusfuru communes. 
Damnum ergo fuperveniens , vel calum 
fortuitum, ex rommunibus bonis rcfarciri 
debere' 

60 (an manben it.®. vwerwebren» 
ber Adminiftrationfeiner<£bPf rdt #b ,l ®P ItT ( 
einiger furgeloffnet culpi ober oen*<|en(t» 
d)en?8n(l<ip/ foermtrannewmungbrefet 
^jauprgurer begangen / tn (cincti 9 iieg b<* 
lucbcigen: meti er biforis nicbteunbcrbge» 
itan/bannbab #tel boeb#er|ldnbige ebenmai» 
(tg begangen/ anet) burd) mebr #ielfilr(g« 
amptUcbc tJSefcbeib/aller Oreen/biefeo^lcr» 
gogibumb» / ben 90 neerebuncn auifgelege 
morbenqu bfe Ublictie funbfcbafft felb|l/acti- 
vcvnb paffivj pradticin , ntclji mcnigcrttcl 
bneerftft ieblectje sornebineiXecbiogel. brte ap- 

5 robirt,»nbbabm gejcfelojfen/ ba^inan ut 
[bleftmg/ ba<©el(/ t»ie e« burcb offentlid)* 
gRiini.Ediaen gemurbige/ annemen rai.ifc. 

Quemadmodum abundd tcltancur allega^ 
tiones fuper variatione valoris monetarum. 
Francilo de CrucififliTridentini.ubi plure» 
in eandem fenrentiam adducuntur. ^ 

Et condar culpam cenfcri abdic, fi qui» * 
adhibeatdiligcmiara talem, quz folitafuit 
per alios adhiberi, ac item excufari.fi faciat, 

J rout efl Heri confuetum. Malcatd. depto- 
ut.voh.concluf qdP. 

SbenmaiTig rbunbiel erosebneen jxiil' 
lenS.aucbbie iciuge fSmbfldnb/ ab omni 
culpa excujtrcn vnb enefcbulbigen/nicidje m 
btm cafu tecrmelbet: ald/tub ber em i£rb fe(b> 
(len/ bemmeijlenibell biefe«®elt# eriegr/ 
vnb er JfuU/foliteS nen jbme/mir COmvtUen 
angcnommen : Item , tag bic 100. ©ulben 
|u aiijenberg/ Me DfubliftfeenSrben felbjl 
cmpfangcn/bem JtuUen jh gefanb/ rnb i#a« 
bergletcben mebr bafdbjlen jit finben. Kan 
bem na di/Cle beti bem^Jeurati.Paci abgercb» 
te £rgdli(ungber jfmber Invenurien, au0» 
gtfiibner ma|fcn/ ttan OCedjtsnitgen / babm 
nid)t vetfla nben t#e rf en / ba p Ji rafft be rfef, 
ben/cSurgtrmfitlerdJ.tnns JsSuUfcelig iclec 
#erbunbenfci)n/ ben gefudjeen Oiadjjug al. 
lein tu erflateen ; ©mibern ifl ali foldjer 
3d)ab/ald cin gcmtinc Cfinbuf/beebcn ibe* 
lemen |iiglei^/|u tragcn verblieben. 

^nrfibrenbrbnmvblevierbte^rag/ fJn, 

nen n>ir vnftrb 1 betla anbcrjl nirtjr fdiluifcn/ 
bannbaabte 0!iiblifd)eC£rben/ bei)tinmj[ 
angenemner jEdimation ber Sabmuef #cr» 
bleiben muifcit/ ce mere bann ©ad)/ ba| 
unnberjarige/bamfeintercllirt, oberjieSub» 

Ud) 
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1 tfcf)<£rb<uS<t)brln< 5 m medjttn/bafifit ub<r lo.Cod.tod.l.i.i.v-l.dtrtiHxor.atiion.VH. ui 
bm briitcn ilitil C((i r(Cf)(di ®ra|>« «<r< l.6,codf,lut.mxtnm. 

reertm: m <£n#(gung/btt.£lti- JDarumbmirthittbfrflnlclK/bannglriiJi* i 
imtio tu iXcdjKii/tiiwm jCouff glcid) gcad)- n>i««m anbtrtr ^auff/ Wlbtt refcmdirt obtt 
6 tct IblbD/ ftr L tlcrumq,. jf.de ture dtt. j)illKnt hbtn tvcr&cn m<ig. 

DaviJ Magirus. D. 
Chriftophorus Lcfold. D. 


Confilium CCLXXXVI. 

ct/ln ^Dominus [cudi confenfum oppignerationis reifeudalis, ad 
certum tempus reflr ingens, Jaciat ut elapfo illo tempore, 
confenfus evanefeat. 

CASUS. 


■ ® (w&cn bie Q3M£hm'ur6ig/ 
£iod>.t'nb 3S5ol»@{|cl)rK -Ocrim/ 
^Decanus , SamnUKr / Dcputatcn 
tmsanWrc ©lirrcrroanstc bc|t SapmibsR. 
*nl> O. min oortrlid) 3«hKn / »<m H. S. jit 
T. S. lariidjcn 3inp / mit iso. j(. Capital 
<rf uiffi/Doct) ilmi/atliitmciiumJJtrfiMumdi 
nuet)/ buQMcrlofung jatljim/ allc^abr 
fren gtfrUct. 

QBctl vnb aber Me 1 titiat Siittr / wn 
n)clct)tnft'ld)ir,3in§juKt(l)tti/bcpl5bli(l)m 
@ctt«.J5aug ju S. <£igcntl)timb / »nnb bc|j 
3 imbabcr« 'ftb.ichm fajnb : 21 « l).it bic 
graie 2bti|fili Vtib Convent, SScI • (£l)tll» 
gcbadpc 6 ®ott«.^)aup/ iiKiitcinabfonDtr* 
licficn ® djcln/ in fotebe 2 }t<pfinbung / bocf) 
mtt NtftrCondition, bcrotlligct . nadt 

< 3$srjlui[mig S. jabrctt / tricl>m.£rdgcr 
fdwlbti t'nb mbtmbm fcijn folle/ foldx ®fl. 
rcr bicfcr QJurbm »nb «mgcivtUigicr 23erfj> 
ii una balbet/ bcp r 33erlimi»gbc|j i<\)<ns/ rei. 
Nrumbiu «mkbigrn. 

•01uuh.it btr©nltr<i(i)tr/ in fofdjenS. 
3 abrcu/b.i«CapitalnicI)tab 3 tl< 3 f/ ts itmto 
wc Jp(nn®'ilifaufftr aucbbaimtinfritbm 
gerec|I/»nb|)abtii auff bie 2 blo|ungmdjr gt. 
■tungm 

- 2 Btrb Ccrrrecgm gefrag(/a 6 nadjUcr. 
ftu|Tungbi<ftt 3 <ii/ ba« iSwcrpfdnb crlo. 
fihtnioDcrnudjIjtutjaiag/trwtbnttJptnti 
©lilif Julfet / biubfolcb^auptgut/ bapbt. 
ncmbte Smtrpfanbcxecutitcn/fudjcn »nb 
bcflagcn Wnneu? 


D. N. J. C. 
rocil fticruBtr mcin ttircrfctyrto 



N. 


bcitm/ vuvarf fjcijifcb tptiD wbfmafi 
Qtaxncfcn «rfbrbm mtrto ait 
fjrtbc id) feller 0acf)/ mtr allcnt Slrifjnactp 
tcfiimtm/ enDfovid Befimbm : Dafitrflge* 
fcijrc gra$ ctmt smeirfmrlict)^ fctwnen rotll/ 
in cnvcgun^ / ntc&r n><nt$ SX<d)f*$cfcbrfm/ 
btv iOfrinung fcimb / tofi / ntfnn cin 
^cn/m *>8<rpf Jntomq icheii^/alcictjtbel 

confcncirt oD<r U<IVlUi5< / boet? folcfein con- 


fenfiim,aiiff$ctvtff<3rtfrr ^rkfxcf / bin#* 
3 cn bcr Creditor, In Bc(?imprcr £<it/ auff 0 U 
Q5ejablun$ nicbf rrlngcf/aWbann Me Hy po- 
thecatiooMr ^erpfdnBung erlefcbcn/ unb 
fenner to* ecrpfdnMc i cljcn iud)f angef odj- 
mi nxrMn f^nne. 

Quippe Rolenthal.d./<r«d. cap.9- mmbr. * 
i.corutuJ.iS.nkM.u.&feq. decidit, quod quan- 
dtS Domini non (impliciter, ledlimiutiirn 
confenfum, (Au ad tres,quatuor, aut quin- 
que annos, oPJnorationi attribuunt, tunc 
eum conienlum ultra illud tempus, in nullo 
valete. Ideoque Creditores, quibus feuda 
obligantur, admonet , ut Cibi bend caveant» 
nec hujusmodi claufulas confenfui infcri fa- 
cile patiantur. 

Pariter Andr. Rauchb. hb. i. qu<tft. ly t 
multis probat, confenfum Domini vel Iudi- 
cis,fuper oppignoratione fcudi vel fundi,ad 
certum tempus prxft itum, elapfo illo tem- 
pore extingui : cb qu 6 d terminus adjedlus 
regulariter habeatur pro peremptorio &cx- 
cluhvo.iScpoft ejus lapfumdifpofitioneshu- 
jusmodi finiri & terminari iplo jure, absque 
alia judicis declaratione. 

36<rDeffcn aUctf »nan^fcfi<n/6tn bnb i 
verbleibc teb etner anMrcn iwcMung.&atm 
( OMclanfchnlicbciXccbt^QtUfirrrn tohin 

fcbluffcn/ quod hypotheca cum confenfu 
Domini, ad certum tempus in feudo confti- 
tuta, etiam pofi; illud tempus,fine novo con- 
fenfu perduret. Dan. Moller. lib.+.fmejh. 
(dtp 14 . ubi ad finem ait: illam priorem 
quidem, in ratione dubitandi propolitam 
opinionem, de rigore juris fcudalis licet ve- 
nor videatur; contrariam tamen fenten- 
tiam , in catifa magna &ardua,tnbus con- 
formibus (ententiis, Sc ultima quidem in 
Camera Imp. lata, eruditiflimis quibusdam 
Advocatis fruftri repugnantibus, confirma- 
cam fu i Ile. 

Facit (i) qu&dfidejuflioarquS, utcon- 4 
feufus Domini , (indi juris fit: l.qunjiud 
aftringotdx. d. V O. Glolf. Sc Di^ in l. i.Cod. 
Uejidaujf. quoque Dominus tonfeuciens 

' ' loco 


f 


Partis Sextie, 


1(58 

loco approbatoris & fidejulforis habeatur, 
Hartm . Pi ftor. hb. i .quafi^y. num.p.& 1 1. 
j Et tamen xquior & verior Pernentia 
eft.quod fidejulTor, qui tantum ad certum 
tempus fidem fuam obligavit, nihilominus 
feraper maneat obligatus ( inprimis ratione 
fiimma- capitalis^ etiamfi terminus folutio- 
nis alioquin fit prorogatus , quod pluribus 
Sc nervose probat Anton. Hcring. d.fideiuf - 
for. cap.zo.nutn.p.&feqq. Et inprimis utitur 
hac ratione, qu6d adj cdio temporis, rcgu- 
lariterdefiniatdilationem, i n traepi a m pro- 
minor cogitare debet de facienda lolutione; 
non autem lit modus terminandx obliga- 
tionis. /. obligationum. §. placet. ff. de oblig. & 
tcliowb. cap. cum dilcfti extr.de dolo & toniu. 
mac.rexr.tn l fed fi manentc.ff.d.prtcario. Ubi 
Ctiam contrariis reipondet. 

©cfcijt aber/e* werc f ie/in mejjnjefacfp 
ferdubitandi ratione. er»ct)Hfe lententia, 
aequitati jurisque veritati confona: ©o 
wir fod) ($) allfjie <11 ft>W anbtm terminis 
verfirm: lUvErroegung fticfcr©u[fe&aufF/ 
refpectu fet Jpttm ©U It fduffcr/ Sc ex natu- 
ra illius contractis, auftelneivi^cn jffriuff' 
0tuchfff £*i|fauctj/ <n 
d&mu ©ii !r tiiuffcr SRacfyr jurttichr gejfan/ 
fc(n/ficfc©nltauMufimfgpeffrfic©u:r* 
radjer ju fer ablofuwjiu mnam : 3a/ bmu 
j^neu ©tilt fduffern/cr ©uitret/ 

djere Mrfprtt&m/ jnncr&alb einergewiiTen 
3<if Mc Tlblofung ju et(fa«m/ tverc f oct) fo U 
PaCum, ftn 'jXtiCtjSConftuutionibus, 
per tradita Andr. Gail. ltb.i.obftry.j.num.\\. 

* TOtcau<bfcrjfntacn3&tnun<}/ fodccafi- 
bus confcientix tradtitcn (prout docet Io- 
han.Parladorius»//£.z, rer.quot. c.tp.i.num.iC. 
& feq. 8c Felicianus de Solis. lib.i.cap.\.& y.) 
aUerDfiuj*iHtt>t&er/ faperetqtie ufurariam 
pravitatem. 

7 Cum ergo confenfus prxftitus, fecun- 


dum naturam contraCus adhibitus cer.fet- 
tur : per l. fi (lipuUtus. §. verum, ff. dettfuru, 
Hartm. Piftor.//6. i.part.i. quafi.ii.num. \y. 
Sequitur inde, rcfpeCu creditorum, vel em- 
ptorum hujus cenfus , adjeCioucm tempo- 
ris five annorum, nihil operari potuille. 

35$ann f erotregen / fic -Oerm ©itle» 
faujfere/Mefc* inn<rbalb3. fjaren 

nic&t erferfern / felcfie ?iblofim<j audi n id)< 
ftipulirtmcrfen tfnncn (ita nimirum feren- 
te natuca contraCus emptionis venditionis 
annui reditus) alS fofgf tvo ( f^lU^lid) (|i(l> 
fluj?/ fflfferlelKn ^Mive» confenfus, ad 
certum tempus reftriCus , nufct fic t> rien 
©ulrfduffere/ fon&ern aUein ten©uldaiif- 
fer/cf er Debitorem beriifrrcn rfcuc. 

£)afiaucJ}/ er©uln>crfituffcr/ feineitt 
twfprethcn/nidjt nadjfommeu/ folcfcc* feii 
•perm ©»'Uf pertauffcm/in ftinen fcfcrtN 
(icfifcfn femte. Quia nemp£ Dominis em- 
ptoribus hujus cenfus ( qui utpote agere, ve! 
iortem exigere non potuerunt) hautuila 
culpa imputari poteft. 

2u(? mefitem fann noc&wurcr 
recbfmdifig crfolgen tbiu / fa&ftc 3ran> 3b- 

riffival» Domina feudhfetl Vafallum ja\ir/ 

fccr idjenfdfltgfeir balbat beflagm ffum/ 
aber nube* befforoentger/ wann fic foltlj Je- 
b<n/ fubhocprxtcxtueinjiehen aolt/ fcit 
•tXrm ©uKfduftern/ Mefen j&vcn 3iuf / ct cr 
f a? {)aupfguf/emQBe4/ al$f en unbem ab- 
flarren/oferaiirffa^wen-3|?/ficiErbtKr.cb- 
fiijfeir fofcr©uff»crfihitfergc{jabfqu , A'v:n 
©uiifaiiffcre/gegcneii-.etUrtnfernverf.xuifcii 
laffenmufle. 

fampflidjc / icfj vnterf^rieb- 
ner/ fer$Xcct)M>nf Qbrtfiltcbcn 
(fecf)reCiusfenticntium judicio fempei fal- 
vo) tn adroe^ gemdp jufepn erac&Kiwbuc, 
Adum iz. lanuarii. Anno i6\i. 

Chriftophorus Bcfold D. 


Confilium CCLXXXVII. 


‘De mutuo conjugum Teftamento: ob M<f) fiilcuSlb, 

fmbni Das ubcrlcbcnD |olcbcsaitff jtibcbfii befu^ft i 


k iclj ftiScrfc^rictncr/cm 

1 furBtftSccfe rcc^)(m,^|fl3(6Q.k^(ncf(n 
J«uf 6ttfi Jr.iq : ob cin She-TSab 
bajj mir jbctm glR.OT«ni> gf mcicljie ‘i cflj» 
m<nf / n>id) fclfiii iob mibtrrutftn mbjt iu 
(rtbtUtn/jtbuhKiibfrfucblworbeivaiidtroI. 

Id) bttcnMIidunSlidmmj/baf obotrmtlb. 
lt?Kj 9 bal<n>( 3 <r S‘^® natfijtliiSnivSBK. 
tib/ wolbefiiijt/ <j(fad)i(« mir ifirnngbt» 
SBanii ©• Jiitf<5trid)ic« i<(ljincnt allir. 
bitub au(fiiif)d«n/mib batjin ju ridjtctib ag 
#om!)t<in gi 3 cn(|)umblicf)i'n 0m/ nicfjt, 


auff jbr<6®(x."0Iijjin« grbm tb«t 'CStr. 
manbic f.tUdi/funbtrn tsaf aam;c Smnraai 
mcIdjcB fic in bitfc (<?« stbrfld»,/ fiimpt 
jbrem Jtiufjcll run^-nen rnb attffnntiiciv 
iwdmti re(mi<r/ me |I( nctft ,;<r- 
trfmcrgkfiirjtfcMagdi/ jarPnbfldnBlid, 
fliilfibK©lm«.gr(unb/ oberrem fic for.fl 
jugrbcn erimmen moefie / <!c[an.;cn foic. 
® od) mi;|?e blcfe revocatio» ober cnbcrunj/ 
bnr.b refpeftive 11(10(6 .lurF3«id)((6 Jtrta. 
intru/ »ad) orbm!n.j <mcr in Djmf nrDNdjt 
fiirotfdjribiicrSomibcriciT.imcmcivonac. 
jtcli reafcu. Qoiit tjai «inmal mcfir crnatiMc 
SDfajba. 


Consilium C 

SKagbalena/ Mtfttfju tf>un gmngfamc $8r# 
facti / in bcMncfuttsflc nidjt wrbrnibcn/ <r* 
tone voti jurent ©ur/twtxr QBiUrn au|f 

jfjrctf SSRanms fcitm griangen ju laflcn/ o b e$ 
fc&toi in bccbcr (£h<'g<mdcj)f gmcinen £c(fa# 
mciualfogcor&ncf. 

I Etfi enim in contra&ibus femel perfe- 
ris, non liceat amplius invito altero conii- 
Jiumfuum mutare, /. ficinc.de refetnd. ven- 
dit tamen in ultimis voluntatibus longe ali- 
ter fc res habet: quia Teftamenta ut con- 
duntur libera voluntate/, i. C de facro fanet* 
Ecclef. ita pariter liberrima voluntate revo- 
cantur. §. pofteriore. in fi. quit. mod. teft in- 
fimi. lui. Clar. de teftam. qtufi. 94. num. r. 
Eaqucad extremum halitum, revocabilis ac 
mutabilis; feu ut Vlpianus loquitur, ambu- 
latoria eft usq; ad vitee fpiritum iupremum. 
/.4. & fafim.de adim. legat, c. ultima voluntas 
1 i.tjuaft.}. Cravct. num.i.conftl 14;. lul.Clar. 

x de teftam.qu-rfl.91.1n prine. Vnde&demum 
poft mortem teftantium,dicuntur eife&um 
&: vim fuam fortiri Teftamenta. /- 1. & ibi 
gloff. verb. mortem. ([. de rejhm fatit l.qui duos 
tn Jsu.ff. de te fiam, manum . 

©0 tvctff man |u1> aucf) a«|j fcen U* 
fcimbnen D^ctotc» ju bmd)tfn/&a(j ob gletd) 
iwc\) £l><gciiu;ebt nut cmantocr tn dnemin 
ftrumentotottfchcdatcftir<U'fol<t)C 0 <fcri{ft 
fcocf) fur jwctj VUbCrfcbicMicbc Teftamenta 
gu act)tcn : aucto cinc* jctovfMrn txrorbnung 
roetrer* nicfot/ bann atiff furit ctg<nrf)umMt' 
d)t©uf<r/ giivtrfithm/ alfonacbwpcinm 
^hcgemAcbrg £o&' t><m binDtrblicbncti fre^ 
ffcbff/f<inc©uttY rnmhtnbm mdnntgliito* 
i micfcbclKbcn ju turfctoaffcn Licet nempe in 
una membrana duo teftari polline. perca 
quar tradunt Bald. wnw.i.Iai. num 4 Dd prae- 
cipue Alciat. ad vtrb. btuusmodi ini litet.C.de 
factu: attamen tale Teftamentum non pro 
unico, fed pro duobus haberi debet Petr. 

4. Peckh . de te fiam. 1 ornug. hb.i. cap. 4; Quem- 
admodum (i Pater &Filius uno codice cefta- 
mentumfcnbant, non unum; fedduoetle 
Teftamenta perhibentur. I. Patris & Filii, 
cum ibt noiat.fi. de pupi It. & vulg.l. Papinianus 
$ fed nec 1mpuber11.jf.de inoff. Teftam. aut cura 
fratres ve! focii duo pluresvc de bonis filis 
communibus ftmul difpouunt Nam & 
hifcecafibus, Teftamentum quidem unum 
cft, refpe&u materia & hxreditatum, tot 
ceufentur ellc teftamenta , quot funt perfo- 

II ;v. Oidrad. confil. 174. Dd.m dd.patrts & filii 
J Petr. UTefenbecmConfil. 7. num. 11. Proinde uno 

ex illis conjugibus decedente fuperftcs fuu 
Teftamencum prolubicu vel mutare, vel 
etiam penitus abrogare, cancc lia reque poc- 
cft.prout communiter tradunt Dd. militet 
C. de pati. Fichard. tom. 1. confit. 7 6. & confil. 
85. ad fin. ubi addit : quemlibet Tcftatorum 
cenfcridefuis bonis loqui dilcretiv£, arg.l. 
qui tabernas, fi.de sontrab. em ft. i fervi elatione 
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$ cum f ungui ff. de legat. i. & alios multos ad- 
ducit Schzifcr. part. 5. quaft.^p.numer. 157. 
&feqq. 

iOarbei) bann su mercftn / bafjgegen- 
reertigto gemeint %c|?ament / fo viti Dtg 
Ctffanns ©iireranbelangt/ atid) fouttltt fri» 
n<r jctit binberlajjnen SEBtmb jugebractje/ 
obtr fcin 2nrkil nmgen mnb geaoimenC 
nad) 2 lbjt ‘3 feuierQMtjfdMfffen/ tmb aube. 
WMn jkrn gemaebten ©djillbenj jitfebt. 
laufft/ fnijfrig/tmb nod) bcr sBittibfalb t tn« 
gtftBicr 3heffenn)ober nri mebr cum onere 
rcilitutioms. Hdcicommillarid inllituirten 
rbtn ) fimjftigesabltiben auff bcp Wi.umS 
ftcligtn ^rbat faUcn tfent/ ollo Oiird) MctoU 
btrrutfung bufet Sht.gromtn onb mmmtl)t 
®imbm i<tIomtnt/ fttbtgcmroaojbrMa- 
titus ©. in Ktncn ©iitcrit utrorbntt/ gdn®. 
Ini) m ftincn ftdfftcu utrblcibef. 

iOokro mdit gtfogt mtrbcn fon / ba< 
bitferrevocation oscr «tbmtng offttrtBcbn. 
ren 3Bimb<n felbtgem luttubcr. 

louffc/ too« mbem jr. iUJuttttnbtrgncnjeit 
iciupvcdjten. p.trr. e. tu 7. fol. j;t. georbnet/ 
bop bic mutua conjugum Teflamcnta» ol':it 
b<|ionCcnivSl)<grmuj)(6i)CH'u>uj'citniri)tgc. 
cnbcrt rocrbcu tuogen. iOann ucbm km mt(. 
g<bod)tct£iibcr'mg/ jtkongtbcuKtnialTcn/ 
bcmabgdctbtcn siistgconidit/ eber |tmtiti 
utnnogtn/ fcmbinbtrmipgtbtibrc ©ore. 
bet orni) trffgtmtltt Dtlpolloon btp ionbf. 
rtdjtcnb/ aUembon bcmcafu, tvannbcebe 
lEbegcmodjt noct) im iebcn/barumb ad illum 
cafum ntdjt gejogen tutrbtti (on/bo nodi jtr* 
trenbitriSbe/ em tnkritng furgenommen 
UXtbentvlU' Cum quippe ftatutafint ftri- 
ctioiis interpretationis , nec de calu ad ca- 
lum extendenda, perjura vulnat. 

35berbobt(l bci, bttftm if/Jointm/ft(. 
bigt» negligirtonb onbetloiT<n tuorben / mei. 
dicsebtn M gr. ionbrecbi d. tu.f. yi. er. 
fotbert/ bn§ ntmblid) folebe 'ieflireube ^tr. 
fonett/ nid)ifamptlid)tmbjmiiol/ fonbem 
icbctf obgtfonbert vmb obmcfenbt btp oitbern/ 
mlrolltm gltij) tiul-jlonOiglnt iuexammi- 
ren ober befr ogtn : Obtiaub frrtitm cignetn 
^UiUm iit fol^mborhobenben teiliren fom. 
men obtr trwan »on bem milteftirenben 0 » 
beranbern Darsubrrebt/ blnberfiibrei obt» 
gtjtoungen morbeiK mit bem fetuum on. 
bong/bobmatibiebovouif ttfolgtcetfUtiinj 
obtr amtuort/Jiiff b.if itjlonum jlcilfig t>tr. 
icitbnen/ obtrinB Wititbtbud) einfdjreibei* 
folle/ oon ttuldi er abfonbcrlidunbtfrogunge 
rotber in bem ©cricbibtid) ober foiifien/gang 
mcbidiiifinbem and) oonbtt 555ittib/ puri 
uiib buubaui nitberfprodiettnrb. 

5>nb ob Idion iruii btf? orrrf fcrneretii» 
nitnbcn mone bafi (i; f 3V5iuib/aii(biU)brcin 
eignen ©ut/ ihmc ©torg©d)»encfcn jit tc- 
(lircn/bcnulligt/fo rotifl man bod)/ba j felbi. 
gtdbtnOvedjicii jim>lb;r; cum nemo alteri - 
V tcILit 
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teftari pofllt, 8 c captatoria habeatur ultima 
voluntas» qui in arbitrium alterius confer- 
tur. J iUaconflitutio.1 captatorias ff.d.bared. 

^Xnflit. Oldrad. confil 174 * Gail. hb. i.obfi 117. 

in prine Quodque fer ibit Schxflfer. part. 3. 
y qtuft. 4 9 . num. z. & feqq. licet maritus per u- 
xorem, neque uxor per maritum teftari pol- 
fir> inter fe tamen convenire non prohibe- 

anrur,ut alter teftctur de rebus alterius con- 

fentientis,adeiS,ut illa difpofitio valeat, non 
ut Tcftamentum confenticntis , fed utTc- 
ftamentum tcftamis» refutat ille ibidem, 
num. 247. & 164. 

0 o mag jugkicb/ nidktf jwn/Dafi man 
ti(f( 2 $trorDnung/f»r cin Paclum, oDtr »n* 
»iDcrrufFlk& 3<Ding im&ichm' aucl> Mc 
rmn fut) fxfmDtnl* QS 3 on ; Dcron» gm Ijabm 
(it ftd) mtr tinanDcr rerg«d)cn/ ic. urgi- 
rinwclf -©annatid)/ Durch fcmPatf mc* 
nunDen ftd) wrbunDm fan/ Dap <t 
fan Sc|tam<w nict>r roiDcrruffcn roolk. 
g Etenim , ut lege aut ftatuto libera tc- 
ftandi facultas nemini aufferri; Bald .inl.fi 
quando. C od.d. moff teftani. Caftrenfi ini ex 
fallo, ff devulg. & pupill. Zzlius, ini ftipula- 
sio. 41. num. 3. & 6. ff. d. V. O. Salicet. ini. 
ium te. Cod. de donat ante nupt Ita multo 
miniis Padlo feu Tcftamemo privati alicu- 
j iis « veluti mariti potuitmulieri ea facultas 
eripi : Cum Teftamenti fadlio fit publici 
juris, /. 3. ff. q. te fi. fac. poff. cui nulla fraus 
fieri, nec ea circumveniri debet, l.tontra.l. 
fraus, ff. dc legibus. I cum hi. §. transactiones. 
ff.de tranfacl. nec privatorum padi is autfa- 
&is infringi, Sc laedi vel alicui adimi, l.ncc 
tx Pratono. ff. de reg. iur . I. sm publuum. ff. 
de pati. 

8iirncmbfid)abfr/ fantkrinogSur(l' 
lld)tn ^firfcmbcrgtfdknianDrtdjten/ l»ic# 
f«Mrmcint< ©ctn&bt/ invimcontradlus 
padti vel irrevocabilis nicht gclffll / Uftll jit 
fcamnknfanm jli4fgg*C8ogfg<f)rtbf/ nave 
£anDrcd)f/ part. z tit.vj.ad fin. aud) Der £ \)<* 
man/jbmciumbeftcn/mfolcbfaiutfQBeib* 
VtrhanDKn md)r bunDlid) cmroiUigtn fin* 
>n<n: Quia maritus cum uxore contrahens 
non poteft in rem propriam interponere 
fuum confcnfum. Ber 1 i Sh.part. z. concluf. 17. 
num.^i.&feq. Peck. de tralUib .5. eap.S. 

3» Dtm nkrD rcrmflg crff angcjognm 
' ianDr<d)rcn$/ neben Dtm Cura- 

tore aud) D<r 2lmpfkii«n Mt> ©crtd)g (£r* 
f atUmi* crfor&cn- Qui verba non limpli- 
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cem permifionem , fed caufir cognitionem 
important. Nam fane & aliis quoque, ubi - 1 O 
cunque in aliquo contradu audtoritas judi- 
cis requiritur, legitima caufi cognitio ne- 
ccllai ia eft. Gail lib.i-obf.yi.num.f. ubi etiam 
tradit : Tunc demum pro Decreto prxfumi, 
quando exprimitur -illud cum cauli cogni- 
tione interpolium fuitfe. 

(Jbtnm^fig/ twtDkfrgein -tyuratf* 
Padbirtldx audj/ InttKbrcr.Dcr Dod) 
jlraftf ianDrcd)fcntf/parr.^.r//. 8 /o/.}f 4 . 
bajfcijn Der CScrroanDitn jiiffacncbnwrDvn 
mujftn: 0o Dtfjfall* gmujIicbtmttrlaiToi. 

5>arumb/maUtwgfoM) ©cm ad)t/ fur ntcf)^ 
ftg jubrtlffn tvcrc. 

0o hinDtrt aud) frt)rhd?cn nid)f^/n>ann 
gltld) Di< / Dicfc genuine Teftamcn- 
ta, tnulloi ‘piincren anacncmnuu/ eaque 
aut cxprefst* vel taciti, nud) jhrce 
f«lcgcnabkib<napprobirtbatu? Dann fd* 
bigc^allein/ auft cr/IbcnulDr jhresiOfann^ 
^eflamciif onb©uur 511 rerfleben : 0c vicf 
aber/ jbrfigne OrDnmtg vnb©uuv ar.b<* 
langt/totrc ee ganu ren DnwiirDcn. 

Quippe Teftamemum non mutate ju- 
rans,haud prohibetur huic juramento con- 
travenire- Johann. Dauth. trall. deeojiatu. 
num.fy.& 91. 

QBeldjem allcm nad)/ <t Daben rerblt i* 
bef/Da^ficCOJ.tgDakinv foljngjhr©crtD jj 
iebrnrnD Ser(IanD gJnnct/ je^ftlrrrrigt^ 
£e|tarmnt/ fopidjljr^erfon v»d ^3 ;rm6* 
gen «nbcUingf / enptn rnr Den SDorrhe il/ fo 
jl)rfO®?ami 0 fcciigcn 3reunbdnrati$iiigc« 
trarmi/iljncn reiDtrumb jucfcn oDcvcnnvcn* 
Dcufan 

Et ita, falvo tamen prudentiorum cal- 
culo, lentio. 

Additiones. De mutuo con jugum 
Tcftamento, &; num alterutro moituo, fu- 
perftes conjunx illud minare queat : qua- 
tenus item unus conjugum, in alearius bo- 
nis efficaciter teftari queat * Videatur Ol- 
drad. tonfil. r74- Bernhard. Grxv.&nbeo 
allegati libr. z. tonfil. 117. num. 8. Confil. II- 
luftr. f4.ci rfeq.vol. 1. ajohan. Bapt-Carfar. 
colledorum,Petr. Pcckh de teft.coniuglib. 
i.cap.zj.infin. &cap 45 n.i.&c Panlchm. 
lib i.q.f .Molin.de tufi. & iur.tratl.x 4 iff.it 1* 

Petr. Salaz. Traet.de i onfuct t cap 4 num ij.fol. 
nubi. 14Z. Alvarn. Valafcus» confit, j.tom.u 
Wefcmbec. confil. 7. Hartm. Piftor. obfiry. s 
1<7. &ftq. 
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Consilium CCLXXXVIIL 


Confilium CCLXXXVIII. 

*De poena humicidii > ac quomodo minor per accidens velcafii ali - 
quem noflu in rixa , nulla procedente inimicitia occidens. 
Jit puniendus. 


Jjmocfif/ Jppc^gcjcfjK/ Jiir; 

ftcftri gt/ Shcfamc enD SBPlipcifc/ 


C3rfilc6/ proordinariaperna infligendagti 
fcf)Io(fcn tt>ert>cn:Mcmci( CtrCSt f ta^rt gefag U 


VSuSr illfoilbtrS 0tm|iige/ (tebt -0<rm IW W bll eo/uti atteftatur tertis 7 .nd S.pro- 
»M> gtltt Srtunbft. ®emnaef) bn«> r liter, : ‘JBott animum ulcifcendi & 

r*1'ricbu<n/M< Afta, inpdnlicfe«©«cj)cn/ vindicandi jiierfenncngcbcn tvoUcu. 
ji»i|i1)oi anferaBnabigen '3iit|Ien bft -Oerm 2lber roit f>ci(r«nl barfiir/ bu(j pcinlfcfj 
3miMlbr/JiliUcmaiU'imn/ gcgcnvnDnil* < 25tflagftr/nicl)f Ordinaria L. Cornelii pce- 
berSRiebae! egpplmbon Dieilleii / petnlld) na fotlbem Extraordinaria , &quidemarbi- 
dieflsqreni/aiiiar.btui •ifjcil/ initbtmbtge. trariajuffraffcn. ®,mn Mcf< letbige Crndci- 
tcn sug |ielt/i>,i|; telr feletje Mirdjlcfcn/crttx- ^ lln 3 »M>* futf3$Hcl)/ dolose & ex propofi- 
gen / pnbber@,icf)en ®e|rt) jjftnljcu nacf)/ to, nuctiber SWeinung ntcbt gcfcftehen t|I/bag 


cm&iburiheii/benOircffltit ocrfaffcn fbbcnabgcleibtm glelcfj niiffreiben/ »nb«b 
tpblren: Pt' iiatii.iMrDcnJpirm/ imbrem bem35rotrid)tcnn>o!lc/be(jteegen bann aud) 
biiii fcniiiTigcn 6<gcl)rcn ju wilfaljrtn ens j>i«©iraajf/ iptlcbtiuiff.mdololum&so- 
fdmiMjWMu. S3nbbenil)e(btt@adj bdr. luntarium homicidium, gefeytjl/ mcfjrfim 
flUlf/ bieipeil peinlid) Uxfhigrer/am Ufdjet. fa 1 * (Wben. Nunquam prena homicidii Or- S 
a)il(!P0.1l/ Anno i dic. Jhamni ©etiontn/ dmaria & Corporalis locum habec, nili in 
mi(eiiicin0ct)(U/|Virbai Jiapffgcfctjliigm/ homicidio voluntario, quando ntmiruin 
bdltcr jU'2}otieugcf,tUen / tmb itiri(t2Co< homicidium ex propofito, deftinata volun- 
d)cn (Kniadjt t iobfi Pcrblttl)cn/ totcneuib, tate > & quidem dolo malo commiHumeft. 
lidjcr ptinlicl)i5efhigter(£pplm / ju|traf» De /' et c,, ' m verus &expreflus intervenire 
ftnfcp? dolus ad hoc, ut prrna L. Cornelia; de Sica- 

i ®itf<gr,igmmfur?licf)jtitr6rietn;fo "«obtineat, tap. ffgnifftafti. i. ImntcU.l.i. 
mocfjttteiflnfangg/ Diis flarcifc 2lnrclpenf><i, C.ad ucorntl-defitar. Ec hoc ad ei, verum 


bcn / uW ipanii beribmer OrdinatiaLegis etiam lata culpa non aquipareturdo, 

Cornelia' pirn.i im'l(Tegf ftrclfff n>er£>cn.S5tlU ‘°- lxgecorndia.ff.adL. Cornel.de Suar. 


SStfljgter fclbfl in Litis Contellacione bt, 
fcnbf/bnfi tr bttn rmleibtcn cimn ©ireid) qt< 
b(li : Confeilio autem, in judicio fadta, eam 
vim habet, ut per eam folam, facium ali- 


IC.ipabtr birftr rnperfiojftcjna nittt 

dolosi, ex propofito, & deftinata voluntate, 

morbtlidiev/ eorfaiilirtier pnbgetD.iltfumcc 
® ei |i gcfcljctxn fep/ift Dahero abjuntmmtnl 


2 quod plenidiind probetur, pervulgata* ©o Ibril brr pciillid) Q5ffiagtc/ briu cnrlnbrrn 
gibtaudl/furbaOar.bct/adordinariampa-- l>ld)t nactjgdngtn/ obcrjfiintfurgttpimet; 
nam Reo infligendam, tmtn©fl)tlffbieiPCll fonbem brr rmlribtc t)at pej) mir blojlcm 
erii.icbbtfdibmtritjaf/ inbie Igliidniitl) -Ebtir/piibbrn©picllciirrnjubtmC5(fhig, 
bcgebm. Nam fuga Rei, anteqim contra IfliuibaOCIBtribOljaiip/bapctnlicft iSrflag» 
ipfnin inquifitio formaretur , adeo fufpe- lergejciftf/ VCtfugt/ Pnb bif ^dnbel an* 


<&u m reddit fugientem, ut pro homicida ha- 
beatur, indeque locus fit pornx ordinaria:, 
& dolus ex tali fuga arguatur, l. in pubenltu. 
ff.de fuftiefl.rut. 


gcltrbi / alfo bu§ auditu 2Blrrl»iii pcinlicd 
^(flggicm Parrf in gttebi / benmilribim 
obiurreiben- ®al)<ro te barfiir juhahm/ 
baibltftihomicidiumper accidens pd)b<« 


3um brinm/ iffqualitas vulneris pnb Jlbtn. Exculandifuntautem ab homicidio, <* 


armorum ju bcbmcftn/ bunii bcrriulribrr quiilludperaccidenscommittunt.nonftu- 
innobiliote parce Corporis, pnb jlbdr mi( dio & voluntate, deexquiiita malitia; led 
riiitmSdjtir pemmnbtl morturi/ Pnb^at per cafumde infelix infortunium, Li.Cod.ad 
©rflagtrrtintn grfiiljrllcficn ©irtid)/ nur L. comet, dtsiur. Ubi dicitur: qui ex im- 


ber Medicus pnb Chyrurgus babbn depo- 
mrf/.mfFlhnc getium/ tnma|T<n.iucfiberab< 
gcleibee Piet ^octien bernaefjer geilorben. 
Quando autem quislechaliterefl: vuluera- 


provifo cafu potiils, quam fraude accidunt, 
fino plerumque non noxa: imputantur. 

3um anbem fanaueft bnfiero gefcf)(ef.7 

feniperben/ biippeinlieb^eflagitranimum 


tui, tuncpratlumiturexvulnere mortuus, &propoficumoccidendiniClirgel)ilbf/ biti 
& nihil refert, utrum vulneratus brevi mor- rncil biefcr ©treicl) eben inrixamir bempti. 
tuus fit, anport longum intervallum.!, ait gefdbr enuifcfuen ©d)tlt/tn berfinjltre/Plib 


lex. & ibi gl. m veri, vulneratus. &ml.buic. bepbtrSI.itlugefcftelitn/ Pnbbenemlcibren 
^.ftfervus. vetfhot tta.ff.ad l.Aquil. emein gefdbrlicf) Ort geitajfen/ subentett 

Sfitbdi Vient / modjte euidjmipbet vctlpuiemc StinbfcbeifftaMc bffiiberipilleti 

P i geirg» 
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BCfttgtn* SDrtbtrbfl: lureconfultnsMartia- 
nus f<tyf ind. l.i. Cod. Ad L. Cornei, de Suar. 
Quando quis clavi percudit > vel cucuma in 
rixa, quamvis ferio percudit : tamen id non 
videri fatfhim animo occidcndi,idcoq; leni- 
endam ei pccnam > qui in rixa cafu magis, 
quam voluntate homicidium commilit- 
$ ^ur M briffi excujtn ben 
ab ordinaria poena : bietvctl cr nur cciKtt 
0 frdcJjmi|Tbtn ^eftogfmgctbau Unde 
non prariumitur dolo malo, & deliberato 
animo homicidium perpetrailc. Quando 
enim occifo unus tantum i<fhis veljplaga da- 
ta ell ;Tunclia’cCircuml 1 antia efticitjquhd 
in info Reo non fuerit animus occidendi. 
Vclemb. tonfil 19.n1/n1.9. 
v fonipr bem 

ntcfjfwcntgjuhuljf/ t>af}<rnm b<r ordina- 
I ia perna ntd)f $11 bctobai: bicfef ii cr >ur 3<lf 
Mcfctf $anbcle nocfo tmnbcr jdiuj getvefm. 
Nam licet minor xtas in delicis non in to- 
tum i poena excu (et : tamen interdum mife- 
. ratio xtatis, judicem ad mediocrem ranam 
perducere folet, ut dicit text. ini. auxilium. 
§» uff.de minor. 

«0 i^nbrlkl) tffdnjcbwcbmr 9 vicC)f<r fcf)uf^ 
big/in 0acfc<n/ 1 k i <tb #iib ieben bcrrcjfcn/ 
mitiorem fententiam ju ampleltircn »nb 
bcit (Trtngen CSScg nid)f tu <jchcn/per text. in 
/. (]iu fententi.tm. Cod.de pornit &.iltu fniulib. 
0onbcrlw& bictveil ptinlid) QMlawr cir» 
gurg Teftimonium, baf?<r ftcb/auffabalb 

bt<fc0(cit>igcn5dfl*s f»ol wi& twfciulitb vtr* 
(ulmi. £>ctt>tvcgcnnnr b<tbm fcfyuffcn/ ba£ 
ptinlicf)S 5 cfldgrcr Extraordinaria puna 511 
(Irarftn/bfrgcjtalf/ bafjjfittKautfbrty^ahr 
chrlict>c C 3 i'f'cllfc^a|tfr<ii vnb 2 ilebrcnvcrbot> 
ren fqjn folle»- 

n JOiirttubcrnicfn jrref/wa^anfan^^pro 
ordinaria poena infligenda tingcfllbrf. 
fo Vid bi< Confeflion berrifft / tfl biefelbe 
llfdjf pura ; fonb<rtU]ualificata,qtiod fcilicet 
occifum quidem percuderit ; led non ani- 
mo occidendi. Jn tvdciRm $all oie DD. 
Ctnhcllig fcfylltjftn/ quod Reus extalicon- 
fcfllonequalificata puniatur quidemtac non 
poena L. Corneli» ordinaria; led alia mi- 
tiori, pro arbitrio judicis. Gail. dePp.c. 17. 
num.j.lib.i . 

n 3um nnb<rn/l(fbt< fuga audi feirierctv 
bcbligfaf ad ordinariam pernam infligen- 
dam. 3 )annfol<ij< ntcbrauf Wfcni ©ctvif- 
feni fonbcrnmetu carceris vorgtnommcn. 
Quo in cafu fuga non talem facit fulpicio- 
nem, ut Reus condemnari podit, eriainli 
acculatio vel inquifltio nondum inilituta ht 
dummodo fubfit juftus timor,fore,ut appre- 


henderetur & in carcerem conjiceretur. 
WcCcmb. part.i.eonjil.iitnnm.if. 

$ur ba 0 brirr/ iff glcichtvel btc 3Bunb 
Simblictjgtfdfjrlidj / aiidjmit(incm0cl)cir 
(jcfdubcn/ aUcmiftfold)eni(fce ex delimata 
voluntate Rei occifo ii.fhgirt; fcnbem btt) 
btr ftnfTcrcn OhicbrA-afu bcr0f retet) mi§lun» 
<$CU: Si quis igitur prxter omnem volnnra- ” 
tcm,fito quodam vel cafu fortuito aliquem 
occidcrit,abordinaria ptrnaimmuncm ede, 
probat. I. i.& f.Cod.ad L. Corncl.il c si{jr.l.i.§. 
DivtK-fcod. gitbcmt/fo iflbertntlcibtcncci) 
vier ganijer ££cdxn ba gclcgcn/ vnb ctn an* 
ber accidens bartu fcmmcn/mict)D<rcnrldb* 
t< juver von^tci^a<l^iid)itncfcnflarcfaiitf 
b«n JicpfFvcrmunbcfroorbfn. 

£t<vmbf< f £rfncfofan betn pcinlid) 
93 <fhigrcn a tui) nidjr nadiibeiud) ftmdDfltt 
bavon deponirt nUcin bcr fubenbc 3«ig/ b<t 
unicus & lingularis , b;il)f ro / tve-vn funtf- 
baver iXetbt/ contra Reum , in bitfcr 
(id)cr 0ac§en/mit folcftem ntebre su 

betvttfcn. 

^^rbleiben berdulben nedjmaUn betj 
vertaer 9)?einun^ / baj? ncmblid' ptmlic^ 

deflagrer nichi ordinaria ; fonbcrnExtraor- 
dinaria pccna , fecundum arbitrium ludias 

5« ffruflm/ vnbjljmc ncul)folg<n 5 c Q 3 rrl><if 
jutrojfucn. 

Q^rthctL 

3 » 6<r txtttlldKii D5t(bfftrfi5ii::fi ' 3 ) 
jirifc&cii vnftrf ,^unfa» 

#ii# ^ 5 cr:n inuMlC. fcm Jf»cr!ti Snttrijcjt 
ollbit/ JtMij(viicin«i gement 
d)ad®);plmwn iX(ii|lm/ v'(tnlid)'S«f'ag. 
ttn/ nnfers ilmlij / crfdimr tmdjrfjmSc. 
riiljf <wff ii lag/aiureort/ Dtrt/ viiO cr. 
vcf / and: ali «nixr gcnctjtlidjfuifcringtn/ 
nad)g(tfwiitm S(iubi«fag/ gmonwcm^f. 
fcad't/ vnfgthafcKmJSabi/ jnit 25 n^til jit 
Ovtcfti/falitcmQjcflagKiutrfgviiftimrOTifi» 
fianHiing/tKvSilbrallf^fliryndaBajftn/ 
nncb offnt ®irth»^ufcr/ gt(j)(in'nfikli» 
cl)t 3nfanwiifanif(cn Mibcttm/ mid> bfr|W» 
bebem S»r(?licf)(n 2lmiM!D/ iieben ^ejah. 
Iiingbcc ammg allcnmilbgenienbren ^JJjitb# 
ffcn/ auff feiiitmeerfcfcieblicbbarihim/ beg 
©cflagren3u.#nb(£inreb naebrjdjierlidjet 
9 )i, : .|fi<jimg/ e jneit gebnrcnben Jlbir.ig j u er» 
|fancn fctjulMg fenn folle. 

®ap bie|e iiribJil/benOied) ten gem>ift 
befennen reir «Iirerfctjncbne/ falvo mdii:s 
Icnncntis jiidicio, 3 u mebrem 33 l)rf;mb/ba» 
ben ikiv enumfeelgnen ^anben vmerfcttrie. 
ben : Xucf) tmftre gewclinliefte <pi(frtiaft<en 
bierfiir geimcfe. Atium ‘iubingen/ ben u. 
Deccmb. Anno 1 6 j o. 


Samuel Banfovius JC. ConOliarius^urtembcrgicus» 
& fupremi Tribu nalis T ubingen fis AdlcHor. 
HaucDcciljonem, tanquain juri xquitatique confo- 
u.im , omnino comprobavi ego Chriftophorus 
ISeiold.D. 


Confilium C C L X X X I X. 

Ob c(it mm&erf(i#rig ^e^nb wn ifytrn »ctf ftuffte ©k 

tcr/ftjitw an fttf> 6r»ttgetj fomic/cuitf? 06 Der S}?am» e vipio- 


nem ju idftcn t>cr6u»6m. 

(§£• 0 fjat ffdj 3tr«| ®aiftr ren X 
gSMt itmb ®cibennacf)iut rerfditcnen 
sii. 3*>br« nut 2lnna/ 215 ci)lanbt 
fubirtg .Kolbcii nadjgelapnct ifi. jdrtgm 
deducte sit B. Cghci rcb rerheurat. ©urat, 
ober 4. QBodjtn uacf) ®ti)b<nad)t<ni|1 jb» 
me folcb ftmer £be.grnirrn ©ui iibtrgcben 
trorben/nib Inu (it au(ftr jbrtn ererbttn @u« 
ttrn/ rngcfihr iSoo. ©iilbtn erlopt/ an be« 
mu tad) ©imon jcftlm / fo jbr ppegrge. 
wc|ti/fj|? ben mciifen tbtil cvfaiiffr/ micm 
gladjem i!)r anberer perget 3erg j\olb/ bor 
luaio and) em 3 cfer fiutTud) angenammen/ 

WibftijnbaitirbcutigtnSag/jcbfgtrfdjtreb» 
ttr-Sltbrtma nacfeangebcntt ©uternod)fo 
vtel trefnt. 

3 £amt mm 3«rg juifer mlt foldjcn 
.Sduffengariu gefdJre tnb uberriimpltt/aud) 
ben mebrcnbcil vmbhalbeo / t>nb hod)ge|?ai« 
gerte ©tlb obtiirorbnv, crjvaifcr aberron fef< 
nem ‘Satrer/auP biefe iibcrgab tintn balben 
•$off pro 1400. ©iilbtn fiiuiflidi/ rnbba» 
rauff meijrtt tbeilO rerimfcnbe -f)aupt«®u« 
ter augenoinmen / rermeuunb mie feldicn 
1800. ©iilbtn befagre ©cfjulben t>onft<6 ju 
tbunrer|Cbod)baogering|Ie Jjaiipt.QJut b>t« 
mitnidjtauplofenMnnen. 

® tme aacm nad) i(l 3«rg itaifero rnb 
funeO QSBcibS/ bienocf) jur" ©tmib jRinber» 
jAhrtg/ft<i|Tigbltten rnb begebren/angefeben 
ftc bergittem fcbivabtcnSelt/ nue es je?t mu 
betgebet ( bie m Anno 1 fin. aangnegerlnge 
rjBebrung/alfi ■9b&tn(oer/®tftn|?eiger rnb 
bergleiditn/fobie Jtiufftr oagegencrlegt/ju* 
gefcttrcigen) iiberbie jooo. ©iilbtn lofen 
fitiiten/alforffiigumb 1 1. ober 1500. ©iil. 
ben virniicfjthtili trorben/ iluuii einred)f< 
lidjco ©ebeiuftn ju rerfaile»/ vnbfolcbe* 
bahm jii ft.Ucu : ob mdit itmen jtaufecn ron 
recbtotregcnaufferlegt irerben foimt/ biefe# 
groifen trlifttntn ©dinbeno/billidjem erfcn» 
tten tmb fdiJgcli ' ibntn Wtfiuffem 
emendbtrag tmb grgtgligfeit inberfabren 
|u lafftn ? 

®emnadimitrnberfd)riebnen ble ror« 
gefesic fpecies fa&i 111 btm © nb uberfdwffet 
nmrbcn/bnpldjbierauffmemrnpareetnfcfjeo 
maifigt#Q 3 ebencfeii furijlid) rerfoffen folle : 
2tls lubt id) biefe# mfeinen 5 Beg ab|ufd)(a« 
gen geroufJ/Wb bar.uiffatle bei) biefem fa&o 
jidj ereigcnbe nmbfii nb mu gieiS beiradlitt 
vnbbefunben/ bctSfurntmlic^bip ortsj.reo 
Svagtn |U decidiren f($n tVttbin- 


©t(f(id)ob be§ i?atftrfi ©be.graist oS 
rttflaiiDnen Jiauff burd) tinigeb tedjtsmit» 
te! nibtrumb jubmber treibtn an misufedj» 
ttn btfiigt? 

©0 bann tmi fiir« anber mm Sallbtr 
Suffer ©imon Jebelin non foldjeni jtaiiflf 
flebtn/ rnb blt an licb gtbradjte ©iiter iribe» 
rumb auS banben lafftn/ obtrnodjfetmee 
uber bertit crfTarreii jfaufffdjiaing ttreafi 
nad) fdjtetfcn nnlffe : ob mdit er^tbtlin ovi- 
lionis nomine, btmtlbten 3 <rg 4 iai|trn^ 
alo nut nielcttm er contrahii t rnb gtbanb» 
Itt/ be tlagenwib an jbme ficf) wnb bieftS er» 
bolen Wnne / fo er fein JJatfero 2 l;t. jcaroer» 
fdUigerftnbttrerbcn ni 6 d)te ? 

2 BaO nunblteiflejekptoponirte Jraj 
beriibren tbut / moduejroarnicbt rnfdjun» 
lid) barfurgcbaltcntverbcn/ bapeobement* 
gem / twao obrerilanbner maffen jwifdjett 
3 erg jvaifem rnb ©imon ^ebelin abgtban* 
bcinrorbtn/be(Hnbigrerbleiben/alfo(lritif» 
gtr jiauff in (emeiiCJBcgrcttaairt obet limb» 
gt|toffenirerbcn Wnnr, 

Quia quod femei placuit,amplinsdifpli- 1 
cerenon poicfl- Cum quippe nihil magis 
fidei humanae congruat , qulin ea, quae pla- 
cuerunt culi odire. 1 . 1. jf.de fuit. itiqueDd. 
Graveenimeft fidem fallere. l.uiHfrim.ff. 
it ren/?, per. 

Etconflat, quhd pratfcrtimb contra - 1 
cl ;i emptionis & venditionis, jure pcrfetffo, 
altero invito, nullo recedi tempore, bona 
fides patiatur, fer l. 5. c. it rtfi. veni. Quia 
contra&us, qui ab initio voluntatis , polWa 
fiunt necefTitatis. fer vntg. 

ffinnb ob fdjon bie rerfatiffte ©uter 
nid)< feinXtiferfi/alO be$>QcrfauferOeigetl 
getrej? : ©enbem feintm sSbtmeib iiigehfrt/ 
fo i|t botf) in btm giirfllidjm 535 imember» 
gifdjenfanbreitten p.rrt.i.ff 29. anfitruefena 
lid) rerfeben/ bap ein QBeibfeineOanbftn 
J\riego>S 3 ogtObebiir(fiig/ foileemcnSbe» 
SBianu bat / mann gleicf) jbre ligenbe ©uter 
obtrfabrenbe^aab rcrfaufft/ obcrfon(lrer* 
anbertitLirbeu/cOnitrebann©ad) bap mait 
jnmffltnrbet/ obptjufoldjem furnemmen 
butdjjbreu COiann gefabrlid) berebtobetgc« 
Itrungtn morben. 

Etenim in cafu Statuti > quid mulier j 
non poffit fine confcnfu curatoris contra- 
here,communitct pragmatici dicunt, quhd 
maritata, quandononcum marito, necin , 
ejus commodum coutrahit ■ fcd cum Mtra- 
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neo contraSum celebrat, alio curatore o- QSn&iHiijfcit/ t n& »it{f ti( (£firifl(icf)t i iti 
pus non habet, ied mariti conf enfns fufficir, ItCtC / bapCiner (idn'crf<$Iict)Cr 253 Cl(j ( tt IC 
Wefenbec. tonfil.t. Anton. nllliie6tfct)t(.'cn /UlittiejianDcm/ befonCcv« 

Hering. dtfideiuffonb. ap. tititim. ff.&fiqij. femttbefreimMen »nb gct»c|Im Pupillen, 

4 Eft enim maritus noftris moribus curator jjrolfcm Sct)abeilbcrcitben/tnbfelnes»rl<t|. 
f conjugalis ipfo jure. Tutorem autem ha- ffcll ©Ufcr / mit folebcn Ulierdll Jllt JJanb 
benti, alius tutordacinonpoteft. l.tumiure btingen rKir.* 

it.Cod.qiii petant tutor, l.litet tutorem. 4 Cod. lure naturx namque xquum ac con- j 

tjuidare tutor pojfunt. . venicnscft, neminem cum alterius detri- 

SrJrbcitf brifie/ objrearer Jtaifcraber mento & injuria fieri locupletiorem, l.iure 
Rttl / brybtcfdnitauff/ IVCgctl 106. (f.d. R. /.Confert Ii uc, quod eleganter 

<nipfangnn'^0(^g<(l<ig<rfen@c'ncii/ vittb • Cicero, ojfic.lib. 3. inter extera fcnbwt, ci:m 
im'agla:dirt,cbtrf<rnnd)t()(tlt fo;nm 5 cbfc: inquit? Alteri aliquid detrahere, &fuum 

0oiff icbod)/&d* ^urflKctJC QSJurfeinbcrgi^ augere commodum cum alterius incom- 
ftJjC ^ 5 rja(>liin^*Mandat, fo {>eit 6 . Februa- modo, magis eft contra naturam, quam ipfa 
rii, Anno 1614. datirt, baf)tlt geftdf/bafj fd# mors, dolor Sc paupertas. Nam primo tollic 
bifjctf/ roaSbci; j)t|?c< 3 crf<itlC 0 ?un^ 5 Q 3 <fcit convicium humanum $:focietatcm: Quia, 
flbgcncfcf/aild) in fpecie fW(l)C 0 djulb<n/biC f» ita fumus atfe<fti,ut propter fuum quisque 
ttotj@Uf<r fauffm tytltyxtn/ furr<Cfjfb<# emolumentum violet aut fpoliet alterum» 
jtir»h^bulrcntr(rDcnfclI<n. diirumpi neceflc efteam» qua: maxime fe- 

jcbod) alk£ l>n$C 4 Cfcr<f / biti ic& cundiim naturam eft, humani generis foric- 
bertmjwdifmrlicfidi $ 0 ?<mun<j/Dd|j offf an# tatem. 

gebeuren ©corg .fiaifcrs $(Kn>db / btcfm Stfr&dSMl&cr/ i(T&uftr j\aujf(s»n6c( 
Contradi tmb itauff gtfnfjlld) $ll 1 cfcindirm b<|?0 twljr tmb btUid) J 4 J retradliren , »dl &<P 
oDcr etnen btlIid)tii<S|Jt3<ri ^b/rajj iu bdjcjy JWutfcr/ jl?nc .ftatftm iptr aflerhanb t»crbw# 
Kn/roolbrfugf jcijr. ncnPradlifm (bicbcfonDcrtfjbmc/ algfcw 

6 QBcU crfllicf) wrff&rn OCrcfofcntf/ »0 d# itdtfcrci^befranxniubcu^crivanbtcntuD 
luritifauffcn oD<rmfaujfciuibdbtc#dfJt* jjcmtfldi^jTfAenisar md)f qcbuf>r« : ©on# 
v<rna<t)ff)dlf/<r dn2lnfpracl> imbSerbcriins Dcrn jum fcochftm iibd anflc^cu vnb tfraff# 
<£<jmKni3dn/ fo jbnrwrnacfcfhdlf/frabm barfcpnb ) bafimbcrcbf / toifj « jbmc Mefc 
»i«> Dat JlaufF gdni}ll(& cafllrai ynb aufffjc# ©urcr faufFltdR» ubrrlaiTcn fefle. Qux per- 9 
bcu/obcr dn 21btrag bdjdjrfli ittcgc- peri. 1. fuafioadvcriarii (etiam citra metum Sc do- 
Cod.de refeind vend. ubi Imp. hic verba pro- lum) facit, lxfo luccurrenduin elle* perca, 
fert : Rem majoris pretii,h tu vel pater tuus quie tradit Pinei, d. refeind . vend.part. 1. (. i. 
minoris diftraxerit , humanum eft, ucvcl num.$i. Quia deceptis, minime vero deci- 
pretiuin, tereftituenteemptoribus fundum pientibus lubvenitur. Nam alibsaddeci- 
venundatura,rccipias,audloritatejiidicisin- piendum proximum feneftra aperiret ut, 
ter cedente; vel fi emptor elegerit, quod de- quod jura prohibent: cum malitiis homi- 
74 V ufto P ret '° rc cipias. ©c(Talffain< ba^ num non fit indulgendum, fed in quantum 
^urffliclK iai^rrdjr parLi. ttt. 14. orr< fieri poceft occurrendum. editiones. Jf 
/ nid)f allrin <jlCfd}C$ ^nnbalffif; 0onbcrrt deedend.l.iHfuudo.^.ult.dereivendic. 

nod) fernenj angrbeute ^crnachtlicilung/ Ac fi quis dolo ciraimvenrus fherit, 1^ 
Hid)f nur ailffbrn 5‘llbcn; (n?ictif(j<mrinC five dolus dederit cautam contradhu ftve 
5Catfcrlt(6c Dvrcfer) foilbrrn aucb auff bnt non, l^fio etiam in parva quantitate atteu- 
X)rt/rrnfb<il extendirm »nb jiefien/ benebm ditur. Hartm. Piftor. qiufl.i^ut». 1. 
orbncnrbm/ fafl^jrmanbubcrbcn^riffrn# Surbatfbrirrr tfl Pnvrrncmlld)/ baft 
rbctl br^ rrcf)c<n Cfttorb* ubrrncmttiai/ »nb ©ror^ Xaif<w £au|jfraiv uocb bwfrr^cir 
»rmadjrb<Uf/ bf rfdbigc Contradi au jfrcctjr# mtnbrrjdrig/tmb ba^ if. %i()r bei) rocuctti 
lidjctf anfud«n auffydjobat wrrbcn fcllc- ntcbfcrrdcbtf. ^)arumbbaimtnu»iiD nc* 

Ota tjlabcr brridj/cr ma»Tcn tnffrl rdtj/ b<n jljrc^ ^hemann^/ al* legtt.m i Cnratoris 
Jnb an jfimr fdbfl cffctibar/ bab ©corrivat# bbcr^ricgji^ogfdbrtttflitjcn/ 3 tibc| 7 aiibt# 
ftr »116 fcin (£l;ct«cib/ bcc&c/ fo vifl £»ic 2 (n. 3 <c alienatio» tiefer ©urcr/ ^udjfc^ 
labi/ roic aud) jniietlcdje ©ure ferem pfaitj. manns vnb ©cncCrs/alg OfKtrfqcrn/ Dc- 
ncn©u(»cn6crrift/ cnormidimcrDDrvcir actum »nb 5rfan5tmifi rcimcmi .jciwii/ 

/ ubet 608 balbe ?(ici[ flinr erfii fjrr nicrjicn/ (n recldjcs ullcs tup orrrr rnrcrl.iijcn/niic, curcb- 

bcm ncmMIct) cr jiaifet biefc ©urcr nicftr a(. atrg mctiriglrcb jcljanbclr mcrbcii. 

Icinumb rinqtb hocbgcflcigcrr ©cLr bingc^c» Firma namque cll concludo, jurectiam 

beinin» rcrfuuffti eonbcrn fdbige/ biccr Vf urtembergico comprobata, iancurcrlir. ‘ r 
per 1S00. ©ulbcn Icidjtcr OJlmii) cf)ne iter. ptrt. z. rir.i<s.&fcq. ianSU-Ortn. in bev Pu- 
tcil / nocf) baritljtirc, Dtcfei^irqangfcurm pillen £)r£rn. Res minorum immobiles fuie 
©dts/ Ittir illltr Me i+oo. ©uiocn reenf) dccretojudicisalienari nonpolle.nequeper 
fdjn foUcn / »a « bann (inmal Me f)od)(Ie pupillum , neque per Tutorem vel Curato- 
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rem (& ita etiam per maritum, qui non plus 
juris, quim Curator habet) quia lex prohi- 
bet hujusmodi alienationem , ut confiat ex 
tot. tit.Cod. de prad. & reb. minor, non alien. 
&l. i.iunit. l.magu putp. f-Jf.de reb. eor. qui 
fubtut.vel cur. & l. Lex, qua tutores, u. §. i. 
Cod. de adminift. tut. ubi dicitur : Prxcipi- 
mus harc omnia nulli Tutorum vel Curato- 
rum vendere fas cife, In tantum, ut fi hujus- 
modi alienatio facta iit line decreto judicis, 
contra prohibitionem legis; non teneat, 
ledipio jure nulla exiftat. d.l.lex, qu* tuto- 
res. §. pen. ita ut ad reicindendum alietlacio- 
ncm non fit opus rcftitutione in integrum, 

/. i. & l.fiqiftiUm. u. Cod. deprad.nnn. fed 
manent res immobiles in «tominio mino- 
rum , f.cpe d. i lex. qttt §. nec vero. Cod. de ad- 
mimfir.iut. <yd. l.fiqnidem.& l. fi pr odium. 
Cod.de pr ad. minor. 

nwrc rtud) nic!)f gcnug/roaim fdjo» 
(Trim^cr Scrf«iutf gctululid) infinuircvnb 
bcfldagrwer&cn. £)ami bicrjuftirncmblhl) 
vonnot<n/Da|jWe£)bri;^ftifmfonocil)cirn)ol 
btfrad)fciMibcrn>cgc/ obca bcfimtnbcrjArb 
gcn «Dty*/ bap fctttc ®nbctwglicj)« ©ii ter »cr- 
fkuiffr vnD bmgcgcben / ob cr ancb iiidjt »a> 
itadjtbcilr, ober fbnftcn miglcicfc mfr jbmc gc* 
fjanbclr tvero n. £Bcid)« Cognitio vnD gc* 
rictor Itcftc i£rfanmii$/m gegcnrocmgcm §att 
aUero «>n reiTatfcn worben. 
ii Et confiat, quod decretum pro nullo 
habeatur, adusque videtur, fi cau ia; cogni- 
tio fit omifia.Simoncell. de Decret.libr. i. tit. 
unum.#. Ac generaliter ubicunqucin ali- 
quo adu requiritur audoricas pracorisvrl 
judicis, Decretum femperinteliigicurcum 
caufie cognitione, Bart./» l.cumfi.§. nulli igi* 
tur. quem Dd. Icquuntur , prxlertim lafi 
njtm.z.ff.de transuit. 

3um vttrbfcn/ «fl t>nsn>eiffi idjm Ovcdp 
ttntf/bap ro«ii fcfjon ctnrWmbcrjftngcr fdbft/ 
«uci) mu feriter £)bcM>nb 2 Bmcrp|TcgcrCon- 
fens, em ©ut ttcrfaufft/ folcfycr Contradi 
bodj »cgcn bcftnDcnc*cr Larfion tmnb SBct* 
nad)tl'Cllung/ etiam in re non adeo magna 
mediante rcftitutione in integrum, wibct 
bmb gc(Tejlcn roerben fSnnc. tot. tit. ff.de mi - 
nor. if. ann. & Cod. de tn integr. reft. minor. 
Quippe omnis contradus cum minore, 
etiam legitimi celebratus; fcilicee authori- 
tace tutorum 6 c judicis* potcftrefcindijjer 
refiitutiouem, l.tn caufie. §. interdum. Jf. de 
ptinorib. Fctrzt.inform.UbeU. in action reali 
in verb.veru Et fi judicis authoricas interve- 
llerit, fi cfilxfus, quod reftituatur, textesi 
in l.ftquidem. Cod.de prad. minor. Cyn Alb. 
Fulgof laf inl.i.in$. coi. Cod. qui adnittt.ad 
14 boit. poff. Quodque decretum non tollat in 
integrum refiitutioncm, necetiam benefi- 
cium, /. 2. Cod. de refeind. yend. late docet Si- 
moncell. dedecret.hb.y tit. 7. num. $-&feqq, 
Habecque tunc minor cledioncm, an velit 


;clxxxix I7f 

uti ordinaria adione adverfus curatorem* 
an vcr& remedium refiitudonis implorare 
adverfus eum , cum quo contradum fuit, 
Peregrin confil. 54. num. j8. vol. 1. Et qu6d* 
fi remedium extraordinarium, prout eft rc- 
ftitutio, pinguius providet, illud non ex- 
cludatur per ordinarium , poft Sforciam 
Otidum, aliosque tradit Simonccll. dtcl.tif. 

7- num. 6. . 

Et certum eft, quandb minor larditut 
in co,quod malS vendidit, cum quidem t\* 
pediebat fibivondere; fed fuit deceptus in 
pretio, cum nimirum pollet vendere pretio* 
cariori, qu6d tunc emptor cogatur vel ju- 
ftum pretium fupplere , vel rem reftituere; 

Gl. Br. & Bl.i» d. l.ftquidem Bart. in 1 . 1. Cod. 
fi adverfi. credit. & in l. fi res. §. 1 .ff.de ture 
dot. ubi inquit, femillies per illum textum 
fecific ita pradicari. Ac datur tunc cledio 
minori, an ad pretium fupplendum,vel reni 
reftituendam agere velit, gl. ini. patri. §.1. 
in vtrb. oporteat, jf. de minor. Alex, in i non 
intereft, Cod. quod met. cauf Abb. &alii, i» 
cap. i onfiitutusy de tn integr. rejitt. Gozad. con- 
fil- 44. n. u. cr 14. Roland. 4 Vallew confil. $9. 
num. 7,lib. t. 

Competit itidem minoriadiofamin 17 
per fonam, quam in rem, feurei vendicatio* 
l.magu puro. §. pen. fi. de reb. eor. &l. y cod. de 
pratLminor. Nicol. Vigel. fi. hb. lB.part.z. cap. 
G.reg.z. Caftrenf confil. iOf. numj .. hb. 1. Cc- 
phll. confil aif.lib.i . Neque cenetur reftitue- 
re pretium, nifi quatenus probatur in ejus 
utilitatem id elle verfum, fecundum Bart. & 
alios, in l.pradior.C.de prad. minor. 

93 nnb frtefem juwtticr foll nlcfif jnm/ 

VDM hicroben in prima dubitatione <mg<* 

fubrf / bap fclbi<jc*/n>a$ cinmal «bgcpanbelf/ 
jlcijf g«(?altcn/mi(t) »cn cinmal gcfcftlojfcnm 
^aiiff/ U tn 31bfpmng genomtneit wcrDcit 
foimc. ^)ann folcfjctf allccMng fo f<n ftm/ 
maimman nicf)tfn>it>rfattf t»or|uncmmcn/ 
gmigfamc Q3rfacb bat. Im6 licet leges con- iS 
cedant contrahentibus naturaliter fe cir- 
cumvenire , /. in caufie. $. idem Pomponius , fi. 
de.minor. I. item fi §. ult.fi locat. Hoc tamen 
intelligendum eft, modo abfit dolus vel de- 
ceptio excedens dimidium juftx zftimatio- 
nis. Glolf. Salicet- & alii, iu d. I. item fi § ult. 
Alber. in d. I. in caufa. 8c Bald. inii. Cod. de 
refemd. veud. 

3 « g(Cid)COt Mc anbcr dubitandi ratio- 
nem anrulircnb / gcfcv / <6 (Snbt dn 
Q 3 ogr icmcd Q 23 cib«ligcitOc 0 ufcr/ t>crmog 
ianbrcdircn/ absqucdecreto alienirm : @0 
i(l bod) foldbe* (1) »on »<rffc&cn/ 

Da cin > 5 l)cfrd»c aud) mir ucrfauffcn bfiljft/ 
wlc brrgan<}c Contextus bcp 5 » r l^*i<*Bl)r. 
part r.nt.ff). ba^ngcf)Ci/vnbalIcinvonbcp 
<£f>cmannsbtn>ilhgcn reber. ^unljafabcc 
ailhic bcp jfoifer* iSbwetb / fiir j^r ‘Perfoit 
mci)f^ gcl;anbcU (») i|l angciognc Difpo- 
P 4 foe 
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fiao fmibrtcfcttnf! m Mrwmmm / rennn 
badSBctbbtij t^rm3<l()Kn/ »116 9«tmd)( 
«anun frlbigt nod) minoreiinis, obtrb.i« 
«. 3,ibr jhr<ss 2Cltcrs nocf) nidjt owtdxr. 
Quoincafu omnin&Decrctum rrquintur, 
ut jam fupra in rationibus decidendi efte- 
viftum. 

idfilicb/ gtbr bas tsiterig angwgfit 
gurfflidx < 2'3iirttmb(rgifct)t C8cjablungS> 
Mandat frlbfltll titl 2lu#|‘djlt>3 / fur frm 
Juijfrff jbtretilvm Kin barfnnrn MrSDftn. 
bcndrigru diferte excipit» Mb aujjgrnoni» 
IW» fcijnb. 3mtltl(ftn cijIltMf ba« benefi- 
«ium reflitutionis ob itatis imbecillita- 
tem, utpotenaturaliflimi iquitatiadrao- 
dttm conveniens, jfincn ili fctlKH iUltg/ ullo 
referipto aut pragmatica Principis ian- 
ftione tacete btiwmmtn obcnmojtn twrbcn 
Wnncn. 

V ® it anbtt Jrag nn6efartqcnb/t(T nicf)( 

ofmt/bajjtitKr/ fofrtmbbM (SW)tmnnbtn 
»<rtau)fcr/n>ann ftlbtgttfbtm Jfiduiftr / »tm 
bcmrccbim ^3ttm 0190901 / uber rcctxiid) 
«baoiommoi; (f t ‘Serfauffct aiPbannbtm 
3Uiitfrt‘3 mi S un S J“ ( fl un/ Biblbnc fd)ab. 

tofjjubaboi/ fctjultig/ ob fcf)m Stt Evidio 

x tm Jlaiiffnicfit angtMngt/ notbtmigrSor» 
ttgting wrfprodjo, reorbtn. 4anbrect)tparr.x. 
tii.if .iK prine. Res namque vendita vel ejus 
accclEolegitimi fi fuerit evifla, intentari 
poteila&io exempto contta venditorem, & 
formali petitio, ut reftituatur pretium cum 
omnibus damnis. I. non dubitatur. I. fi cum 
qutfiit.Coi. it evici. I. lentear. $. fi liti iter. 
&$.ult. de atl. eyr.pt . Mynfing. ce»M. tl/fcr- 
tat. J4- 

Salitro gefdjIciToi mcrbtn mJcfjtc/ ob 
gleicftbitftOmtr/ fu 2luna reiberumban» 
fcdjtoi / rnnb otn SirgiXcctjifiis trijalttn 
rb.it *, icbocf) btro Maritus obtt (Jbcmann/ 
toclcfjtr mit 3ebt(in jeijanMtt/ jhmt 2C<t)r> 
fc&a|f(|itIo|?oi/ andHljntgtgtn boantia 
JUDOtrotoi / buiibig fct)t: 2lbcrt0 fuii|<5f 
angejoguciXcguI,/ meitte* eiqcntltcbett rcr» 
numen i/ in gtjoitwrngcm^all ItDigmdjt 
(latt finben ; foiibon thuc an fi ncdjflgcftgtoi 
SSrfadjoi tracbien/ baf otdtrnxbnurKtai* 
ftriiifeiiietEviaion obtt ®cbrfd)a|t( »tr. 
bimben. 2Beil etjlltci) er allein Curatorio 
Nomine gcljanbelr pnb boianbtltd) bife ®ti» 
itniitbr/ aKtvann (it ftineigtn/ fonbtm 
ede ein (Eht.COogt ftmcr^aupframtn fungt» 
geben. Eviftio autem non ab alio , quam 


SEXTat, 

ab eo , qoi rem tradidit & Ce verum Domi- 
num illius boni perhibuit» prxftari debet, 
Bartol. ' 5 c Dd, m Lz.de acUomb. empt. Aru- 
marus, decif 45. num. z 6 . 

Quodque Curator pariter, ut Procu- 
rator non teneatur de evidione, juris eft 
manifefti, l. i.& ibiBr.Bl.& Salicet. Cod. 
cred. cvrtt. pign. non dcb. Barc. tn l. qui erat . 
fani, erife. Alb .confil. iz .num. 9. 

8ur Da$ anDcc / Da fdjon Dem iCdufft s 
Mcfc ©iiftr evinciri »ur&cn/f)CtU |<Di)d> Cc^» 

wtgen «n ( 9 ccrg ^aifem / <r $Utct) folebe 

proprio nomine rei fauftf/&cr^duffcr nicjj^ 
jir j» fudKn/anacfcbcn mcnt^lid) vnDjljmc 
Aaifcrt» jam t><(!cn bcivuf! foldjc 

nictjf fciu jUifcrei; fonbcrn bc|T<»^bcwc^ 

Etenim de evidione emptor agere ne - 10 
quit, li feienter emit rem alienam» l.ftfun - 
dum. Qod. dccvtCt. hocque cafu nec agitur 
etiam de eviftione ad pretium, gl. fin. & ibi 
Abb. ineap. ad audientiam, dcrcb. Eeclef.at. 

Gl. Bald. 8c Salic. in l. iubemm. §.ftnc Cod . 
de facrof,Ecelef. Alb. confil. 30. num. j. Itb. 1. 
Dec. confil. 411. num. 4. Paul. deCaftr./u/. 
emptorem. $ quia ».3. de aclton. empt. Certe» 
quae ratio, fcilicct fcientia rei aliena:, empto- 
rem ab evidione repellit, eadem Sc $ pretii 
repetitione eundem zxcctol.fifundu.i6. Ccd . 
de evici. l.ex nnpto.n.§fententia.ff.de acl.etupt. 
Cum enim fcitb alienum elfe, quod emit» 
fua voluntate pretium amifille intclligitur» 
arg. I. adeo quidem. 7. $. ex diverfo. 11 ff. deae- 
quit.rcr.dom. Et cujus per errorem dati re- 
petitio eft» ejusdem confultb dati donatio 
cft» l. cuius per errorem, ff. de regul. iur. Con- 
trariis Argumentis fuflicicnier rcfpondet 
Arumxus,i.der//Iy. 

®riff end/ver firtn ti'ir Mf exti nltbf in 
cafueviilionis, fonbtm furncmblicb Lxiio- 
nis, rnb in integrum rcftitutionis» ubi res 
non evincitur tanqu^m aliena ; fcd ipfe con- 
tradus, cum emptore initus refeinditur» 
atque evacuatur, ubi plati£ & extra omne 
dubium evi&ionis nomine adio infticua 
nequit. 

SSnb fjat Mc(mcbr bcr 5 \aufftt ftf&fTm 
i^mtjujunic|T<n/ ba§trfllfo»n»tranrn;orf^ 

Itd) gt^anbtlf / t>nb bieft ©tirtr fdner 
fen »nb 5<toc(?cn Pupillin ju Devo hfcft(!tllt 
©(t?‘iDcn tnijo^cn/ vnDmlt tfnbiliicfjgc* 
fwe^ttn ©tmtnn/ an fici) Mn* 

6 <n luollcii 


Chrifloph. Befold. D>. 
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Confilium CCXC. 

‘De poena homicidii cafualit, ^ quaterna ante inflitutam inqui- 
fitionem fugiens (efaciatfufpeclum. 

oAnitem infuit atus fugere teneatur -vel non ? 

Quando unus tejlis in criminalibus plene probet ? 

Utrum tncafuali homicidio occifor ab interempti heredibus , ob 
datum damnum conveniri queat, quandovc attio L. A- 
quil. locum habeat, vel non ? 

FACTI NARRATIO. 


FACTI N , 

k(£r5tiB / txmiber enfcrrcdjtlicfj 
1 Scbenrten tc^cln-t retro/ crhelt fici) 


Qsriitcr Ijalt inn/ id) ftfifcfj bfdj/bafi bu gilt 
•£im#cl fliigc|t/ vuDaHieitbcnptiToImie 

...IT.S — 


/Tjyr» oc^ncrcn b<aci>rr nurt»/ cri>cif ficu T 'i , '" 

W® 'Ifo/ c«M|t*«wn.3uniW'f<* 

ftit i.uttVtnben 1 6 1 8. 3i)l)ti btgcben/bafjbie ©aratiff 3)fpne ©. SOI- «t» Hemes faj‘ lc W c 
,5tu-iltid)e iXabi t’it& eSeampte juG.gwc- jw«« e «r <piaat«miber eenOtucf.n 3«« 
kivotr Der: idiiBitt »ub23nbett>ogf leitlttl) beit/al|o |eiu •pi|ioln:eidX(M>or lot.-geluantf 
|V; ximbgegeben/ 3 abcrrnbtretjlanb©. f(»m< 3. »ieb« 3« o«n»i» fottgetieeen. «MU» 
W. aliger Yod) cmC&MS 'TStm mir «inan. Wnurf) ©. 31- m$m »eeb« «#1:«»«* 
Der mincfen/ in beme gebadjtcr ©. SR. feeli* ««iwnbwiMrumkbtybrr/iolhivuje nm t 
acr mit einem 0olt*«um <tn<n ^anbcl |bdic»cd»tfl«n/oDcrfoUc mic ’D<rivlm$mnuc 

'fangen / jbne beraufj gcforoirt/ rnib gef a«r/ ibme sXauffen : fnt beebes bat 3- 3'bcttcn/ 
noli e eben fu mchrmtl elnemXwffen ais gf< bip cnblicl)©. 'Plsom 
fen ober£rintfe/i»elcbemanfattg«bie2Eur» OHbitebMbtibre^fcrb 
tui/ hernadier aber/ ba biefe beebe rciebet f)in« bai/®.0)I- fcut iXapjirail|8ei03m/anfan» 
per eiinnbrr femm: n/bet 3 fdbflen/ abgc» 3tn i» fprttigen »nb 3- and) mit fcmtr )aa« 
wcl)Yt Pnb gefagt/erSoIbat folle miflen/ wer piamen iild)(?sn 
SO.CBIffleibige/ bertbuts jbme/ er folle >ur gcfagt/bi|lbiieine(jrlid)cr©efcll/ fofonm* 
rube fewi/ oberer in fein iticfen Heben trerbe. l'er/glad)|Ie beebe «n<»n“n 6 «/m congre 
gtim Kbfdiieb i|I 0. COI. fee liger im Sleefcn ©• 2)1- f» i* ««* ><n 3- 3* 

bttumb germen pn» citi ptifol auggejogen 
pntjefdjoiTen/ folgcnbis fpovn flreicbium wabrat snusfam *u rt>wn 
SjotfFiHinmf)/ 3- aber ailgemaeb Innuet) ©.2)i. tcl) bttte bld> umb ©cires ■■AliUm 
germen 5S5k mmjte bebe vor oas ©orffbin* flerf «In/ ba bii nidjt tttein«Pnb »nb bemev/ 
aufiauif Mc-Dobe fommen/ Ijatber©. i)i. fopetfdjonebod) mctnn ^mber / banne* 
beii b<« ftd) 9 ehabim<PiB(M<naiip/beii©a«* obue ©djaben mcbtabgebcn ';^d)(< /b.ix 
nen auiMdoaen »nb begrrt / j.foUe^iijcIn fibevfic beebe emgeflerfe/ bnb ©.OJf. n«c& 
mit jbm isedjslen / audlumbetnaiiberfje- feriocrbegebrt/bieracdMiebbbte^cftrmtt» 
riimbgenrien/ ©.COI baSDtbbrjmmerge. betOdjeiben/tfnb (<m©cfaf)tmebtin btfor. 
«cubem3 gebaleen/ tvcldics jbme 3. ubcl gcn/follt Cv mu iljme |cc^cn vrtb fcljcn/ wel^ 
«efdaen/»nb»ermelbet/®Nibet(lecfeftVbaft d)<r bem aiibcrii eiiwn @tc| gebcnfonbre: 
es fidjmtrgefpaiueiipifiolcnmdjtfcberijen 9(ci<tfrjl«eftmlFbm3 b.if |em 

Ufl: b,e Plsuteit aeaommm/ biePdlslm 


aitfigefdllajeii vmb in bte bolielofjgcbranbr. 

CBnber wcrenbem teitett liar ©. 3 K.fce« 
liger bem 3. fein pferbt/ melcfecser ©. ®I. 


rjvappir ’"</ " u " v»p 

tnC(r.Hiff)hiie tinen llatcfen ©to^ gefubri/ 
Ibmc parite, ©.OU.mit bemSiep ge dblt/ 
pnb fo liaret auff ibne gelcffen / ta» er|ic{» 


gerittm/ abfanffeu msUeit / fo 3- nid)t|U mi- nidjtiurnct baleen «nneD vi snbnadi 1 bem 
per gewefen/ «nb el ifime »mb fo. ^ baler an» fetn3-‘Plauten anfem©-W.@ete/wib 
aefcblagcn : allein gcbetten / folle jljmebas bie iding Piirotffmbt bcp 3. sberftalbbcp 
Oioti i:id)t alfo plagen/ ertmi|Te2)IorgentPt» Dnbanbs bctotiffcr pnbin©.9^gangen/ 
bcr reuen. ©■ 2K- fpomflreicfts forrgeriteen babon 3. 

viio vtrjrr ‘tticldien einSnpganger Di ber bei) bobengefall ai/baf bet »«« 

bicfemDMnbelgeipefeti/auif ben recb(en2Beg id) bm ge|Iod) n 1 3- sermelbet «raber »«. 
Rcbracbte bap crjubem 3- mibertommen/ tumbfolteflii gejtoefien fet)ii/ tflbodjmem 
iiuOlbueiii gerenbt/ )bme 3. fem-ptllolen JWtng inberSebeiben, [ 
aup ixt .Dubiter/ Peu^aanmauffgeiogen/ rtnntrner(lgwar*wben/b«| fem Planter» 
gegen jbme vbalien/b.ji fie ju ememSraben 

fommen/ ba|eib({». 2 Ji. jiu» 3 - wolbet 3 -cbgebad)tenS.umb©ottes^.il 
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Im <*t6tf «n/iwg <r aitff fdn <Pfcr!> fifttn/ na. 
<f><rS.r«t<n tm,Nn 9 ialtowr ablwUti roo(< 
lc; fo »(! t^Docb ju fv>‘’( 8«Mf<n/ »nD cttt^e- 
»acf)(«- SD. 9 ) 1 . f«Ii3«t iotts txrblidscn. 
QBirbbfWtvKjttKriilid) gtfragi/ oburbc. 
fIa9te3.0Pt3<nbufM(«tbia<n,Sal6Ordnia- 
ria L- Corneli.? perna, obtt Extraordinarie, 
cbtr<jarmcf)( su ftraff<n ? 

gurs iinNi/ob trtilanb © 9 )?. feriigm 
Ijinbtrlafinc 2 Bii<ib tmb nodricbaibtrQSar. 
ter AclioneC: iluob damnum datum, j[)ine 
3 - vcntiog bcr SXedjtcn ctraatf abcrljaltm mo* 
gcn / *nb et jljiicu ««as jti gcbcn fctjulbij/ 
cbernid»? 

Rejolutio prima Qua- 
fi tonis. t * 

2 fnfan<jmD Dic crffc Srag/ n>i( bct) Der* 
fefbcn aiifaiiijDt» Da* anfcbcn habe» / altf 
»ann Q 5 cfla$rcrl. Ordinaria Legis Corne- 
li* pana , vcrnioaDcrpcinlictjcn -Oalfc-Q)^ 
ricfyrtf OrDnmi^/ Caroli V. Are. \yj. ju (Traf* 
fen fcp. 3 )ann Durcf) bc(j Q 5 cfla$fcn Miat» 
fdefien/ in DcmecrD.M. fcclujcr crfilicb mft 
cnrblopfcr jUinB/b^nac^eriibcnnlfpmui^ 
$(30<;ncr plamai Bcfod)roi/Me (atMgc^nr* 
i letbung crfolaf- Homicida enim cfl,qui ho- 
minem interficit, quocunquc modo/jhtn i|? 
abit hodie Dic pana homicidii capitalis. §. 
Ium Lex Cornelia lnftit. de pubi, indutis , &l. 
fi qttts S. Cod. ad L. Cornei, de Sicar. Clar. libr. 
6-fent . §. homicidium. num.8.& feq. Voltzius, 
in tracf. ad L. Cornei, de Sicar. cap. f. num. 18. 
Dam houd. tn praxi irsm . c. 6y. num. iu& feq. 
Quod confirmatur in prxdidtaConftituiio- 
ne Carolina, alleg.Art. 148. Et haec perna et- 
iam confonat juri Divino. Cenef. 9. verf. 6. 
Ex0d.11. vcrf.x. Levit. 19. verf if. &c. Httm. 
verf. 16. & altit fimtlibus. Q3ub tf? jtuar mctjf 

ofin< SSrfadj citt folctc fftrocbrc 0traff auff 
z homicidium pcrorDUCf- Nam homicida 
hominem interficiendo Dei oflicium fibi 
ufurpat, in cujus manu (lac vita & mors ho- 
minum. Arg.cap. quictt tufr percutit. ij.quxfi. S. 
Et occidit hominem ad imagini & fimilitu- 
dinem D 1 1 fadhim. cap. 2. extr. de homicid. 
Injuriam facit Reipublicx, amiflione unius 
membri, cujus intereft homines confervari. 
I. cum ratio* & feq. (f. de bon. damnat. Imo jus 
naturale, & i piam naturam offendit.qui ho- 
minem occidit, quo jure, hominem homini 
infidiar i nefas cft. /. ut vim.fi. d. lnfiit.& lure. 
£)t<rocil Danti in noflrocafu flct> cin homi- 
cidium bcgcbcu / fc rcirD rccfiti teber 33 crttiu# 
um$nad)/ cSfarfurflcfialtcn/ Dafjfelcbctf 
$ dologcffteben fct>- In dcli&is enim jutis 
prsfumptio eft , qubd in iis dolus cenfeatur 
intcrveni(Ie,fecundtim ea,qti* communiter 
notant Dd. inl.fi non convtctt.Cod.de intur. 
atqnchoc tradit lohan. Villfmata.iw/. Di- 
vus. num. $i fi. ad L. Cornei, de Sicar. Item 
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Barto). & DD. in l. dolum. Cod. dedolo. Parif. 
confil.yS.num.16 . & 20 part. 4. ubi adducit 
pro hac lententia text tn cap. 1. derefeript. & 
tn /. 1 Cod. adL.Comcl.de Suar. 

SitrDatfanbcr/ fo modwmicbDabcro 
<i bag anfen fyabtn / altf tMim Q5<fla$t<t 

Ordinaria perna 311 flttlffcil fct)/Dit»cil cr %t* 
f<focn/b<i|j £>.$)?. fcclHcr fo vnriibf^/ »n»iO 
Danr.oct) md)f pon t»cm Conflicta unD bcr 
^apon ^triiftn, Obcr oa <r ron D?m 
fXofi gc|?tc<jfn/nict)i fugam arripirt,pugnam 
declinirt, x'nO lahui 1'uarlKtinit conlulirc; 
fonb<i« l6n>^mc|)r ^cfaUcti Uiffctt / cum Do- 
dtore M in arenam judelcendircn. 07 lin ^ 
fcpno ab er/ CieDodtores tn guter^ujafit Der 
SRcintiits/ wannfdtoncinerinfultirt» vnD 
armis adorire IPtrb/ Dafclbcabcr fugiendo 
jiet) falviren fatt/ brtfier fugam arripiren/vnd 
jtd) in pedes conjicircn fcllC.arg.l.f ienriam. 

4p. § qui cum aliter, fi. ad L. Aqutl. Ubi dici- 
tur, ciim aliter quis fe tueri non potefhquim 
fi feriatadverfarium; innoxiuscft,fipercut 
fit. E t m Lfurem.y.fi.ad L.Cornel. de sicar. Ita 
demum impune feret, fi parcere ei, fine peri- 
culo fuo non potuit. Accedit text. in clcwent. 
unie, dehom/cufv bi ait : Idem de illo cenfe- 
mus, fcilicec, qu6d nullam ex hoc irregula- 
ritatem incurrat, qui mortem aliter vitare 
non volens,fuura occidit vel mutilat adver- 
farium. HincargumentanturDo^orcsi 
contrario fenfu: Si nimirum aliter, fuga 
nempe, fe tueri potuit, ferire advTtfariura 
non debeat. Oppofitum enim idem ope- S 
ratur in oppofico , quodpropoiuum in pro- 
pofito l.fm. § fin.fi. delegat, j. & l. etficon- 
tra.if.ff.l.vulg,& pupitt. JubJltt. Ec contra- <? 
riorum eadem cft diCciplinal.hjf.debuqiii 
funt fui vel ahenjur.EbcvUard.in Topic.m loco 
d contrariis \9a1um.1. Ethancfentcntiam de- 
fendunt Voltzius ad l. Cornei, de ficar cap. 7. 
num. 24.. Damhoud in fua pratt. Crini, cap. 
86 . num. S. lacobdc Belvifo. m pracl. crim.hb. 
i.rup.i !.«/»«. H.Ludov. Gilhauf. itifiu .ubere 
iudiuar.crimin cap.z.tit.de homtcid 10. num. 
26. Andr.Gail./r£.i obf no.num.i6.& altt. 

3 um Dritmi/fonDtr «ben iiidjt njcntgcr 
nuji Dicicr 93 rfad> Darjuv gcbolten werbcn/ 
DajjDcr Q 5 cf(agrcl. pcmlicb juflr iffcn/ bic* 
nKiltr^Utcbnad) bcr aettieben/ imiD 
inttcgrcpbcit nad)tr0v<utlin^cn gcjloficu : 
Qui autem flatim, poflcommiilum horni- 7 
cidium , ante formatam contra eum Iri- 
quilitioncm aufugit, de confcientia (celeris 
lufpcdns efficitur. Bart. m l.fin.nttm, f. fi.de 
qua fi. Immola, in cap. nullus de pr/fumpt. 
Dec. confi. 2 w-num.}. Hippol.fingttlari. 217. 
num. ^ Clar. ab. f fentenr. §.Jin. quafi. zi.cot. 
13.Q1H n etiam, quod dol us ex tali fuga a rgua- S 
tur non obfcurc innuit, f.in puberibus. ubi 
Dd. ff. de fufiect. tutor. Baldus, confil.zfi vol. 

2 .&feq. Gravet, confil. 6.n.$ 7. Vndc femi- 9 
plene probat illud ci imeu, ad quod proban- 
1 dum 



/ 


Jam aliis plena probatio requirebatur, /. 
Lrgc Cornelia. Jf aisjtlan. ubi Batc. Roman. 
C alii. Georg. Evethardi. votum, i. confit, i. 
num iotj. v 

g«r bas vitrbtt/brmgc bitftr@acf) 

nirfttfmjtrmgtdDubiuni, bajj bitntttwi» 
ttr.jclojfttit Circumdanti», »iie Das qan^e 
Factum. roic Itcmblicb eitfe IttfljeiSmltt» 
bmig nitt ibrtn 53m |Wn#«n fui) bcjtbtn/ 
nuroiirdxtiKtKiiu.jru^aigeiiV f.tn docirt 
vn2>bc&gtbratt)i tvcroeii. 9tun t|ldbtr»trfc» 
bcusiXfditcnS / t'jti in civilibus cotilis. viti 
DKillijerin criminalibus, tui 3 ;u 3 £ l" 1 ’3t« 
*° luclfim-j IllCt)! qnugfitm. DtClii emm U111I1S, 
eft dictum nullius, eap. litet uiuverj.cap.veni- 
enc.cap. iureiurandum.es' cap. motuni negotio, 
extr. detejltb. Et generaliter in omni tefte , 
quantumvis in dignitate polito, iinc tradunt 
Doclores, quod unus Iblus plenam proba- 
tionem non inducat, Tiber. Decianus» lonf. 
pt num iy.hir t Iofeph.Ludo% tntommun. 
opin.coiulufyo.verf Ampliante primo. Quem 
fequiturProfper. Farinae./^ a , deoppoj con- 
11 traperfon tcflJir.6 qna/l 6$. num } & 4 Adeo 
ut vcriffitmimfit,ncc ftatuto, neCconliietu- 
duie, neque etiam i Principe» vel Papa fieri 
polii*, ut uni celti plena fidesadhibeatur, ut 
polt Ludov. Roman. de fing. }<St. & alios 
multo» re lata 1 . Communicer receptum» dc 
ver1ffia1umcirceeftaturF3rinac.il. quefi. fij. 
num o-<s io. Sfnbtrn cSmuf/ fenbtrlid) in 
criminalibus» blt Innocentia ven bttn^t. 
fnigieilfufficienter, rotcjti iX- cip 'tniuf.un/ 
K brmiClll tuttb.ll. Non enim fufticit allega- 
re innocentiam , fed ea debet fufficiencer 
probari a Reo > qui eam allegat. Farinae, in 
Jiea praei. trini. part. 4. tit.deboitucid. 14 quefi. 
1 ip.nteni 4 : p ibi. Regula fie.ds' feq. Dominic. 
Card. Tulchus, Ttun.6 pratt. eonditf ht. Q. 
eoililtifl. num f. Mafcard. de probat, concluf. 
giq.nuitt:)i.hb.i.Anit. Gail.l/4. i.depp.cap. 
17. nutri. 4. ConfcntitOrdin. Criminal.Ca- 
1 oli Vdrr.141. in verb. obgemtlbttr maifcn ju 
£Xe.t*3niufnmjub<weifm/ic. 

311, n fitnfticn vnb Itiptn/ molite d 
#iub iiiiH em qcriliriuilftl.ieiiad poenam or- 
dumiamailjibtrC8rfa(f)b#betl/biei»eili$t« 
ffagtcrl. b.16 Factum gcftetei/ Itbecfi btllill 
lluil/bafifoicbiuuafu & prxtet intentionem 
luam qcfciiclxn. Quo 111 cafu Bartol. ini. Au- 
reluis. idem quafitt.fi tutor.Jf.de liberat legar, 
num ubi' Vttde.fi 1 onfitearuteocddijfehoini- 
ncin 'S t.di alii multi ftatuunt.Confeffionem 
rei pro parte,qua homicidium fatetur» acce- 
ptat i.pro cavero parte.qua cafum allegat de 
non fufficienter probat, rejici. EtReum 
ordinaria poena Legis Corneli» altici polle 
concludunt Socin.nil i jf.fi cert. pet.nutn ij. 
ver f. pone, quod alrquii. de alu allegati a Ber- 
lich -part 4 contluf.is num.i. 

2tn6 totldjm dubitandi rationibus qt» 

f d)lojf<n ivirbtn modjic/ b«(i b«v SStflagu L 
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ttb nubi ordinaria Legis Corneli» porna» 
jtbodiextraordinaiia » fecundum arbitrium 
judicis, cmtvcMT* relegaiionebbtt pecunia- 
lia 3 , (Iraffrrotrbtn foiitut. 

2lbtr/ reann btcfr Sudi mlt uDtn j rm 
Circumllantien Vnb itmb(MubCl,ltril|tllCb< 
jtcilTcis / reJjt vnb isol ponderi ri trure : <&o 
bijiubtt |irt)/bafe btr 35i fiatjtr L ftmte rcrqi 
ordinai ia pa na gt()ra|fl tpei beti fonilt ^jaft 
trilltd) t|l amfrruliMi jtettjf .P buji bitit Itt» 
bige t£nti(ibuna mrbi fiirftsinb/dolosivno 
ex propolito gcfcbehcn/Oc^»o egeti bunn and) 
bictliuaif/ tvrctp. aitjf titidoloiiim Sc vo- 
luntaiiiunlion ic diumgeitQt tji / mcbtfail 
|Iart hilbtn. Nunquam enim pcena horni- * 
cidii corporalis locum habet, mfiinhomi- 
cid o voluntario, quando nimirum homi- 
cidium expropofito.deftmata voluntate, dc 
quidem dolo malo commillum. Debet e- 
mm verus 8 ; expretius intervenire dolus ad 
hoc,iir pa-na L.Cornelix de Sicar. obtineat 
eap figiiific.ijh.il. t.debonm id. 1. 1 . Cod. <1 Leg. 
Cornel.de dicar. b.Divut, ibi : fi non oeciden- 
di animo, 6~m t tege l qui rationib.ibi. qui 
dolo maiori cod. Ei hoc usque adeo veium 14 
cft.ut etiam lata culpa non aquip.irctur do- 
lo, ttxt. in t. Lege Cornelia ff.ad L. Cornei de St - 
car.gt. notab. in l. tn atlionibus. in verb. non el- 
lam, jj. detulit, luran.io. Andr.GaiI.,/4. 1 ob - 
ferv. no. num. t.&i. QturianJ res naturali 
ratione & irqmtate nixaeft. Ciim enim Le- 
gis poena Capitalis fit» ulcimumque ho.ud 
lupplicium contineat» l.^.tnfin f ad L rx;- 
ntl. de sicar. . durum fanede iniquum valdd 
ellcc, fi ta m gravis pama » ci etiam irrogare- 
tur, qui non doiose & malitiose » fed cui vel 
cafu quodam vel culpa etiam, quamvis lata, 
hominem occidillct. Valent. Vohztus, m 
er ait. ait L.Cornel.deSiear cap.i num.}. 

®up uber btcftr vtivrrhojfrc pjctQ ntcfef 
dolose, ex propolito & deftinata voluntate 
niorbrltcfcrr/ voiftbliditr vnb qfmulifumrr 
Cl^icife qefcfjeben/folcfjca i|L md) alltnt furit) 
bmtr|ttn3<ug( b<( itintr/vfrmtrieilliipfO 
gafimt r aujf.ig/ g.utfi Inmcr vnbfjfmoabt 
bnjjtbrucfir; fcnbrm c» gtem te uttd) ulle 
f3mb|Lillb/ tbm prxcedentia, quimilla, 
qux facium funt fubfecuta, ju irfiuntlr : ttt 
4’t ruchiimq/fKb.tscqutt vriiruuk jrcimb 
vnMitjo. Enicer gtmcftn/ fttntn Olnb obee 
djuf jufumtncngrbubt/ cftr mtrrinanbct 
ju vnfritben tverbcnoiticf) btr bcfluiucl rete 
liari and) btr M. ftciigtr teunihnr qtbrudit/ 
nitibmttbtm Fiftolvnb aujfgt jimikii Jfiaa* 
ntn/orft nmb btnSifluqim umb vnb h<ruih 
gtviirtn / abtv baimo*/ vcriuoa btr 3tuijt!t 
auifiq/udn.C^il. mterrog ftcft ntdjt crjiire 
ntit/obcrtlitfinStgdbitgfbuliigdobirbuig# 

Wertfubrtn Wfjtiiifenbtmibiiit D M.mtt 

gltmpjfijm fitur.bilidttnrJBbrttiiiugtipro. 
cfitn/ ninujltcffiv vnbffintr/uuctjiciiut 
^(ib vniiinbtriu »cr|(t)bn«iv»inb Viontd 
WiUtll 
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SBilim Im& btc Srtunbfc&ajfr wt> 
Affedlion if? fo ywf gciMfrn / bafc cr D. M. 
fceligcn / «iccr mifbcrn ©olbatcn in D<m 
giccfrn G. iXauffhdnbcl anfangen rooUcn/ 
ab$<»6f)rf/ bafifknxtKrnfcbt anrinanbcr 
fommcn/tvic bcr<r(?c 3 <U 3 *rf f. inrenog.de- 
ponirt. 2lbf} n>e(d)<n Circumilantiis frin 
dolus, fonbcrn Vicbsubt fumma <Sc intima a- 
V micitia abjunemmcn t>nb iu wrfpfirm.Cum 
Itaq; nullum fuit inter reum & interfe&um 
fimultas & rixa, vel caufa, quare aliquid do- 
lo malo faceret & mach inaretur ; ied potius 
fumma familiaritas |& affedrio : Certe ind£ 
probatur, reum non habuille animum occi- 
dendi. Nam homicidium in perfona amici 
commirtum , prxfumitur potius cafuale, 
quam dolo commillum Ia(. m l.i.num. u.ff. 
de Legib . Felin in cnp.fin. de hotmad. Carcr. 
m praei, eum. in $. homicidii aurem num. 71 . 
mihifol. tof. Matthx.VTclemb part. ^.confli. 
1j6.num.11. 

5ur«an&<r/ faqtbr Mfi 3 <u<!<iiaii|Ta 3 
gmigfamb fcen ullm Atuculn ju tiUtmtn/ 
tafjoi<fctf/ai>umtmbla|ic.ifual 2B(rcf t>n6 
ItibHcr <8n<jlucf-3all / mbtmc fit bctbc mlf 
»n(mblcb(fii2l'ihtcnntg(n cinanbcr gtfocl}» 
Kn/aud) ■€> 9R. miri bm 3- «■'<» f» il.ircfm 
©tc^ncrhim/ bnfjjiil) fem -0. CUJ- Oidypir 
an bt(» 3 irtbgcbojcn/w»al|b«rno(l)<uKB 
©to&aiifflxn 3 3 <il>'n / abcrjhmxpanrt/ 
l>afi ®. 3R. ®chr Mm 3 p b betn rcdjtm 
2(rm burd) Me jcrfdimtmu 5Bamine<.<£t» 
mei (jinbtirrfi febl gangm/ erS.tW au* 
(iditncf)Mnebr junirf biileen Knnen / fon» 
bern»em3- ili f«tn vHiehr geloflf n ^ wrtalf» 
fem flamen an ®.3K feuen/Cie Xlmgabet 
obtrhalb bc£ OrtbnnM* / Pnn& m 
£\ SJ.beib 3 an. 5 en/ baoon 3- rucfluijjeniu 
bobeii3efaUen.3nma|Tencjfiaebact)i(rer|fet 
^engadiS. &19 Interrog. liieMii oupfiifriv 
licbc&iinbfdMfftsifci n>orau& oannerfdjei» 
net/ tiafj DltfcS emredjt involancaiiain& 
cafuale homicidium qtirefm/ In reeldiem 
SaUMe jeincme b*frtirtbeieCKcd)f uaorbuen/ 
bafeinf<i|ct)er homicida fiirtmfclnilbiijr JU 

1 * Janlecn / uci eil text. exprelliis 111 1 . 1. C. ad L. 
Cornei, de Suar. Vbi dicitur,quud qua: ex im- 
provifo calli potius > n.uii! fraude accidunt. 
Fato plerumque non nox.c imputentur ar- 
gumento 1. fi fdrtuitoff de incend.ruin naufi. 
ubi Idus inquit, quod licet immittentes ig- 
nem in certum locum puniantur pa-nagra- 
vifltma, tamen ii incendium iitcalu fortui- 
to immitium, vepia indiget: Quia catum 
fortuitum nullum hominum confilium 
pra:viderc poteft, 1 . 1.$. fi eo tempore ff.de ad- 
mtmfir Rerum ad Civ. pertinent, [.fluminum. 

17 vitium. ff. de damno mfeilo. Accedit, qu6d 
homicidium cafuale non imputatur homi- 
cidx etiam ad irregularitatem, t. diletlus.de 
homuid. tum duot.feq. 35nb i|l Mefcr beittib' 
»eSaUSe(Ieill(!>rptocal'uah& involuntario 
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homicidio $u haffCtt/ bfetWtl foldttf per ac- 
cidens fld) begebeti/m t*em< bcf lacter 3 
‘Plaurmmctt au^fjo^m/ fonfcfm bcr gla- 
dius non Araginatus i$mc vn(Oi|Jcnb mbcn 
tetn Orrbaniir bcrau| gangen / 3)?. 

f«ligcrfribf!en inenliscapulu^cloffcn.Excu- x ® 
fandi amem funtabhomicidio.qiii illud per 
accidens committunt, non (ludio & volun- 
tate aut exquilita malitia , fcd per cafum 8c 
infelix infortunium alterum incauti lardum 
fic uc ex ea lxfione violenta tandem mors 
confcquatur. ^)ann<nl)«ro aud> neben ben 
ffarcn luris textibus alie Dolores 
f 4 ^U(jf<n/ii quis prxtcr omnem voluntacem 
fatoquodatn vel calu fortuito aliquem oc- 
ciderit, illum ab ordinaria purna non cau- 
tum immunemede, fcd nc quidem Ic^e A- 
quilia teneri. Barc Iaf.^ alii/n/. Divus (f. ad 
l. Cornei, de ficar. Damhoud. m praxt Crtm. 
CAp. 84. num.u. & tap. feq. per tot. Geil. Ub. u 
obf.no. num. ^6. Grcvxus, cotuiuf. 110. nnm.S . 
Voltzius . in d. truci, cup. 6. num. 47. Bofli m 
praei. inm.fub f it. de bomicid. mwr 66 ubi di- 
cit, in homicidio animo occidendi certante» 
fedexpuro& mero cafu accidente, nulla 
poena imponenda eft. Conientit Conllicu- 
tio Criminalis Artu. 146. Vbi ludicesadmo- 
nentur,utin homicidiis , cafu quodam aut 
ex protervia quadam fa&is , plusmilcricor- 
dix, quam fevci itatis adhibeant. ^Cafinun l 9 
bicfeoflll fold) homicidium i(?/itelcbC6 cafu 
5cfc|}cl>cn / fan exdefcriptionccarualis ho- 
micidii, quam DD. tradunt, l<id)fltch abije# 
nommen tverben: fcilicec quando aliquis 
tafu & infeliciter lxdicur aut occiditur, 
quam ixlionem Sc occirtonem Reus non 
ante captaverat. SWit nxlcbcr defcription 
fllld) bai @efflict)e OCcctlC Exodi. 11. eoneordi- 
ret, yerf 13. Vbi Ius Divinum homicidium 
Cafuale ita deferibit, quando Deus objicit 
aliquem manui alterius, qui non eft iniidia- 
tus : qux defei iptio feri videtur h uic noftro 
fado conveni re.<2Borauf bann crl>clltr/ba0 
brfla^KrPonDcrsObrifjfcu and) Extraordi- 
naria poena nid)t ju flraffen fcpn raocferc. 

3 um brimn ifl b<i> Dtcfcr Bactjcn Dc- 10 
cifion in gutcr Dbacftr jn fwlrm/bafj Dcr^c# 
tla$t< fcin Innocentiam burd) «ncn 3 <U» 
gtn/ omni exceptione majorem, (latr(id) bt» 
wicfcn : QBcldjcr in biefem ^aU/ba man «n# 
btrtpnb nicf)r3<udcn nidjt l?ab<nfan/maxi- 
mi quando is probat rei defenfionem, & 
ejus Innocentiam detegit, ffcgnugfattl gc# 
bdlrmmiri). Nam unusTertisiurticit, quan- 
do propter rei qualitatem impoffibile, vel 
faltem diHicile eft plures Teftes haber c : &: 
quand6 pro rei innocentia &defenlionc de- 
ponit, ei plena Hdes adhibetur. Ia C.tnrnbr. 
de lureiur.num.S. quem refert & lequicurVTe- 
femb. conjtl.19. n.n. ^£gid BoIIius, in prati, 
crim. tit.de defenf.reor. num. 10. Gabi ici. Ub. 1. 
coucluftit.de teftib.concluf.i. num. 57. Facit, 
qu64 
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quod dici folet, femiplenam etiam proba- 
tionem fufticere ad probandam defcnfio- 
ncm, Anchoran, conjiL 28*- coi. 1. circa med. 
Corn. confli. 194. in fin.vol. 1. Natta, conf+n. 
tt um. 1$. Gravet confil. 1. num. 16. Vbi addit, 
dubiam etiam probationem pro defenfione 
fufficere. Georg. Everhardi, vot. 1. confil. 

». $0. Regner. Sixtin. inter conf.Marpurg. vol. 
i.confil iC.num.CQ.&feq. Prolixi Farinae, i» 
trait.de tefttb.quaft. 63 .num^i.& multis feqq. 

3>ir Da* vierre wiD (eijte/ i|t audjwol 
BU ponderutn/ Da|jD<rQ}cfIagfctton D.M. 
fcdigm jnm Drhrcnmal aufjgcforDm mtft 
provoart luorDcn. £ rftlid) mtt Dem PiftoI, 
fur DasanDcr mit Bfoffctrt QBcbr/ t?nD Dann 
|Ultt Drttteu non evaginato gladio: WCU 

d)cm lefircn congrellu , Da ctf oumitenigftm 
Dag aufelyn gcbabt. Daf} einem <in©cbabroi' 
Derfu^re» mccfere / Diefe IciMgcvSnrkibung 
furgangen/ rnD offt befagter D. M. Dem I. in 
fcine ‘pMutvn felbjfen gdojFcn : ©eftalifame 
D. M. ftcligm lelbffm ce Darftir gcbaltcur 
rt»cilDic*il'6l)rcn in Der ©cfcciDtn/ fafein 
^eMbrmebr/Dc^iDegcncrgefagf/wpUenmic 
cinanDer fccfotcn viid fclyn/ n>ddw Dem an* 
Dcrn einen 0fo(j gcbcnfenne/ mi deponit 
teftis primus ad i7.Incerrog Summa, £gfoo* 
D. M.naci) Dtefcm 23ng!ucf fdbffcn gtnm* 
<jm Dc|fen?lnfanger/ ^Sbrf>cb<r / imD&r* 
iJ factor crcintg t*nb allein gewefeti: Expediti 
autem juris ert,qu6d indcli&is principium, 
tanquampars rcipotirtima, /. 1 . verf.Sc certi 
cujusquc rei potiffima pars principium eft. 
ff de orig.Iur. I. procuratorem. 8. (H prine. ff. 
Mandati. Mattii. Coler, in tract. de procejf. 
exeaitiv. part. 1 . cap.f. n. 48 . Non Finis 
Et Exitus Spectetur, l.fiex plagis 
§. Tabernarius. 1. Ibi, qui non prior flagel- 
lo percuflic. ff. ad L. Aquil. I. 1 . §. cum arietes. \n 
Ibi, qui non provoczvcrat.jf.fiquad.paup. 
feciffc dicat: l.mhoc indicium. 10 . m fin. Ibi* 
Qui Princeps Fuerit Delicti. 
ff. rle Servo cor. I. quoniam multa. 6. C.ad L.Iul. 
dc vi publica. AndrcasGail.M. i.dcP.P. cap. 
1 6. num. 17 . in fin. O hb. 1 . pract. obferv. 110 . 
num. 10. Ideo de fc queri debet, quod fe in 
tantasanguftias praecipitaverit. /■ item MeU 
11 . Ibi : de fe queri debet, ff. dd L • Aquil. l.fin . 
ibi: nam ego in culpa ero, ff. commodati. 
12 Quodcunqj igirurveldamnumfentit& pe- 
riculum fubit, fua culpa fentit & fubit»& id- 
circo fentire non creditur./, quod quis, loi.ff. 
de Reg Utr.cap.damnum.de Reg.lurin 6. 

£)ercncg<n fo fdJllejfen tvtr aufMefet 
tmftantorcn mcfjr Q 3 rfadjen/n>etcl)e tpmb gc< 
Ikbfcr furijc tt>tU<u aUfyic ju erjeblm torner* 
laffcn wcrbeiv Dafjin/ Dafj deflagrer I. tticbr 
ordinaria L. Cornelia.* poena ; atld) nicfye ex- 
traordinaria, fonDem allein levi pecuniaria, 

welctjc »ir aujf Dag allerbed)jl/n>ann mx In- 
dices fenn folren/aiiff ;o. fl. di&ircn fonDfm/ 
tom Der &brigftir ju |trajfen fep. 


&ar»ib<rn(djf jmti foff/ftoatfanfang* 
in prima dubitandi ratione de immanitate 
hujus criminis dngcfii&n ©orben* 3 )anit 
folcto* allein aefagr ©crton fan de vero ho- 
micidio, quod dolo & ex propofito commif- 
fum eft, minimi vero de cafuali, quod reo 
non eft imputandum, cap.ycxtr. defentent . 
excom. Menoch. de arbit.iudic. quaft . hb.i . 
cent.+.cafm.num.io. ‘vSnD fjae Die genera- 
lis prxfumptio doli nift)f ffafr/ waun fold’< . 
fpedali fan elidi rt »erDcn. Siquidem de jure ^ 
per fpecialcm prarfumptionem cuilibet ge- 
nerali derogatur i idcoque illa generalislo- 
cum habere nonpoteft. cap. audiri* de Crim. 
falfi. Alex, confil. 77. in fin. vol. i.Wefenb.d. 
confil. jt>. num. 4j. Gravet, confil. f8. num. 11. 

Et fortior pra*fumpcio debiliorem tollit. I. 
cum de indebito & ibi Bart. ff. de probat. I. Di- 
vns.ff. deinteg. refiit. Boer, deitf. 1 2. num. 19. 
Gravetca, confil .S.wttw.p.Fortior autem prat- 
fumptio dicitur ea, qux pro reo eft, ut notat 
Gravetta* d.loco. Et in fpecic, quod prarfum- 
ptio fraudis & doli cellet , fi ulla: alispra:- 
lumptiones (uti in noftro cafu complures 
adiunt) in contrarium fint, tiaditSalicet. 
in l. fi morer. Cod. de contrab. empt. Bart. ini. 
eriam.§. 1. ff.de manumiffts vindicia . Alciat row- 
fiLfS+ rol.i.num.f. Atque hoc adeb verum l * 
eft, ut qilibuscunque & quidem levioribus 
etiam conjcdluns & pra*fumptiohibiisqui6 
a dolo dicatur excufari 1 ut pu/chretrahitut 
ab Hyppol.de MmC\\.confil.7.nwn.if. ubi va- 
rias authoritates pro hac fententia adducit. 

S)uanDcrc dubitandi ratio ^arglcic^# 

WCl ad extraordinariam leviorem poenam 
cin anftl)cn/»ann nid)f anDtrc Circumftaiv 
ti*wr^anD«n ojcrcn/Dftibnt QScflagtcn Da- 
»on relcvirtcn. JOaim <r ( 5Brfjd) gcbabt von 
D. M. nicbf inttctcBcn / Damir <r j^nu I. 
ftin Oiob nidjf gar ju ftbcirtrn rtict.Conftat 1?. 
au ti?, quod fi vis inferatur circa res, ad earum 
occupationemvel dcftrudioRem»quod tunc 
quis fugere non teneatur. /. $.$. qui armo, 
ti.f. &feq. ff. devi & vi arm. 1. 1. Cod. quatb. 
do liceat unicuique fe fine iud. vindic. Dam- 
houd. in prati, crim cap.66.num 7. 2(nj<ljO jll 
£tfc&ttxtgtn/ Da^ Der Reus fine dedecore 
nidjf jlieben fonncn/Diemcil er toties mtr Pi- 
ftolen vnD 9B6bren/ Don D.M.provocirt 
WorDen: Cum fuga cuilibet, qui fe defendere 1 $ 
poteft » cenfeatur efle ignominiofa, Sc infa- 
mia aliqua afliccrc cum , qui hac ratione fi? 
defendit/, item apud Labeonem. §.i.ff. d.imur. 
Quod adeo verum eft * ut infultatus ab 
alio non folum fugere non teneatur, fcd& 
inlultantem impune dicatur occidere poflTe» 
ctiamfi fugiendopcriculum evadere poilit. 

L 1 . §. eum , qui ff. devi & vi arm. & l.fcien - 
tiam. §. qui cum aliter, ff. ad L- Aquil. & c. $. 
defient* excom. Quam firntentiam commu- ♦ 
niter approbatam Sc receptam teftantuf 
Decius, m l.ut vim. n. }f. Et ibidem. Claud. dd 
, Seyfcl- 
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Seyfdlo>»tfW.99.Bartol. Roraulejus n. 
Curt.Iun. n. i 6 i.ff.it eod.ALjpd Bolf intir.de 
homicid. n. 8<».Michael GralH in Com. Opin. 
lib. i. r ap. z. quafi. 4. Kirchov. in Coni. Opin. 
cent. 1. Iul.Clar. recept.fent. lib. f.$. homici- 
dium. num. $z. wdct)c $)?ctming bannaucfr 
ex d. I. ut vim ff. deiuji. & iure manifeftam ra- 
tionem j)df/ub i generaliter dicitur vim pro- 
pulfandam, ini. 1. §. vim v 1 depellenda, ff. de ve 
&vt armata. Propulfare aurem Se depel- 
lere cft vi contraria arcere atiobis Sc prohi- 
bere, mtt ©ctvrtlr abtrriben/ aufifd)la$cn o, 
I>cr parirtn / ne vis atque injuria ad nos per- 
veniar. Idquod non fug*> fcd alia objeda 
& oppofita vi fit.Zoanett. tcdefenj. triparf. 

30 parr. 1. num. 14. Et hxc omnia eo magis lo- 
cum habenc in homine Germano, qui in- 
fulatus fuit: Nam Germanorum non eft 
fugere, uc aitBarcol. Romule jus > ind.l.ut 
vim. num. 61. Vbi huic cxprefs£ infert illud 
Argumentum, qu6d ignominiofum fit fu- 
gere, & melius ut non vivere , qu^km infa- 
mem vitam ducere,maxime procedere apud 
Germanos : Ec tandem addit, Zalium dice- 
re, quod lententia Barcoli & aliorum, qui 
tenent fugiendum efle» ii fine periculo vicx» 
quis fugere poflit , non habeat locum apud 

^Germanos. Accedit his, quod Reus ejus- 
modi fit Germanus, qui Sc Nobilis. Sciti 
Aula Principis officialis primarius, 
d)cmSaQuii(t) Dt( jcntgc Dolores, qui in 
contraria fententia iuntSc pro Regula tra- 
dunt, Infultatum fugere teneri, jfyrc dodri- 
nam lunitircn/ ut non procedat in nobili, 
vel alia egregia perfona, quos allegat Ber- 

51 lich parr. 4. toncluf.i}. num.#. Jn fonberbctt 
tbirb Mc opinio contraria iimitii t» fi infima- 
to fugienti immineret fugiendo periculum, 
fcihcctcadendi, autfiinfultansftac adpatu- 
p» las in fui cati Se prope eum, ut in noftrocafu, 
Da bccbc naf>c an cinanber «jeflanben / facile 
que Reum infultatum, dum terga vertit, 
comprehendere offendere poteft , Berlich. 
d. conclufnum.}i.Concouhi Ordinatio Cri- 
minalis Caroli V. art. 140. verf. chnc gcfdbr* 
Itgfck/ober wrkftung fetneg fetbttf/ icben*/ 
(El>r «>nb guten i eiimur*/ tc. 

K ^UDritttdubitandi ratio, c fuga Rei 
poft facium commilfum Sc ante formatam 
inquifitionem geuommen / fan in noftro 
caiumdjf Ifacrhabai •' Cum hic non agatur 
de homine vili Sc improba; vita:, tnb bic fu- 
ga aUcin metu carccris bcfdxfhn. 3 n t refi 
cfecm $all bi< fuga fetneiolcf)c DnglcicbeSu- 
fpicion gfbf/ ctiamfi accufatio vel inquifitio 
aondum indi tuta fit, dummodo fubfit juftus 
timor, fore ut apprehenderetur, Sc in carce- 
rem conjiceretur. Vt late deducit Hippo!. 
in fi ng. +$7.inctp.ptpifiime, quem aileg. Matth. 
Wcfemb. part. 4. confixi . ij£. num. if. Ratio 
eft, quia unicuique licicumcft, ‘redimere 
ianguinem fuum, quomodocunquc poteft. 
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l. i.ff. de l>on. eor. qui ante fentent. Hippol. d* 
Marfyi/»£ 4J7.Andr.Gail./.z.o£/io9. Et quia 
nemo tenetur fe periculo exponere, text.in 
cap. ude Cler, ito ti refid. & in cap. cum perfona. 
de privil. tn 6. Neque ex carcere innocen- 
tiam fuam probare. Hippol. adiubr.Cod. de 
probat, num. 17*). DD. m i admonendi, ff. de 
)ureiur 

2lu(f ben vierbfcn £m»urff> itKldktdc 
unico tefteadducirt, fan letd)rlkt) aufjbct 
tntffli decidendi ratione gnuijfam refpon- 
birr ttcrtwi/Mfj fn fcicfcm^dU em3<ug ple- 
ne probirt, cum impollibile iit plurcs habe- 
re teftes, uti poft Farinae, tradit Bernhard. 
Zieritz. in notu ad Caroli V. Conflit. Crnnin . 
cap. 141. in verb. Si legitime, ubi allegat Oda- 
vian. Vulpel.fon/»/. 66. num. 8 vol.t. 

£>1C fimffrc tllb kfyf dubitandi ratio 
fan ladn.td burd) Diefc 2tnrn>crrhiiit)<k«jt 
tterben/ ba fiber jenigen Doctorum opinio» 
qui iu qualjficata confeflion? ad mortem 
reum condemniren / gat abfurda Sc contra 
jurafep: Quia in Criminalibus ad conde- jg 
mnandum aliquem requiruntur probatio- 
nes liquidiflimx SC exacliffimx, l.ult. Cod. 
probat. Qualificata autem confeflio, licet 
finequalitate acceptari poflit: tamen expar- 
te rei non eft pura Sc fimplex confeflio, qua 
liquidam probationem faceret. Andr. Gail. 
de P P. lib. 1. cap. 17. num. 7. Ec ideb mcritS 
poena ordinaria puniri non debec.Innoccnt- 
cap. venfimili.extr. de prafutnpt. (jc. 

3 « octtK/frann bcp Socni tnb anb<r<r 
CWeinun^ n>ar f<»jn foli </ fa mtifTc folgen/ 
qufid reus ex prarfiimptionibus conde- 
mnandus fit, quod cft ialliflimum, ciim ne- 
mo ex prtefumptionibus etiam vehemen- 
tioribus ad mortem condemnetur , Gail. d. 
loto. num. 7. 

‘vObcr DaS/fe tfl bi(fc exceptio rei, (fed 
fcdcafu) biud) dnen 3<u^n $u rcdulicfier 
gmuscubrrjlMjfigprcbirf. iDabcro crlicfic 
Dodores fd)lK|fcn: Quod in hac confeflio- 
ncqualificata probata reus debeat ahfolvi, 

Sc in nihilo puniri , Jacob. de Belvifo , in 
proci, tatif crim.lib.}. cap. ip. num. 8. Profp. 
Farinae, in fua pract. crim. part.}. qua fi. 81. 
num. n 2. 

QScrbktbf <$affo nodjmakn btt) obgf- 
fc?«rtmf<r<r Dccifion. 

Rcjolutio fecunda Qju- 
Jtionii. 

3 )wanl>crc 3 rag betreffenb/ Obftkij, 
(aitb D. M. fed (3(11 hmrerla jjnc QBftiib ober 
fdn nod) kbcnber Narrer / actione civili, 
bem ^eflagren I. ttmt ab erbalrcn fdnncn 
oberob er jl;nen Cftea0 pro damno jugeben 
fcfiulbis ? 

2lujFbiefe3r<tytt>oUcn wiraneinfurij# 
ficb/»nb mir »cni$ 3 Bcrcm aiuvcrrtn/ bic* 
tvalbcij bu 0ac& jmiUdf ru*bn*}nini> 
cjfai# 
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bjfentafttftlRfnenirtl. ®annobroolwpri- 35nm>iCer bie rationes dubitandi, tmb 

n,o intuitu barfiirgt(>a(ftcn trerben m^ctjfe/ Jirarbieerflc/ rodcfjt de rcquifitis hujus a- 
etl$ trann aCtio Legis Aquilia: flotf ()aben CtionisL. Aquil. nemblict) damno & culpa 
fonbte/ bietrttl ntefel altem bus damnum, fo tra&irt, feni -Oinberung bfingen fol. ®atm 
Der < 2 BtftIb tone 6«m iSatttr ruit bem r«oju< trfiltd)/ n>ir esrnli Dem damno liefcbatfen/ 
gefuge/offenbabr/ tn berne jfmt ti ifcr refpeCti- f onnen ntir |blebc» rncbt etgentltd) tviiTen/ es 
ve maritus rtlb 6ot)H blircftbte entleiblllig irllrnSabetaufibenatteftacionibus, fonel 
tnijuatn ; fonbern au 4 j fVlieitien roiU/ ,al« n?,m Jnleitunggtgeben trerben/ uafjD.M fecit- 

■I» biefe entlelbung culpa Rei, fi nonlataaut ger jti^Jncf rnb -t 3 ,l 0 cr j uti I tcfj rtene trjt muft 
levi.faltem leviffimi fitrgangen/quaiin had getrefe ferntobir gefet|f;es fetj ridtttg/bafi ben 
aCiione etiam confidcratur./iin Legejj. ad L. haeredibus eindamuum jugrjbgen/ forcilcS 
Aquil. bod) ditbetll anbttn requiiito.CLilpb nimirum 

40 gtirbaSanber/ fontoditeaucljbabero . etiam levillima fdjltit, SOunn fcincr ilime 
gefitllrffen trerben/ bafi ber Reus adioneL. Me Sebancfen maebenfonnen' ba£fiebcebe 
Aquil. conveniri trerben fonbte: bietreitet. tinanbtr folten Sttaben ihiin fditntn/ 

Itdte fXccJxS.tSelehrie barfiit haleen/quhd treil btecSihr in bcr oebetb geilecft/ and) 
etiam in cafuali homicidio occifior inter- femer geaebtet / bafi btltl ‘cbeflaaten fetnt 
empti haredibus, propter damnumctlun ‘piitHtcn neben bentOrrbanb hinatif gehen/ 
«btrug jitthim fdjulbtg. loban. Plot.ad/.y! obet ber iSntlribtc bem 'Seflngten tn felit 
quando. Coa. Itmtcvi.poo.num.y. Piofper. In- 3 £ebrfelb|lcnlttu(fehfoItC, UndiomninA 
rinac. in prati. cr:m. part 4 . nude hommd. 14. hiccafualiseventuseft* qui pia ne fortuito 
qu.r ft.up. num.no. tnnclo nnm.iiL Rotfehitz. accidit, & de quo nemo aliquid maie even- 
in fuo proitlfii. parr.i.Arr.i.n. a.j. &feq. Iacob. turum fufpicari certa ratione potuit. Hunc 
Schultes. in addit, ad Modefi. Vijl. quafl. 107. cafum dolendunrvocant DD infortunium, 
nnm.)q.vtrf.dc homicidio iafuah.part .3. Qo\cx. quod propterea neminem trahere ad cuL 
decifi.tc6.uum.p.& feq pari 1. pammecad detrimenti reparationem ligare 

v 5 u foniten inrboeb ntefet eractren/baj queat. /. qu.u fortuiti, cod. dt pipior. att.& 

In biefem rufem ga#/ bcfjcntleibeenD.M. f-ifcmiicui. infht. qmb.mtl.ncnnub.Mg. 
fectigen tjrben/ biefe ubet ciri nubere aCtio- 98 nrtbabermalgefel!r/ esfolre etmge Culpa 
nemiuben folten. Rtamur|ilal)uerfct)ert betft Reo imputirt trerben: fo 1(1 jebocbbel 

4 1 9 ted)tetI 0 / quod actio L. Aquila: non detur, (imleibte / alS provocans, in iuajori culpa 

fi culpa quis fua damnum acceperit. /. qtU Itaque culpa cum culpa Sc delictum cum 44 
achom. p.fy.fiin coUuSationt q.Perf.planif.di delicio compenfandum. /. ;y. 6” 47. ff.fiol. 

L. Aquil. C r in l. fi ex plagu- fa. §.l. ibi, Culpa matrim. tap. pcn. & ult. txtr. de adult. & 
enim peneseum.jfiead. < 2 £iebannbefilJtU, fiup. Schrad. dt ftttd part. 9. cap. 4. nuru. 47. 
leibtcn culpa gamtoffenbar/ bteirctlbersSnt» fubfin. 

letbie ben ‘SeNdgten |elb(T angenutter/ viefi CSct) ber anbern dubitandi ratione 1 ( 1 4 f 
faltig aufgcforbert / rnb foufl allen mutiril» tu confideriren/ bafi bicalegirteDodores 
lenrerubt. Utficlocumhic habere debeat fon Clium fuidien gall h.UlbUll/ quandbca- 
regula, qua dicitur, quemvis fibi imputare fum culpa prarcedit & ad illum immediatd 
debere damnum, quod fua culpa contraxit. *rdinata eft, b.tf ilMbiinn propter catum ber 
eap- damnum. ubiDyn .deReg. Inr.in6d.cum ^bdieretuenUbtrag (u tljun fdfulbig i bnb 
duoliut. i,, ult cuml. ftq.ff. proficio, cum f mi- garntcfrf/ fi non clt ordinata ad cafurli: quia 
hbm. tunc non facit culpofnm teneri de calli, • v 

3 tirti anbem/ fo fajt aucf) tn biefeni Philipp.Corn. confit. 10S. numcr.j.vilum. 1. 

4 * gaO/ bie actio L. Aquil. nltftt (lattljabeni Gravett. confi. SJI. num. 6. ptrl.i. %.ft non 
btetretl bet «Scfl.tgte I. Iltclir pr.rcipui fuo propter, ff. fi quu caut. wdicio fifti caufa fa(t. 
corpore bem (Jntleibtcn bab damnum jue Uilteinrnferm gall |icfc beftn ber / bafi btefer 
gefugt/ alsttiiimber^cdagtaujfbenSntr conflictus mtt rnentbld£ten Hl'ehren / ad 
te tbten mtt getrale gcfio|fcn/ fonbernberfSee illum cafum ber etfulgten euttcibung mdjt 
(lagte i |1 bem reo |clb(Ien m feine ‘Plautett ordintrt/ rnb btefer eventus ntcftt ut rerbuf, 
geloffen ■, babet biefe aCtio nttitfundirc. A- feti geireftn. Neque enim fufhcit.ut culpa fit 44 
CbioL. Aquilia enim ita demum competit, adcafumapta.nifioflendatur,immediatecx 
fi quis immediati & praecipui fuo corpore ea cafum fivedamnutn cafudatum procef- 
damnum dederit, uci etl text. in $. ult. ubi fifleacpromanafle, ut eleganter iSclatede- 
DD. Injlct.de Lep Aquil. & i» I. Item fi otfte- c\iiotCotn.confil.iai;.uum.f.rerfi.adhocenim 
trix.Jf.tod ut tenfttur aliquid per texi fingularem. & Barr. 

au(i iret.ijen bcebeitrationibusiririn- dochmaman l. coninieaitu.fi. de temilir. Mafc. 
dubitanter fd)(lC|fetl/ ba£ bie aCtio Legis A- dcproiat.concl-qep.n.u. 

’ quil.ntcfjt (latt habe/autb betQJeflagte Idie£ CBerbtetb.n alfo nedjmalen / rngebirte 

bnrieibten£rbenmggrlng|Unfrtn<n 4 birdg fcert ber rationum dubitandi, 'bet) obgeft^ter 


iu tbun fdmlbig. 

rnfeieraSetming. 
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SEiemm&fM&n/ fcf? b(<b<n gra^fn 3u im&mm C06rfunfc 
S<fd)lc|Tm»crbcn/ bafjfjaifmnrtr/ lolaju- ct^c n .fcanbrn wiKrfdJrUMn/vnb tnfcm %t* 
ftitia& veritate prar oculis habiti, bciriXccfp n>obnlict)cn bcfrafrttgcf- A- 

Icn»n&^iflt3f<if9cmd0fcpn/ falvo tamen dum ^flbttlgm/ b«HO. Augulti Anno 
feraper redius & melius fentientis judicio. 1 6 * 8. 

Samucl Banfovius J. U.D. Confiliar. Wurtenib. & 
Adfcflor Dicaftcrii, quod eft Tubingx. 

Subfcripfi & ego Chriftoph. Bcfold. U I. atq» Ph* P** 

Confilium C C X C I. 

SBatf 6ct) t>e rfauffung cirntf £c^c«s' in ac^tju n<mm«t ? 

t (£mnac& bcm £e(cn @tffr<ngcn aU<m/ ,.imitm«ffiulf(i 4 

ipanfcn Sfcriffert ven K. vmucftcr Wrsdxmlicb dilpnr ir<n «crtmtcf / mct)( 

3cit diHiitnilit mwlxil/miff fntahif.im^ag tum fib<tfiii6 

l>m H- fampt K)T<n Susebbnm/wisScrtcI). 5<b<nbcn/<b( DcriRauff reiircflid) Mrjmom. 


ttgfcircn ju gcfaUm/ mcld]{*&bcnn>oltr# 
mclbrcrbonK idngcr fur fiet) ju balem/ ab 
UrfjanofurlaujfcnDcr ^nsri^cnbcifcn h M* 
b<r/nicl)trabifamcract)f(t / fonbcmfdbuje* 
<incm vnrcv Icineti Agnatis, ober QMutfr 
fretinbrm/ fduffliibmtiitcmmcn jw laffcn/ 
<mfd}lo)fcn/vnb bcfwcgm/ taic r>nb n>a$ 
f?nlt foldxtf frdjftigltd) bcfct)cbcn/ob aud) ner 
Suffer intffunffeismcfje angcfocfeftn »cr* 
b<n mddjrc/bon mtr vnrerfdjnebnetn $n »e x» 
nemmenbegcljrr: alfcfctcraufF inetn rectjtli* 
c&e QRtinilllg ju emDecferf/ fo nxrbcn bep bic* 
jier -Oan&lung bretierlcn c perfcnm/ ndmbltd) 

N.N.ateicbenben/ fo bann biccenK 4!* 

Agnati, imb »ol cmattbrm ^anfenSbri* 
ffoybSvrnK. rhriicbc oobn/ obtrf<b<ntf» 
(?rbcn/l« aefot ju ncmmeti/ ober ju confidc- 
menfan. 

2l»lan$rti&r erfflid) &o<$ttmclbtm it* 
b<nb<nn/ aUMcwtl cban^ebcuter majfcn bie 
alienatio nicbf^egeiieinctu fremboen/ fon* 
ber» etnem Agnato, trcldjem obnc ba^ein 

an H. jjcbflrig / befcfccbcn fcQe/ber 'Sr* 
faebenwirb blefe Q3en?tUi$ungnidjf fobod) 
erforb/rr. 

1 Nam, quod Vafalliisfcudum Agnato» 
etiam citra Domini confenium, alienare 
poflit, ciun haec alienatio lit inftar refutatio- 
nis, eft text. & ibi gl. in c ap. 1. verbo , concede- 
retur. de alien. feud. pater. Curt lun.defcud. 
part.+.num.i+G. Czmer. deprafiib.feud. alien. 
pag.mibi. 117. &pag. »74- Za Ctrati. de feud. 
part.^.num. a-v* 

1 Atque id ipfum fecundum commu- 
nem lanioreraque Interpp. len tentiam pro- 
cedit, etiamfi praeterito proximo, in remo- 
tiorem,fine Domini alleufu, feudum inter- 
cedente venditione transferatur, text. eft , 
in cap. 1. de alien. feud. pater. & in cap. Titius 
filios, fi defeudo.de/unil. Hartm. Pift. lib. 1 . 
qu*ft. 6 .nnm.\ 9 .cum feqq. Schrad. de feud. p. 8. 
cap.inum. 6 i-R.oCcmh.de/eud.cap.iojnentbr. 
1 .c 0 nclnf.fi.num. 7 cum.fcqq. 


men/ bmb ^u&bt^ tvtllfabn^en Confenstt» 
vmertbdntiifew er|iicbt witrbc. 

0c t?tcl fermer6 ocfj funffti^tti 3$ei> 
fduffew Adgffttos , cber &Utf0<3tol»anbft 
bemffr/ mtrbicbberkbr/ tvtebicronK fid) 
vorj^bretibergellalr bcrglndjeti / bafein 
jeber feine b^benbe ieben/emem enter ben A- 
gnatis,ct$tn* »ttlen0/ obne verbmberun^ 
ber anteren fduffltdjen bin iit s^ben. befugr. 
QBann nun ctner felneg babenCen Dvedifm 
f»d)frebWtQt3be0eben ma^/ aud)infonb«r# 
&citbtciebenrect>t bergletdjfn renunciatio- 
nesober vcrqeg adprobiren/ vnb aur hetf# 
fen: fc baben (id) angebettre Agnati (cbfte 
glcftf) con ttetrcit femeg tvcg^ crfitc^r werben 
folten^nidjranjunemmen. 

Agnatus enim alienationi fi confcn- ^ 
fum przftat , juri fiin renunciafie exiftima- 
tttr, adeo ut licet feudum, mortuo Vaiallo» 
ad ip/um devolutum fuerft, illud tamen mi- 
nimi revocare queat cap. 1. ibi, nificonfen- 
tientibus. de alien.fead pater.& cap.Titiut ib'» 
quod ii confenfit. C 7 cap. 1. prattrea. quibus 
mod.feud.amirt.Quod probatur infuper mul- 
tis juris civilis textibus, quibus adftruitur» ^ 
confentientem alienationi rei fua:»non pol'- 
fe ampli u$ contradum refringere, l.fin C od. 
der emijf. ping.lfi fundum, per fideuommiffum. 
l.fi ntbtl.§ 1. de leg.i . cum multis fimilib. 

Atque didi confenfus interpofitioet- f 
iam ad haeredes & filios eorum, qui confen- 
fum dedere, extenditur. Nam , quamvis 
non me fugiat, quod fecundum aliquorum 
opinionem, fimplex agnati confenfus obfta- 
culo harredi non fit , qu6 minus feudum re- 
vocare queat, cum renunciatio non obfic 
juri, quod per mortem oritur : notandum 
tamen, nos non de fimplici, fcd mutuo con- 
fenfujtirmaq; obligatione, vim contradus 
habente, loqui ; quo in cafu Dodores fer^ 
omnes concludunt , haeredes , ob coik * 
fenfum -i defundo prarftitum , feudum • 
revocare non poifc , arg. text. in /. cxce~ 
ptione , C od. de triti Jt inter Jhpulattonem.in 
prini . 
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princ.de verb.oblig . |&de communi tedatur 
Hartman.Piftoi.///».a. 5 «^. 7 »«»n. 47 . 

C Porroaddcndum, quod feudum, dequo 
Verba facimus* hereditarii feudi naturam 
(uti infra dcmondrabitur) obtineat: pro- 
inde ejus alienatio» etiam agnatorum con- 
fenfu deficiente, concella ed. Camcr . in cap. 
imperialcm.^.pratered Ducatus. rn.f0l.yS9.ZaC. 
in tracl.feud.part.S.num.6. Curt. Iun. de fcitd. 
qruJt.Snum.r. 

jObroo! nun aborauffer Mcfcm/fb aftU* 
tdr dcducirt, crfd>cmcr / ba(j aucfiobncbtr 
Agnatorum ftrmttC QScvtUifimg/ bl( alie- 
natio vorgenommen t&crben mocftrc: 3 Bann 
j«:boct)btrofcfb(nConfens metne* traditrn* 
lcid)f(ul) ju impetriren / fotwr< JumfU&tt' 
fftn/ ba(j ftc r®c*3<ii vorbabmbm JvduflTff/ nc* 
bcncrnnncrunsbbtingrbcufcrrcr^lciiiun^/ 
noc^maiiD frcunDc(td) crftic^r vnb rtiigtfpre* 
d^cntvurbm 

2tUMcn>c il aber mcbrgcbadjter .Qaitntf 
(Ehnf?op^roii®Orfb<m2lUmdchfi3en mif 
crlfcfccn fcibncri begabr / bic »e$en mtnbtr» 
jArigcn alfcrs in biefe cnroijjVriing niefit 
conientirm ffobrai ; ©oift furncmblicfiju 
confideriroi : Db nicfir bi(f<lbi$(/ nacbbcjj 
CBaittr* abk ibm/cbrr fonflm in anbcrc n>cg 
bt<f< Alicnation jurefeindiren/ »nb ba0ic* 
fidi an fid) 511 j icljcn/ bcvccfingf. 

7 93 nb wiJl glcicfitvol anfang* ba$ anfo 
6<n babm/gktd) folrc benibrrm jung<n@6fy 
nen Mcfc* i<t)cn/<inf»<b<r^ bti) i cbjciccn bejj 
9 B 4 fttr*jul 5 fm/ obernacf) bcffirlbcn dblci* 
b«n ( non redituto pretio )an5ufaUm»Hb<^ 
nommcnfepn. 

Idque per text. in cap. 1. §.fe Titius, ubi 
Feudi de, (i de feudo def. content.fu Mynfing. 
9bf.8f.cenf 4-Pincl. in l. \. Cod.de bon. nutem, 
pjrt.&.ttum. 74. Quod non folum in feudo ex 
pallo 8c providentia; fetide hereditario mi- 
xto locum haberequidam allerunt. Zaf.re»- 
fil. 18. nttm. n.lib. 1. Molin. tn confuet. Parif. 
§. ottavo. gl nttm. 11. Et hec opinio fubfc- 
qu entibus rationibus fulciri polTe videtur. 
Prim6»licet ad feudum hereditarium nemo 
nifi heres admittatur, fufficic tamen heredi- 
tatisaditio.in aliis feudum propriam retinet 
naturam, per cap. 1. de feud. non habent . 
prop. nat. 

$ Deind£,etfi in feudo hereditario, quis 
heres efle teneatur , nihilominus tamen il- 
lud ex pa&o & providentia anteceUorum 
capere ccnfetur. Vtdocetgl.hr iap.i.$.cum 
vero Conradus, qui feud. dar.pojf. Iacob.de 
Belvif tn c. 1. de eo, qui fibi &hared. mafe. &(. 
Camerar. tn cap. imperialem. protere a Du- 
cat us.fol.y6-p, 

iDibubtr rngcact)f«/ ifljufcfilufFcn/ 
bajj ^uncfcc «Oann* < 2 l>rif?cp(?<n wit K. 
©ofinc fiet) btefet Alienation ntdjt Wlbrtv 
fdKn/ ober fdb(i< tn* funffrig aufftcbm m 0* 
B<n. 


©cld)<6 mtf imbrem barju (Sim/ sibt 
bic Invedicura bnbicficnbricff ( wclchct bc^ 
aUcn bcr$lcicben ©rnm^fcirm jfciifig in 
aefir ju ncmracn/tmb bcmr/ai* cincr gcwiTcii 
DUdjtfchnut/iu folgen; ju atomat/ba* vul 
an^crftjtfthen/btnen bon K.tnft jbrmSKan# 
ic^fr&bamrltcM n>orbcn.2©aim nun 
antjcbciu 3Bcrrkm ( £rbcn y cincr loidjtrt 
5Burcfung/ bab <6 bte 2lrr bnb vgtgenf^affe 
Cinrt feudi ex padto & providentia aufjtilQt/ 

bnb m <in £ rblcben »crn>anblcr: 2llfo ijl f<m 
Agnatus einctf foldjcn iebeno fcc^ju utibeo 
fangm/ bcfugr/ tr fbuc bann jumal bt^ jeni» 
<jcn/ bcm« crin folctj;m feudo ju fucccdire» 
bcgcf>tr / Srtftoffr adiwn cbrranirmm: 
S)arauS icboch b<m icbcubcmn f(in Preju- 
diciumcrnjlrbrr/ fonbfrncin Vaiallusnict)^ 
bcflo mcni^tr jbmc bt\) ^crmurcfun^bc^ 
i(bcim) tjcb^ri<jtn '{(Scn^gcSorfam ju Itio 
flcn/njieaucb ba« feudum anbcr^nubf/ altf 
init Confens bt^ kbtnbtnm ju bctfaujftn/ 
aiibcr» ju predircn/rdjulbi^. 

Etin fpecie, quod feudum Vafallopro 9 
fe& heredibus /eudalibusioncedum. inter 
feuda hereditaria referendum fit, magne 
au&oritatis interpp. autumant, Andr. de 
Ifcrn, in cap. i.§ erfi Vaf alius , verf. fed quid Ji f 
acqiufivit. dealten. feud. patet. Didnc. Covar- 
ruv. Itb.i. vanar, refot. cap. 18 Curt. Iun. ra«- 
fil.i.num.ij. Alciat. confil. 180. ubihaneopi- 
nionem communiorem allciit.Ccphal <o«- 
fil. J07.V0/. j. Et eandem, tanqtiam magis 
communem, fcquiturBurfau confil. 

Qui Do&ores&alii hancample< 5 Ventcs fen- id 
tentiam, nituntur proprietate dictionis (he- 
resj in Invcftitura pofite,eandemquc tante 
eircpoientieexiftimant, uteafola perpen- 
denda^ quod omnem efficaciam reliquo- 
rum vocabulorum penitus tollat, atqueab- , 
forbeat- Et he diClioncs ( J<b*n$-vi:rbtn/ 
9 )Jampitbcntfi<?rb<U/ K. ) non conftituunt 
feudum ex pa; 5 lo & providentia, fed potius 
ad filias, reliquasque inhabiles perfonas ex- 
cludendas, ad polita: furit, uti admonet D. 
FachfJ.C. peritiflimus in quodam Confi- 
lio, quod Hartmanni Pift. qutft.$.lib.%. an- 
nexum. 

Ac quoties vocabulum (harres) inln-n 
veftitura exprimitur , tuncad minimum rl- 
lud efficit Se operatur, qiiud reae dica mus 
feudUm hircditarium midum confli tu tum 
elle, quodque in ejusmodi feudis nemo, qui 
haeres hon fit, fucccd.it: licet ad extraneos 
haeredes hoc cafu feudi fucceffio non devol- 
vatur. lul.Clar. recept.fent.§ feudum q .9. n. 4. 
Cacheran. decif.\ 6 i iufin. 

Accedit, qubd in dubio potius feudum 
efie harreditarium , quam ex pa&o & provi- 
dentia,mulci tradunt.Curt.Iiin.<o«yf/.j.wr/w. 

4. Zaf ui epit.feud. part. 4 .n. 6 . Evcrhard./n 
top. loc. a feud.ad tmphyt. 8 c alii, quos citati 
Dd. allegant. 



Partis Sext*, 


Prxtere^ firmat hantf opinionem & 

1 illud , quod Hartm.Piftor. quxfi. 3. num.16. 
Itb. 1. & Ludoph. Schrad. inter confit. diverf. 
ICC. confil.io.num.u.& i$.r atteftantur, 
fcuda totiusGermanix hxrcdicariorum feu- 
dorum naturam habere. 

I 4 Hoc conftituto fundamento, confc- 
quitur, quud filiis rcfpcdu hujus feudi, nec 
jus redimendi, nec revocandi feudum com- 
petat. Gtavctta » confit, is 6. num. 3. Hieron. 
Schuipff. confit feud.i$r>. 

Nec ofiicit,eciamfi feudum fit mixtum, 

s Zaf.pjrt.S num.6. Roland. a Valle, confit. 1. 
mm.+o.vol. 1. Sede communi teftaturMc- 
noch. confil.S9.Hum.68. 

jj. Nec Inventarii confedio filio ullum 
adfert patrocinium. Anton. Gabriel» wepf. 
fent.lib.pjir.de rcg.iur. cw/.n.».zi.Hart.Pift. 
quxfi. 14. num. 43. //£.1. Quia, cum feudum, 
dc quo agimus,fit hxxcditarium,&:in re he- 
reditaria , non obftante quacunque confc- 
dione Inventarii, heres contravenire non 
poffitfado defundli; fequitur indV, quhd 
Inventarii confedio efficere non queat, ut 
rea u dio ni locus fit. 

1 * Non obftat» quod aliqui Dd. arbitran- 
tur,filium tunc quoque ad feudi hereditarii 
vel mixti redemptionem revocationem a- 
(pirare poife,fi ex bonis defundi nihil quic- 
quamad eum pervenit, Iacob. de Belvif. 
m cap. Titius j fi defeud. defuncl. Matth. de Af- 
flid. tbtd.num 1 6. 

Nam refpondetur, curo qualitas h.TC 
in ipfafiibffantia feudi infit, utiffudprore 
hereditaria reputetur, certV is, qui hoc feu- 
dum acquirere cupit, fadum defundi, ut 
tatiquara hxres prxftct, eft obligatus, Sc 
proinde, dum revocatione Sc redemptione 
uti contendit, incaffum laborat. VtiaJmtv 
net Hartman. Piftor. d. quxfi. 14.»«;;;. 47. 
cum feqq. 

1 7 His addendum, quhd prohibita aliena- 
tione, non cenfeatur prohibita alienatio ne- 
cefiaiia, l. pivus.ff.de petit, fured. Tiraquell. 
de utroque retr.parr.tfi. i.gl. 14.nMm.11. Cum 
proindV alienatio hxc,dequa loquimur, ex 
caufis necelTanis. ob alimenta nimirum , fi- 
liorum fuit entationem,.r risque alieni dilfo- 


lutioncm fiat , xqutim eff, ut redemptio Sd 
revocatio filiis non permittatur: uti in ter- 
minis tradit Matth. de Afflid. tntr. de ture 
protim. verf. luet enim fupra diximus, num. 
17.&18. Schradcr. defeud. part.$.cap.7.n ?4 

Vlciroo, fi filiis revocandi feuda facul- 
tas concederctur,tunc ea, qux de alienatio- 
ne fcripra,nullius fervefient momenti, nul- 

lusque efiet litium finis : quod ne permitta- 
tur,Rcipublicx maxime inteicft. jg 

Nec obftant argumenta fupra in con- 
trarium adduda. Nam ad primum quod 
attinet, haud abnuimus , quod feudum har- 
reditariuin hxredibus mafculis & feudali- 
bus concertum, in exieris, qua; non hxredi- 
tariam fucceflionem,fed Domini pei lonam 1 
(pedant, non immutetur, fcd feudi nstura 
atque proprietas integra maneat, hin eque 
fiat, utfineconfenlu Domini alienari non 
queat Sc certis caufis amittatur , item ut ad 
mafculosduntaxat tranfmittatur&c. inte- 
rim tamen ; quoad illos cftcdus» qui hxre- 
disperfonam concernunt, & ex qualitate 
hxreditaria proficifeuntur, in illis feudi im- 
mutata natura cenfctur: ut declarat Ca- 
mer. ind. $. pretere1.part.77s ■ & Covarruv. 
iS.num.f.ltb.i.var.refol. 

Secundum argumentum corruit, fi d:- if 
ffinguatur inter feudum ex pado,quod pro- 
priam naturam retinet , & inter feudum, 
quod ex pado quidem oritur , fcd ob padi 
adjedam qualitatem, peculiarem alluimt 

naturam. Cum itaque pado hxcadjeda fit y 

conditio, ut omnes, qui feudum confequi 
Cupiunt, jure hxreditario luccedere tenean- 
tur; fequitur fanV, quod feudum ex pado 
antccellorum nemo obtinere poffit» nifi li- 
mul etiam padi huius qualitates agnofeat. 
Camerar. d\prstttrta.part .778. 

2 u»T<r Dicftn tnfc anNm 'vBrfachfit 
(ftjcldjc nact) ^ofrutjfr auftiifubrcn/toc tux* 
ijcCcr gdf ntcbf kfocn mfacn) tbu<<d) 

mcfjrttjel^adircn -Oanfi^brt# 

| 7 opb tfon K. ©ofin an^tNut 
funffr <3 toerfaufft nxrttn fcUc/ an fid) Jit §«€• 
brn nunmcbr bcfugt fci?c. Salvo tamen me- 
lius fencienris judicio. 

Johann.Gcorg.Bcfold.D 


Conlilium C C X C 1 1. 

‘De poena homicidii extraordinaria. 

Qiyim vim propria in Judicio faci a confifito habeat ? 

Quaterna aggreffor in culpa ejje dicatur 
Quatenus item quis contra vim vel injuriam vcrbalemfe de- 
fendere queat ? 

oAn facium calore iracundia commijfum fit pumbile ? 

Jn quantum excujetur homicida, fi vulneratus fcmdip^im ne- 
glexerit ? " 
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Consilium 

(ftjS' .f)mbe|Te/33orgea(t)f e/3 rirficfjrig^ 
ggr rffufamcbnbQBolibelfe/mfonberg 
sSSi&lSunfltgc Inbe JJcrren/ic. 

;Oici>etnl(cf)< Dtediifcrrigiing/ (icf) hnf» 
Knbjroifctjm bnfcr8<9nitbtgen$urflcn rnb 
JJerm/tcjlnibalb/bcm J£)crm gdnter.iSogt 
511 V. JSlagcm/elne8 ; fo bann Jacob 9K.»on 
G/pclnltrfpbeflagfen-anbcrOthtifO/rodcbe 
mit Oblllnnglle ad decidendum jugefdjttft/ 
babt icf) / nuet) (Infllgcr burdjftbung mib <r« 
wegung berSacJjen/ in facio fiirijlttt alfo 
btfcbafftn befutibcn / Mft nentllit) ait» ^b* 
bannieCSR.ircft ju V.befibetrefttjeiicn i «i7- 
3at>r«/ln bem f35ltih8hanp bafelbfl/ reegert 
gcmadjter 3<cb / 3acob 5)?. btib f iibretg @« 
<tflli(6 mit ®ortm anemanber fommen/ 
bcmacbiyieinllcfj.beflagterbemS.nacftbem 
jrjalsgviffcn/ baniber gebacf)ttr©.mitfei» 
net ofnientblofftcn 3Bebr nacf) bera 93? gc< 
frfilagcn/ ber 9I ! trth aber bcin ®. ft in 95$ehr 
genommen/ baniber <pcinli<k*fc<flagreretn< 
ncree ©egis otsngefchr trreifrtt/ bnb btm ©. 
tintiiSfmcbbanm uber beti jtopff geben/ 
itc[rf)et m reentg iagen ticrinict) iebs rer. 
fafiren. ®e|jretgen nadjfblgtnbfSragen ber) 
bitfcrSad) m erreegen fenn re,'rben:>£r|Ii(ct) 
ob Per ^urfflicfje -Ocri flnrealb btc angtfl lite 
pcinltd)c.Rlagbctbtifcn ? 3ur8 anner/ rei< 
bie Exceptiones bep 'Petnltdpbeflagtrti be» 
watibt ? < 25nbban/ffir8britte'n?iepeinliclv 
beflagter ju flrnfftn/rnb road In ber ©ad) m 
urt&cilen tmb ju frredjen fepn trerbe ? 

Refolutio /. Qmfiioniii 

£)ic crfTc Srng bclan^cnD/hnr mait nfd)f 
C8rfad)/&arin fici) (ang Miflftubdtrcn; tann 
&<r<prinlid)»l>cfto 4 « g<f?c(jcr fclbffcn in litis 
eon te Ratione, if? and) Duret) nile 3 f,, 3 fn 
mefw/ toger ben cmlribrm ©tumracn mif 
D<r @<$i$ auff Nn jtopff gtfcblagtn/ bag 
«tgfcid) PmbjJtfaUcn. Confeflio aucem i« 
judicio fa&a cam vim habet , ut per eam fo- 
Jam pleniflinid probetur:cum confellio par- 
tis fuperet omnes alias probationes» nec ea 
melior & efficacior probatio haberi poilit» 
per vulgata. 

Refolutio / / Qmflionii. 

®e fjroegen an bet anbtrn 3rag am met* 
ften gelegen fepn ntitb ; rete e« nemltcft mit 
ben Exceptionibus beS Petnltch-beflagteti 
bcttanbt feije. ‘Dlunwirb erflhct) Excipiendo 
fArgeben/ ba6 bet Sntletbte 0. fe£ JJnnbeK 
2tnfanger/ imb alfo primus aggrertbr geree* 
fen ; bann er nicfjt aBcin/in abreefenfjeit bej 
Peinltcb-beflagten / an ben iifd)/ ba er Oie* 
fljgrcr}iibbrge$ect)t/ftc()gefcgt/ rete babon 
alle ^eiigcn atteftiren; fonbern e» fiat and) 
berritntleibte peinlitb.beflagteneinen ©rafi. 
ger genenuct/rete babon bet anbere 3«ig ad 
5 . articul.deponirti bnbangtregten articul. 
t»al)t fagt/bap abgeleibrer ©. ben pttnlicft- 
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beflagten 931- tinen ©tanget gtWfftn vn» 
gefdjolten/ weldjes eben bet geug ad inter- * 
rog. fecundum ejuldem articuli repettrf. 
Olifljt reeniget atteftirt ancfcber er. 3 eugad 
interrog. bep 7 . onbS. artic. 3«ug fonne bei) 
feinem ilpotfagtn/ ba$ bet abgdeibte©, 
ben pcinltct)*betlagicn/ retU er ubet tebeti 
fan/ cinen@taggerg<nennt. 

Olidjt remiger fo barauc^ betentleibte 
nad) tem Pernitd). beflagten mtt feinem 
SUebr gefdjl.igen/ bnb ben ©tretefe fo ftarcf 
gefafl/ bag bte ©ebtib oren ein tvemg genti* 
tben/ babon bet 6 . ^engadp. & 8. Art.be* 
funbifdMffcct/ bet cnneibie bdtte nutu bon 
i (bcrgeiogein fonbcm reare Me0d)aibbont 
gcfa§rtm0ir(icf) em recnlggi vuet gangen/ 
baher btc Jxltng tmib ctree » embio|ti reor* 
ben. ber st. 3 eug depomrt bto btm 7. Artic. 
btrenrleibtebabenacf) fttnein c lbcbrg<Hnf< 
fen/ bnb mitbemfelben/boiD nicfernubloft/ 
aujf ben brflagimiubnbjfnit auff benJiofif 
gcfdjlagen/ quod idem Tclfis repetit add. 

Sc 10. Artic. • 

iCdJjer e« pns Tfnfchen babenreil|' afg 
reann ber Anfang bon bent emlclbren ac* 
fitKfirn / tmb bit prima aggredio beretelen 
fcimfoUc: iltrhaHimi reas ben» entleibtrit 
bariiberroieber(al>ren/ erihmt foltbee |fll'(i 
ju imputirn. 4 )ann vetfeljcn 9icct)teine/ 
qu6d in delictis principium canquam pars 
rei potidima. 1 . 1. Ytrfi & terto cuittfqtu ni. 1 f 
it orif.jur. 1 . 1 . m prtnc.ff Momltn. Math Co- 
ler. mtrtll. ieprtttfi. exelut.ptrr. t. c.ip. f. 
num.ti. Non tiuis & exitus 1 'pectecur / /t 
txpUgU;2. $. t.tktrxtrim. ‘bl. qui prior fla- 
gello percudit. /. td.itjml. I.i. $ tnctci. 
tbiy qui non provocaverat.jf. fi quti.ptup* 
ftctfitiittt.l.it.txfin. ibi; qui princeps liu 
entdelidbi.^d. ftrr. totr. And.Cail. it P. 

P. eap. 16. num. 17. infix. &I1I1.2. obf.no. nuit, 
io. Idei de ie queri debet, quixi ie in tantas 
angudias prxcipiuverit . l.item Melt. 11. m 
prine ibi, de fe queri debet, j f. td l. Aquit. 
Quodcunque em m vel damnum fentit, vel 
periculum liibit, id fua culpa (entitdc lll- 
bit, & idcirco lentire non cteditur./. 201. 
deReg.jxr.&c. Sicvidemus, quid adio L. 
Aquilia; non detur. Ii culpd quis fua damni 
acceperit, l.quttiuoner.b.t. cr/./a. 5.1. 
Ibi, culpa enim penes tdl Aquil. 

£)o nun reol btefc F.xceptio bmb «mai 
elnenSdmnbat/ ipfanitbiebotbea bafiit 
ntrtit baltm/ bab (ie pelnlidj-bcflagren foltt 
alleroingoemrcbiilbigm -Oann ba^berenr* 
Itlbte an beji 'P«nltd)*bcflagtm iifdi |ni) 
gefeijt/botibnttrmctKuiiS iruijriio .pod)< 
mittf) gcrban; fOnbern t|I barju bon bern 0t< 
mon ©cbcefen invitirt reorben /rete ©cfatcf 
erftlblien/ qui primus tertis crt, ad quartum 
Artic. aitfjfagt. 31 1* er 3eug bnter reerenott 
3td) f«nts©ang*«nr©riiMn hrnauf gan* 
gen/ bnb ben abgeleibten bot ber ©tubere 
Q_ 4 b.iranf* 
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bataufftn trfdjtn/ btr tbtn 5><imb gtptn t»cl< 
Itn/ t>abc <r5<ii3iii jfjm gtfagt / foltt nod) 
tintbtilbtrjitljtii/ fi( Wtttn nod) cin 9 )fap 
OTtm auff btm itfd) (T«b«n / felit ju ptlfftn 
auptrincftn/ »nb ptniaditt mit btr Jpcimtt 
iMgtptn/ tmbtinanbtr ©tftllfdjaftrltilTtn. 
S^ariibtr btr «bgtlcibtt gtfoI^r/fnD 5 »i (bncn 
an jljrtn ‘£tfd) ^tfeffen- ®(ti-3(ug ad j. in- 
tcrrog. btp «. Artit. ffmimtr mu oorigtm ii, 
btrtlii. 3tlfo fa3t and) httrnon Ccr y. Sciig 
ad 4. Articulum gat aup fuhriid). 

‘ 3 B<< bann and) btr crulttbtc/ an feltttr 
Cfflap SBJrin/ reae te jbmpro rato gttrofft n/ 
#nb btr 3 Birlj/ fo Cit 3 ecb gcrrurcijf/ »on jp, 
mt gtforbtrt/ m(( gmtm SEBiUtn erflarrtn 
l»oU«n/ rrcldjcff burct) t)ic gtugtn ganii lau> 
ftirmbflarbtmieffn. XJaptro/ burdjbitfte 
(i?tn/ an btpQJtflagttniifdj/ftint Aggref- 
fiojufcblnjffll t coque ipfonon dedit ope- 
ram ici illicitur, btpbalbtn and) / bon jpmt 
nidjfgtfagttwrbtit fan/quod occifus. hac 
ipfa ielfione propofitum delinquendi ha- 
buerit, furcae cm.3um anbtrn/ob bttSnt, 
feibre glcidwd b (n QStflagttn t ttitn ©tai), 
gtrgcntnnt; ©ol)at(cbod)jt)m md)t gtbii, 
t«/ jpmttntlcibftn nad) betit d?alpjugrtif, 
fen/ fitmacfttr ben @irt(d) mit btr ©tgifftn 
lllbtrftbcn. Nam ratione perfonalisinjuriz 
alterum Iredere, multo minus occidere li- 
tet. Johan. Anan, in cap. fufcepimuu extr. de 
hemicid. num. 7. verf umen cenfidera. Sed 
verbalis Injuria verbis propulfanda eft. 
Ceiceminqufim, vel rari laltem, quieta & 
tranquilla rlfetRelpublica, fi quoties quis 
injuria oneraretur, ipfi integrum & con- 
ceiTum cum adverlario in arenam defccn- 
dere, vel etiam occidere, uti difeite icribit 
Sebaftianus 2 Crcrnt>erq / infiio truSuttt de ne- 
cejf.tn.i defenjtune. tip. S. n.ji. 91 un i(i abtr 
auff Vdnftefo-btfiagttn beisitfttvbnp <Pein» 
licft.btflagrtr nad) btm cntleibten juerffgt, 
Srtfftn. SDannbanon fagr btr;. jjcligad y. 
interrog. btp j Arr. bup grrijftll mif btt 
•fjanb nacb btp abgtltibmi©. Jpalp vitii b 
JSragtn/ I)drtt « gtugton bciu IStflagttn 
3 acob < 9 i. gtftfjen. Item Telbs 9. bti) bcm 7. 
Art. iptlniidpbtflagter fti; 0011 btm ©tui 
auffgtffanben/ vnb btm entltlbtm nad) btm 
•fjalp/fiintttbtmf fiinumb gtgrifftn/ mit 
tutftmMrmelbtn/ irae barftjlu bidibnmi? 
tnadjtn btr3td) fiolbtr/trarumb biflii nidjt 
in bciii« 3 (ct)blf(btnic. ®itti>ctlbannQ 5 t« 

flagttr verbalem injuriam manu violenti 
depellirt/ foi|itr proaggreifore jufialttll/ 
Dnb de exceflu Jiijlrafftll/ Berlich. pnrt.f. 
toncl.12 num. 4}. 

<®ab ba«Sd)(agtn inii Dtmnntntbldp, 
ttn 3 i 3 thranlimgi/ i|it« bamitalfo btfdjaf. 
ftn 1 bap nemblid) bae grtijftn nacb btm 
JfJal f borfitr gangtn/ baronbtn. 5013 ad 
1. Interrog. 8. Art. deponirt »11 b fagt/ bap 
finbtt «nidjt |agtn/ bap tmltibttriUbow 
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|iir <2Btfir qrifftn / efjt ^tlnliifi.btflasftf 
nad) )bin©. 3tifftn; fcnbtm retrtbaS grtif, 
ftn r>orl)tr3aii3(n/ttjic and) btr y. 51113/ ad 
7. Ait. bap QJtflasttr ihmt tmltibttnwr 
tmdjbtmJjaip grifFtit j)araujf «tr|1 mit 
btm QBeb 1 nad) QJtflagttm gtfdjlagtn, 
©cn(I illbitftry. 3<ug lingularis in ttmtf 
bap «deponirt/ btr tmltibt t habe -p tinlid)» 
btflagttfi mit btm ™Jtl>t auff btii Jvoptr g« 
ftftlagtn; ba1(bodjaUtaiibtrt3«i3tn fagtn/ 
«t habe 3'tid)n>ol nad) 'PtiiilidplKfU.jttm 
3tfd)iagtn/ ab« jljnt nidjt irofftu/ baptrb <r 
ftintb foldjm flarcttn C 19 it(r|lrtid)i? bt< 
biirfft* Propjlfatio namque otfenlione non 
debet elicatrocior./. 4i- Ibi , hoc fi tuendi 
duntaxat, non etiam ulcilcendi caufa factu 
(tt.ff.4di Aijnil.text.mcap . fignifiixjlt. Ibi, 
non ad alfumendam vindictam, ledadln- 
juriam propullandam de. bomuid. facit texe, 
in cap. ut favu: Ibi,diim tamen non amplius 
eorum violentia fe. extendat, quam deten- 
fioexigic. de Stntent. Errem. 

3um anbtm mirb ren ptinlidj.btf lag* 
ttn.excipiendo tiiigtretnbt/ baptt iu:Xct« 
tun'3 ftincs f tibb bnb f cbtnb / pd) 3tgtn btnt 
©ntlcibttnmcprm miilftn/imbalfci ba« mo- 
deramen inculpat.rtutel.vgtbraiicbt.idaiitl 
(t in adtniXcdittn trlaubt/quod quis l’e con- 
«a eum, qui fibivim infert, defenderepof 
fit, ufque adeo, ut is, qui ad fui detentionem 
hominem occiderit, omnino nullam poe- 
nam animadverfionc mereatur ; fed ple- 
ne abfolvi debeat , per ttxt. in l. ut vin t.j.ff. 
de )ufl. & j ttr. tum fimtl. CoiicordacOrdinac- 
CaroliV. Art. 119. 

abtr te m 113 audi mit bieftrException 
btr Ptinlidpbtflagtt md)t pinaup langtn. 
fOann bit OlMfj-uittir nnip rttbtbtfdjaffm 
ftbii/imb juDitttims ftinteitibe »nnb tt» 
btne alltin borgtncnimtu trtrttu Nam ho- 
micidium ob defenfionem fcu falutem cor-r 
poiis commilfum, tum demiim poenam 
nullum meretur, fi legitimi ellet fiufhim; 
legitimi autem tailum cenfetur, fi duo 
conjunclim probentur. Virum, le prunb 
aggreffum feu provocatum fuifle. Alte- 
rum, qubd aliter, qubm occidendo, fe tueri 
nequiverit, /. 11 qui uggrefferem. 2. verf in du- 
bie vtu diferimine eonjlnuius. CodadL. Cera. 
deSicur. Profipcr Farinae, mfuapratt.crim. 
p 4 tt. 4 .rit. dehomitid. le.qutft. 12;. mim. i77 . 
qubd diferti innuit Conflit. Crim. 421.142. 
verf. Obtr/ fbbtrJsldgert. Ofun ifl abtr 
bon 'Ptmlidj/btflagrtm mtbtr bae tine/ 
Iiodjbaeanbtr requilitum, fcnbtrlid) abtr 
bae atlbtr i ipfum Icilicet in tali vita pericu- 
lo conftitutumfuille , quod aliter evadere 
non potuerit, nili provocantem occiderer 
vel vulneraret) fogar mcht btngtbradjr bap 
and) bae contrarium btl»u|tll; 91 tmblldJ 

bap er ©tflasttrqaniibiibgjrinftintrQc* 
faprgtictft». iOann te fagt b«». 5<u3 ad 




Consilium 

i. Interrog. beg 9 »nb 10. Art. ipeinlid!-be« 
Hageer mdre in ftintr Stfagr mehrgeiiiefen/ 
iwre )bm aud) md)f< gefcfjeljtn/ iwnn tr 
fcfcoii ctcf<n ©rretdi tmeerlaifen iphte. Tc- 
ftis4 ad dem Interrog.i.beg io, Art. getlg 
Mime nid )( gebencfen/ ba fi QJeflagitr ba» 
rnm» in einer ©efabrgrmefen/ b«fi er fid) 
(abcbergeflalr rotbren miiffen. <3Be(d)e« 
aud) beiunbrfdiaffter brrs.^eug/ ebenauft 
ba$ i. Ineerrog befj ?. »nb io. Att. 3eng Mn< 
netrol gebcmfcii / Mg ipefnlidpbtnagrer 
fid) frmcr0efabrmebrbtm btm abgclelbien 
©jiibefabren unb tiigcniarttn gebubr/ Sc 
addit rationem, bieroeii )bnt ftm (Settxbr 
fd)ongenommeng<n>efen. Quod alii tertes 
fere omnes itidem aiKrmant. 

3 nm briiten imirse aud) excipite / &«|i 
Mefet Streid) m It ber©eg(|ftn er calore i- 
racundiibefflOchm: •©!> »eil ber igirtleibte 
(bllie 'Seflagten |ein vitium natura: , nemb» 
(id) b.ib tr iibtlrtbtn fan/ tmbbahtr emm 
©tuhgrrgehtiiTeu/ fo fs-foauMitf) ppr |e> mc< 
Iw ieiiienaufgebciK/ batoird) tr bcflagtcr 
ili grblfcm 3»rii bemegt lebrbtn. fadlum au- 
tem, ouoti calore iracundisecommittirur» 
rton elt pu minie. l.ot.ff. d. jteg. ]ui. Sc Jaf. 
in l. fi duo patroni §. fl t/a;< furam ir. a. mnil. 
t fi' de \urt\ttr. Et ira mentis alienationem 
inducit & rationem perturbat, l.fi adulteri 
urn.b lntpp.fi. adi. I ul. cic adulr.cap. fi quui- 
ratos, i. qna/t. ;. ©arjliaild)bertext.i<i/. 
qui tom maior. ia . i i . fi. de bonu blsert. ac- 
commodirt tvtrbtnfult/ ubi dicit ICtus, i- 
gnofeendum elle ei . qui provocatus ulcifci 
(evoluit. 

3lbtr id) Itiffe m id) fitft eteeption and) 
n id)f intn. £)iinii bcr textus inl.fi. quu calo- 
re iracundia ai. fi. d. Re». \ur. isit uud) bit 
dtitlnna lafonis (ia t erflltcf) ntd)! |Kitt in de- 
lidbis, in quibus quis iracundis calore non. 
cxcufatur, uti exprelsd traditur in l.fi non 
conticii. j.C.de iniur. &l Lex \t1lia7. $.firt. 
r ibi, Calore tamen indudli interfecerint. 
Capite ple&i debent- f. adi. Ittl, repet. Alus 
enim raro propter homicidium edet quis 
puniendus : quia plerumque cum iracundia 
committitur. And. Gail. Itb. 2. obt. 110. 
gum Jnbtrn (.umudjbie Regula nicbr ac- 
commodirt mtrbtii : ® itnril ira nid)i ex ju- 
. (Ia caula herae jloilen/ quod exemplo com- 
probat Sebali jtrembtrcf w d.fito tractatu 
quajt. 29. uurS. 30. ifien a I Itgirftn textum in l. 
14 bOrtfftnM/grJlJrt folctjeo qar Daber nid-ir. 
©<11111 in bieftm rnftrngdll reiirtu de vin- 
didla privata gebonblti / qua: regulariter eft 
prohibita, l. extal.ii.fi. quod met. caufa. & 
tot. tit. C.qttand. liceat feunicHiquefinc)udtcc 
vendrr.rre.Didla ver 61 . qui cum maior, loqui- 
tur de publica vln Ditia, »ltfold)<S ex textu 
«Udis legis 511 ftf)<n i|I. 

giiw viertitm t>nb («sten Biirbi Excipirf/ 
6(i|btrrmicibit fut ftibft vcmarlopt/ »<i> 


* 
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d)(r and) Mn btnt twpfdngrmti ©rrti^ 
mdit jtilorbm lucrt / leaim mdjiuntttt 
lymptomata,ron(Srfuoiiit4»(6 9 ®tin«»it 
(larcftn irincftn baju fontitim 5 D«»on dc- 
ponirt#«4.3ftli)«dii. Attic. 3 tiig()abe 
btid SBSimblcin ftiiidrtrbiinbcn/rnbbci) fid) 
gtbadjr/ ti fti) ftin idbilicftc 2Bimb«i ■ btro» 
nxgtn tr flrrbrn mug e/ batjtro er Paftir <jc. 
balren trbabe |tdj nnrfelbfl rrreariegt. I. 
tem tertis f. ad 14. Artic. ijdfei) bit jtmrt. 
ne ©ag iptngen/ bet abjeieibre habe fid) |elb. 
|f en mi t bmn vnD wiber laiiffen bnb (larcfem 
® ein truirfen seraarlogi. oj? If mel^tm 
yeugeii htc Perhorre Chyrurgi liberelnflitn- 
inen/.ils 7. ad 15. Artic. t£r habe jn fenter 
-0«i»ibcrfnnffT ben CEnilelbieii al(er braitit 
»on ber im 0efrd)»befiinben / baBec 
and) nubr mehr faflreben fbtinen / bann er 
»bn bem (I.uefen QBeln (m ieiberhiiji^r qt. 
tpefent Et ad 14. Artic idem tertis; Srifliiffe 
btftimcn/ D.ifi er |Td)iimb(icf)rertMrlefir/ 
mere tr iiiafiga. blitbtn/pnb Dcd) geflorben/ 
l)attemaniiid)td anberd/ ais) bem ©ireld> 
bte©d)ulbgeb(nMimen. Et ad;. Interrog. 
ejiifdem Artic. SahabebadwimdiTtqiebtn 
ntdjrnienigjiifrinem 'ieb(gctoiffeii'/nin» 

«Briatbgebcn.Sbtnmdirigattcdirtaudibei: 

S. geiig/meldjtratid) em Q 3 arb«rer/ ad u. 
■).& 14. Artic. dlfj Seugiii bem «ntleibreit 
fommen/fei) ef fdion ufler fdjiracfi rnb oh» 
SXeben bu gelegen t gang crfjiqigr nnbbraim 
geieefen/ immer mirm irimfn/ burd) b (u , 
tenbnbgeitften/ audjeiiter iaffel barauff 
ju fdjreibcn begehrr. Et ad <r. Intcrrou nori, 

gerarticul:®rl) 4 r(ebafiirgehale<ii/|»(eau* 

fem Sdjireher bem euferlid)em 2 (nfehen 
nad) eratbtee / (hme biefe QBimbtn nid)f 
fclte tobtltd) geneeftn fetjn. 3(ug reelcSett 
Aunbifdjaffienfti »ie( erfcfjemt / baj ber 
cntletbre nidjr letbaliter vnlnerirf / fcnbem 
er fid) felbflen/ juxta Tertium St C/iyrurgo- 
rum depolitionem (quorum judicio lian- 
dum eft) berwaribfr. 

® itfe Exceptio beftnbet fid) mm riefi, 
(ig. dJami uerfeheiten 0(tdiren«/ qubd tali 
cafu, quando dubicatur de vulneris qualita- 
te, uttiim lethale nec ne , £>6 bte < 3 Sunb« 
rJbrlid) obtr nicfel/ recurrendum (it ad judi- 
cium medicorum , aic Andr. Gail hb. 2. 
obf. m. »«*. »/. &fiqq. weirlmijfrig aug. 
fuhrt: Confcntit Ordinar. Crim. art. 147. 
< 3 nb folltn bo* fonberiidi bugEBimbrirgre/ 
ber ©aditu wrf?.inb(g ic. Mk nnu aber 

‘PtlnlifO-btflajien biefe Exceptio relerite/ 
btwcn rcitbrbti) ber nddjfifohjeiihen grag 
CBelbiinggerhannierben. 

Refolutio tertia Qu&+ 
fiiorm. 

Q 3 tireffenbtbie brirtegrag / »ie neltif , 
lic(n)c(nii^<t((liig«r iiiflraffen / uiibrear 
tnttia 
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in Mefer Sadjett ju iirtlxiUn ? 2 tiifF bieft 
gragui: 4 )garfitrl| waneieoretn; ©oteol, 
1(11 gletcbtvol <rlic&c Doflores , bafj bieft 
ibj( pani ordinaria Legis Corneli* ju 
magno numero (rjeblef l»0> 
t(n i Berlich. fati. 4. comluf. >!• "- 1 m °- 
ventur illi hacpotifsimum rarione.quod o- 
mnedeliflum contra natura perpetratum, 
prxfumiturdololefadlum A' perna ordina, 
ria dignum, 1. illud relatum. ff.de iniur. 2tbcr 

14) tjalre (BDarfur gani #nb gar mdjtSann 
t>i( poena corporalis, jjataUcm |latt in ho- 
micidio voluntario , vcrfefilidjem 3 obf< 
f4)(ag/ quando nimirum homicidium ex 
propoiito, deftinata voluntate & quidem 
dolo malo com milium eft. And. Geil. lib.l. 
ebf.iio.n.i. ©onber etacfcte/ ta|j ‘Pemlid). 
li(flagf<r all<n 2>mb|Linben nacf) mitiori 
pcena, pro arbitrio ludicis, Vtlb jtr.lV n ld)f 

«m ieib/ fonbem alleinan ©rlt iu (Iraffrn: 
befroegen bann audlbit confticucio crimi- 
nalis an. 141. &iff. ftltlt certam pernam 
conftituiit; fonbem fol 4 )Cn cafum ad judi- 
cium Iureconfultorum remittirt. Ql}cmn 
bann aup beit atteilationibus fo «eel ttv 
fdjctnft/ bab ‘Pemltcb betlageu animum 
occidendi nidje gc()abe/bie© <gifj aud) nicf)( 
fttn gettefen/ fonbonfoldje rngtftbt uuff 
tem iSnnd errcifdjf / bem ©ntlctbtm in 
continenti, indignatione & iri commotus, 
nur cinen ffrcitto 9<btn/ Mc QBunbc ni(bt fur 
iSbflidjStacfefcf/rnfrDcr (giuUtfcc ficto m\t 
ftarcftmQBttn trtncftn fdbffcn txrnuirlofir : 
00 btn td) cx hifce probatis circurallantiis 
t>cr CERciiuin^/ fcafi •'Pdnlid)'bcflagfcr pro- 
pter cxccdutn sufiraffm / uti interminis 
non nlane diflimilibus rcfponditBart. Ber- 
tazol.row/. irim- 1, numer. 49. & iterum con- 
fil.ilf. /tum. it. ubiin hic verba feribit: 
quinimo(inquit) volunt magis communi- 
ter DD. excufandum efle reum, qui non 
iervavit terminos moderatae defennonis,ex 
quo rixa Sc metus inflantis periculi & ma- 
ximus dolor tollunt confilium deliberandi. 
Et Abbas incap. fignificafh debomictd. n.j. 
At ut. Qu6d ut dicatur excelfus modus de- 
fenConis, exigatur propoiitum de exceden- 
do : quia fecus, fi indcliberate quis accenfus 
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furore iracundiae excedat, cG de facili tund 
quis non poflit difeernere verum h fallo. 
Plures alios allegat Berlich. d p. 

3- SBddjcsouct) barfiirl>lUSeba(l. 5 \rcm' 
bcxqtu d. tracl. iup-9- tutm.30. Vbi feribie, 
quando quis ab alio verbis injunofis ad i- 
ram provocatus cfl, tunc quia homo inten- 
fodoIorcpermotus,non fit in plenitudine 
intelleiffus fenfibus, |uti nequeat, adcoqwe 
quafiinfanit, merito levius punitur, eap: ita 
11. quteff. j. ibt. Irafarpe etiain innocentes in 
crimen abducit : quia dum juflo amplius i* 
rafeimur & volumus alienu coercere pec- 
catum, graviora peccata committimus. Ti- 
raq idtpaen.femp. cauf.t. num. 23. 0ct)li<ffc 
fllfo cnbflid) baifiti / frafi c pdnlidpbcfia$icr 
vnfcrm guabigcn Jurfitn rnnb * 0 <rm <U» 
l;unbm ©ulbcn iiir 0 traff/ mfcaucbbtm 
gurfilichcn £cnn 2 tnn>ciU)f aB<n ( v 8 ufofi«i 
ju refundiro fdnilbfg fenn felit / vnb fan jb* 
m< foiatnDt crofliut »<rbcn. 

3 n ter ptinlidjcn 3vc4)if(rilgiing / f«l) 
Jalunb )i»ifd)(ii vnftr* gniMgoi gfirflcn 
Bnb jficrm 3 um>albt/b<mJp<r:n ‘Smcrvcgf 
«Ubitiu V ^ligcrn (inft gcgm *nb »ft<* 
3accb?0?.sptinli4).bcflagt(n anbctn 
crfanM <in tljrfam ©(tidjiauff jllag/ 2 nt» 
ivett / SXcb/ OTibcricb/ «adorte itimW» 
f4)«|ften/aud)allanscrg(r{4)tlicl)3i'itl»in' 
gtn/ nacbgadanttn SX(d)tfae/ gtncninim 
btba4)t/ »nb gtfubttm Katb / mlt vSttl cil 
|iiKtd)t/babb«bcflagt( Jateb®?. megen 
fciircr IxgangiKtt COlibbaiibluiig Vnfmn 
gml 6 igtn 3 ur(lcin?nb ^crmiur 
bunbtri ©ulDtn ju crflaiitn fdmlbig/ betit 
3urftli4)(n2mva[bi au4) allen aufigdegim 
§>nfc(ltn/aujf fom rmafcbKblicf) battbun/ 
b<ji S»(flagt(ii ju rnb i£intcb / nad) ritb«r» 
tt4)(m Zaf nnb 3Ra|Tigmig/ (iiitn geburerw 
Nn 2 b(rag]ii (rltgcn Vcrbuniat ftim folh 
bicfe CBrrbcl bem OCectmi gemaj/ 
tefemien n>it «niafebrlebene ; jcbodb eme« 
jebtuebem mei) t #a(ldnbigen SOctbeffemng 
in aflnxg borbcfialren. Adlumiublngen ben 
13 . Julii, Anno i e? 1 8 - 


SamuelBanloviusJC. 

Idem manuspropria: fubfcriptionc tcftatum 
tcci ego Chriftoph.Bcfold J. C. 


Confilium C C X C 1 1 1. 

0) collocatione dotis inter liberos jion infavorem parentum 

facienda. 

(2) aA n flante umone prolium, parentes alicui ex liberis cin pr&- 
legat iu ea#affcn rndd^lg, 

»ic 
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2«3iII/ bariiber pnfer ratbfames 
Bcbencfferforbert/ tbunauffnacfj» 
gefeseetiSragen beruben. StjHid)/ 
bem nad) Barbara ©ebaberin / auff jlblel» 
bai meilunP -Oanfen .Suppe n / jl tae» erflen 
Igbtmannd (tnitPemt |'te edfdje Sinber er« 
jeugt/pwermelcl)enjePoci)allctn «n @obn 
3acob nocb im iebeii) fid) aiiPertnert* rnir 
%kp 6 f. rercbeltcbi/ rmibein lEiiiftnbf. 
fcffaffr auffgertebt: in folcfjer <Jb< em^ocbtec 
2lniiain gebpren/ and) beobe ©begemdcf» 
Ctcfc jwei) S tuber auff ibre Berbeuratung 
nad) Bermogen aufgeffeutt; abermOdero, 
licbteitermelte "Vliittftr ‘Barbata tobta per» 
faljrtn: barauffPie^beilung jmifdjen liber» 
Itbcnbrn Bateern ruDsiDttjeii Sinbem/ per. 
mogflltenfanPtredjien»/ pnb aiiffgertditet 
SnfmPfcb.iffe/ (fp PieSben adprobirt t>nb 
eingctiommenlangcffclt/ rnbbepbt 3ngel» 
ter/ (Me iu cmer Summa anff m ©lilben 
ficbbelauffcn) jiianbern mpentireen Ser. 
miaeti i)(frt)lageii/ paro» bem Satem bie 
belfft/rnbPae iibtigbepben SmPcrn (fetbl/ 
gea putet ftd) jleid)lid) jiirerebtilen} juge» 
|d)ibcn raarben. 

BlirPt min bierauff gefragt /ob bie Sin. 
6er jbrcin Satiem Jttm beffen/bie empfang» 
ne Jriepratjigiitet rurer gemcine* Sermo» 
gcn emjuiperffen/ oberob folcftt Collation 
PnoiSimpertTiingmUem Puter ernamen bct). 
ben Jftin5.rn/ tu Btraleidjitiig jbrea juge» 
fci)Utmcn ©ims/ fiartftnpe / beffteegen Mc 
3 bciltmg in Mtfem JJ.ij gcenbert irtrben 
folic ? 

SJann bmeben and) bcijber Sinber ge, 
meinc 3J?uticr/ Per io+ter 2iuu- ioo.fl. 
pnrlegirt/ tpi rbt fur Pad anbtr gefirttten / ob 
ji< foleftes jn tbim befiigt getoefen ? Snb 
5ann jum i. im 5 J U( pngeadjt gemadjter 
emSinbfd)afft)Pi§PnrlegacbeffdnPig/ i(l 
Jiibebeucfeii. ob|elbtgesipoiigemeine«t/opet 
allcinbcr OJitt: rcr etgnriu ®nr judcfalciren 
Pnbjuilebenfetje? 

Sicrtend/PieipeilberSobn &i«**or 5« 
geirpeiifulben^ilbeff opoffd PerHKimer 
abgefauffr/anbem ubrtgm ein Siertent&eil 
geerbt / alio tl)tm nunmehrfimff 3djtf>et[ 
luffdnbfg: benebenand)6cm Sattemfeine 
brdi adnbdl Dtei) 3al)tlang»mb benanre 
Srudiren abbeffaiiPem WPabtr iugan$etn 
-£>offem315albgebJrig/ meldjen berSobn 
iubdgen/ 6cr ©tieffpuiter bingegdi feine 
bren Jb<i( abjubateeit Pnb pe rflftjen/ begely 
rccbieraupenifpnngibiefe^vag / ob Per 
Batter nor Berjluifuiia 5er BeffanPfJab' 
ren/ angebdifrn ‘jfjsene imber PejjSobna 
SBiUm/ftdjaniumaffen beredmgtfepe? 

lOie fiinfftepiiP Idpe 3tag beffehet bic» 
rinn tpamt pctSatter Jopntperfabrenfol» 
re/ ab fer Sobn ^acob SappPeflelben lun< 
rerlaffnc brrp ibtii ' nad) rnpanbcvifdRr 
i(ut t£rfdiiimip/au fut julfymbefugt. 
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anfangtnbbieerffejrag/ tbimwir de- 
cifiveba()mfd)li(ffen/ baffcepbtr ®efd)i»i» 
ftrrigicn tmpfangene Jfjeuraibgurer nuet 
6a« annnfen5e©m/fo jmxnbtilen gereefen/ 
in nid)ten geredjnei/pnb Patmn peni Suerer 
bttbalbtibeil babe jugcfdjieben; (oiipern/ 
bap fricte Collation uUdri jtDlfdien bd)5en 
®efcj)Rvi)ierigteii bJree gefdxben Wnnenebrt 
Brfadjen in Diefem PunAen bie £b«hmg 
geenbert/ au:b Pem Bareer anfferlrge »er« 
Pen folle/ an jeiiigem/fo er megen emgereorf» 
fener^epraibgntetiUPiel tmpfangen/bem 
©rieff.Sobn fem ('orcion piin>eigerltd)o>i 
birumbiiiiufiellen. " 

Nam, quod liberi & defeendentes fo- j 
lummodb libi invicem conferant, non verb 
Illiberis afeendentibus collatio fiat , ab o- 
mnibus eft receptum, Caftr. Alex Rom. & 
Dd. ad l.fi citurmpati. p. Coi- de coIIac. GlolTi 
adi. i. cod. dc legit, hared. Jolian. Sapor ta, it 
tollat. num.6\. BPelemb. in parat, ttt. tod. 
nttm.+. liton.ini l.fi tmantipati. Codh n. 
Z7>qui licetdifputandi gratia quafdam rati- 
ones in contrarium adducat, concludit ta- 
men num.it. m fin. quodabhaccommuni 
lententia minime Iit recedendum. 

Cum enim omnes de collationibus 
promulgatx leges, de liberis, non etiam pa- 
rentibus loquantur, uti adparet, exi. ut ti* 
teru 17. 6 rl.fetp.h.t. & tot.tie. ff.&cod.de 
tollat. Inde haec jura ad parentes haud facild 
transferri debent. 

Quia difpolitum in defeendentibus, 
non habet locum in afeendentibus, argum. 4 
Nov.nS. tap. j. Et hoc prxcipui procedit in 
collatione, quae utpotb odiofa, potius re- 
Uringenda, quam ulla interprctaticuie dila- 
tanda. Qua addudli ratione Dd. conclu- 
dunt, quod nunqubra locum habeat colla- ‘ 
tio,nih exprefsb caveatur lege. Bart. Paul, 
de Caftro , & Alex, in i l. Ji tm mapali. 
Cum quod L. cautum non reperiatur, pri- 
vata authoritate dabiliri haud fadlb que- 
at. I. pratiputn in fin. C. i. appell. Xer. uS/* 
tap. i- in prine. 

Bianti aud) Ple djeriratbguter/retlcfic 
bieXeleernibren Jf tnPerti mmbeilen/ fur 
rln Scfiencfung juaitten (per I. ult. in prine. 4 
rtrf fanamus. cod. de donat, ant.nupt.) torre 
Per BiOic&feit mtgegen/fo cfn JimP/Pie iiit 
<£be(teur rmpfangenc ©iuer emjuwerffen/ 
pnPPeittubrtUbmbm Batttr ober CWuticr 
cin^beti btepoii ttuePerimibemiiibdubigcri 
Pnbju reftituiroigeerungen ipurbr. 

3tberbepPer jweieenQuxIlion, £>b 
nemblict) bie DJluiter Iprer ioebeeranPerer 
®be/ natfi auffgericJ)icri£infinPtfc6affe <ii» 
< 3oraiipfd)6pffen/Pnb pr.rlcgiren fonneii? 
Blil e« aiifangb Pab 2tnfebrn gemituum 
gieicb fulte Pie fflluteer ein i\inb por bem an- 
bem jubtbenefeni nnljt befiigt gemefeit 
fepn. 
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&dmt<rfW<8/ aUMwtil itxifcfxn bm 
^intttnaujjTcc bcpbcn ®fj<nttt<ugt / ctn 
unio prolium <iu|f jcricfji/ #nb barinncn pa- 
cifcirt / btbing t vmb abgttf 6t ntorbtn / tute 
Pmrr ftbttltbcnbmt ©btgtmddit »mib Om 
Sitibent bu ^ftctlung torjuiicmmcn: alg 
nldjtbnfdimilic&gcfclltoffm/ b<t(i btrSKut. 
r<r fxfajits JCinb anbirrr <f gf mu tmem 
CSoraup jubcbtncfcit/mib b<m dium ©alii» 
(folimallfitKitaiimrbt »dturitd)©u(/ in 
grnume incilims fomitun juluffcn gttrun» 
gcn vecrbcn ) icturoaS iu<n<jl<t)<n/ln md)tcn 
gtbnrt obcrgciumbt habe, 
j Vniunis quippe dilpofitio in terminis 
ulcims voluntatis non manet » fcd porro 
traufit in contradium ultro citroque obli- 
gatorium, jure noitro municipali, atque u- 
niverite fere Germania notiiltmaconluctii- 
>6 dine.adprobatum&promiilum. Talis pro- 
inde conventio,niii omnium ex contrahen- 
tibus accedat cofenfus,tolli aut minui haud 
pot eft,arg. t. ficui. Cod de oblig.it ectiouib. 

3 umanbcrn/ gleicbaie bimn gljtgc. 
macbtcii vorgenomnt ©tbing/ Partionen/ 
imb (Stxberebungcn/ vonb<m«iiunC£()ege# 
mdct)tburd)' 5 <|iam<m / aberanbtrc Q 3 er« 
orbnung/ brtmog i anbrctfttend/ n tcfjr auff< 
gehebr itjcrbtitmfgtu; alfo mocijtc and) gc, 
fagtmtrben/badauffgcridirtiSitifmblcbatf. 
ttlt/burcb einig'i dTamcnt/Codicill/ eber in 
«nbere Qlicip/ wnbenCEItcm/ mibtrihret 
tuber ttnUm/nidu caflirt, oberfonilenge» 
enbenroerbcit ionnen. 

7 Statutum enim unum declaratur per 
aliud,atquetrahitur ad cafum etiam non 
cxprellum , ii eadem adiit ratio. Roland. 
eonfil io. num. 16. vol. 4. 

(gnbiict) tuirb bufe Opinion mii «Itcjj 
0 vctfuS<®el 4 |)run bcflttigt / nembliift/ 
Rick in rrelf. de unione prol. cep. 10. num. 
/4. ckt/.Bartliol. Mufcut.i» trell. de fueeeff. 
tornent, eitff. 1. memb . ;. Iit. R. num. q;. In 

quam fententiam etiam conferunt , quae 
tradit Anton.Fab. C od.fortof denf.Iib j.de 
puti, (onvent. defin. 7. 

®uf(8 obtrbngMC&ftt/ fetjnbwirber 
ttfldnbigcn 9)feinung, bap Mt®?utter ab ige 
jnxi) hmtbcrt ©tilbcit jfirer 'iocijrcr juntr, 
fcbiiffutmalbefugigcttiefen / aiicfjberobtp 
Legat (faliSbaiTelbigebcmcip(icf) betjinbrin» 
cl)it SSBlbmcb jugcfitlt rocit trt folle. 

® ann anfangs tmiiritbaren Dieti)teu«/ 
* bapnumanbber frcne®ill rttb Qj?ad)t 311 
te)Iiren/ aud) burctj bm Ictbltdjm ®t;bmf» 
Jbgcn merben moge. Bart. m l.Ji qun in prine. 
ff.de legat. 2. Imola. in eep. eum continget, 
n.y.extr. de jarejar. Clar. in recept.fentenr. §. 
tejUmcntum. queft.rj4.num. 4. Sletnefaubi» 
„ redit pert. 3. tir. oo. in prine. Ambulatoria 
Miqmdcm cit hominis voluntas, adfupre- 
mumuique vine exitum: nec quifquam e- 
am libi legem dicere poteil, ut iprion vo- 
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luntate recedere ci non li erat* vel utdeluii 
bonii liberi teftari non permittatur, d.l.fi 
quum prine, ubi Dd.communiter deleg .2. 

3»m anOcm frtjen tcr^uictjcn <tti 
m^cvfcriidKniXtcbtcn »n# 
bcfanta/aUeinbcty ^rmfctjcr Nauon, au^ 
0<»ot)uhMtctn<}<fiil;rt/ v?n6 Mird) fonbct# 
6nr< Statuta txfriijfrigrr wcrDrn i E>c^wc3<it 
bKfrlbtgc «ngttf ctn^jOijncii 0 tcci)*«n 5 ju^ 
flcbtcu/tn mct)fcn abtr extentua/ »nnb auff 
folc^cnSaHsciOdcnnKrOcn^Qcn / rcdtftcc 
m citum Statuto ntctjt au^trtitfcnltd) 
fc^/aud) nufcr alletn DcnstmuncnOir^tcn 
jct)lccbtiict) jUtt>iorr/ foiiDemaucb m f<U’i# 
Sm/aloVMijiniliiicbuctbofrtii/ vut> contta 
bonos mores civiles g<ac!)Kf worDtn. 

Conrnetudineseniin&Statma» quam w 
ftridliffimcintclligenda, Bald. inl.Jin.Cod. 
dircb.altcn. Statuta ita debemus interpreta- 
ri» ut quod i n eis non conti netur» pro omil- 
fo habeatur, Kopen. de a f 6. num. 1. cumfcqq. 

6 quantum fieri porefijus commune iUx- 
fum maneat. Roland. h Valle, (onfil.tf. n • 

20. vol. 1. S:harf£ lib‘t. qu*Jf. 16. num. 6 . 
Etiam fi verba improptientur, Roland. ton- 
fiLv.nitm.2i. vol. t. Nec Statuta extendun- 1X 
turad cafum fidum, maxime, fi circa fuc- 
cefliones difponant Kopen. d. dcctf. 6 . in 
prine. 

roannium brtmn t»tc lo 
mn In cr jaigtcn jftnfcm 

311 Olaibr^cil nio^uv iva* 

rutnb feltc ;hncii DaiU It 13 / Da Xinfrcr au^ 
jn)fp<n vEhcnaifbnlbrn/ fo»eu 5<incmcn 
v£t>c5eisacl>r^ ^bcilarrogirt/ m 4 )f iu^ciaf- 
fdl ivcrDcn ? Quod etiam confident, Dn.D. 
ftoccr.diJp.de unione prol. th. 70 . mfund. 

i|l nuci)/ ium olcrhrcii / fcmcci 
ju» mnmljfn/ c0 habe bic 3J?wt cr bep Ubcn# 
Digcm iab ijanb vnoOuttf (au^jc# 
nemmen hic bloj|c 07ii(un$) fid) ijanRlic^ 
jucmciiffcm/ »nnD burcfinuff^^ridhtc^in^ 
finbtfdJajff ff>ro bt< Jf)fliiD fcuficr maffen m* 
binbcn brgrhrcr h»tjj fic in |*old)cm jbrem 

^Scrmogcn im 3<rlng|lcn metteju difponi- 
r<n/ ober ctn jCtn& vor bem nnt»crn( fribt^e 
511 mchrerm fmi)lid)m©thor(aiubmijur<^ 
?fn)siibtbcncfcnbcfu3f fcpitfolre. 

Abfurdum quippe cft, & voluntati 
unientium liberos verifimilicer repugnat» 
quod parentes contradis nuptiis, ob p- 
dum unionis, llatim rerum fuarum do- 
minium amittant. Abfurditatisitidem la- 
borat vitio » (latuere, quod parentes (e/e 
hoc unionis pa<flo ita conlhinxccint, utne 
que gratos liberos remunerare, neque ali- 
ter itsfubvcnire queant, fed cofdcm harre- 
dicatis paterna; maternarque omnino cer- 
tos, & exinde negligcntiores minusq; obe- 
dientes reddere voluerint. Quar omnia pru- 
denter ponderat Iohan. Fichard. tonfil. 74. 
num. y.verf.tert. Ub, 1. 

grr# 


i 



) 


Consilium CCXCIII. 


Strmttf tmBjiitnfiinffrm/tfl bitrin* 
mn md)f n><mg<r ju &<t>c»ufc»/Da(j Der in cr/ 
ffer^ctfjciigfcSohn^iicob / f<m<r »<t> 
ftafocn Sffutftr rccfcur §rb / folcbc £rb* 
fd^rtffr angenommcn/ bcro jid) immifcirt, 
fllfo folglicb |Mfctweig<nDf Dabin wrbim# 
fc<n/Dafjcrnimincf>r fcimr 3)iutrcr2BiUm 
iugclcbcn/ tmt»ibr<r2&ror&nung of>n< tvi* 
bcrrrb ria<fijiifc(}<n/gcming<n roirb. 

1 4 Heredem enim defundi judicium ad- 
probare, ejusdem voluntatem agnofcere, 
atque non altercando & difputando>fcd foU 
vendojhiclumque defundi prxftando, fele 
liberare debere» in con fello eft» pertext.in l. 
cum .1 matre, cod. de rei vendic. I. ex qua perfo . 
u.t.ff deR.L Hartm» Piftor. quaft. 9. 114 Itb.i. 
Pi iickm. (onfil.i. tium. 113. & conf 15. num. 11. 
W.i. 

(Eneiid)/ tfiun Biefer OTtinung »or. 
ncbitK 9£tcbt«.gtle hrren. tn gtmtm btnfalltn/ 
fll 6 |oh.in. Fichard. confit. 74. num. 7. vot. 1. & 
conjil.tg. pcnot. vtl. 1. Adrian. Gilman. in 
fymphcv.com .i.pnrt^.vol.ij.n.iy. Petr.Gilken. 
in tracl-dc prufcrift.part.^.num. 2ZI. c~ m l.pn. 
ttnw.ijuod detuli. ip. num. 104 . Cod. defuit. ubi 
ait, quamvis pacta de unione prolium ii Ca- 
meralibus probaca fine » non tamen adpate- 
re, illos huic conjunctioni tan|um tribuere, 
utomnem de rebus fuis poteftatcm parenti 
invideant : Gilckenium refert & lequitur 
Grxvzus,ad CMl.concluf.il!. confid.i. tibr.i. 
& novill.Dn.D. Bocer .cUjf 1. dijpui.de union. 
frel.thcf.10. 

Qis.li) Bunn Cor^cfttjtC dubitandiratio- 
nesbtlaitgi/vnBtrjtlld)/ Bo fi unionis dil po- 
fitio , utpote padtum jure municipali adpro- 
batum, Bili d) tin %tfldment/ 0 »(t voluntate 
concrari j, nictu auffge{»ebr rotrbtn migt/fol, 
dKf reollcit and) itit ladjtltcl) ju gtbrn/tinO 
fccmt btijfdll tbun. Sutin Bafj Btr siitttfttptr 
3Uill/imgotiiimQ3etm5g(n/#nB iufummcti 
giroorffntnWtitcm jnteitiren/ mnbttrea* 
redringitt onB eingejogtn raorBtn/barBurd) 
fiteinntalbtnMlIigfeunionem ( ofinc fouBtrtf 
reidittgt fStfucbtn / redditui tmtrbung Btr 
jCinBtrgemigfdnOiu caffiren vnt autfjube, 
ben nidit bcfiigr / fold)t6 retrB ftine« QBcgs 
geiaugner. 9I5ie rotr aud) mduirectffltn/ 
tu Biti£lttm/in auffgerldjMn ltl|ftnS!&iIlf/ 
in fraudem unionis, BarBiird) ttntm ob(t 
nubr .RinBet cin groffer 2hftl ftineb 0ui# 
tr.scgen rouvce / idjtroas Mrjutitmmen/ bt> 
gebren tbdrrn/ frlcfets thntn ftintB rergb ju- 
jlliU|Tm ftne/ per ttad. Fichard. uti. confit. 8y. 
num.y.verf. Bod) reti td) Ijltrntbcn/ic. Gratv. 
dciwfid.i.ircm.z.C' 3. 

CStr fonBtn abtr/ponderatis omnibus 
circumdandis, iitcfit erndxen/Ba js tic COIuf» 
icr Intrmtttn gtfaBrlid) oPer dolnsd jn hanp. 
Itn btgtftrt/ redi fonbcrlicl) ullfbttcc ^titBtr 
«u$ ibrcm itib erjeugr / alfo novercali odio 
nuijtdborgtiiomraai. 
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®ug btncbm Bi« (Eli<mtin£inBt>or 17 
tcmmittrn/ mit'tintm limblidjtn/ ted) 
nad) ®<f<ftaffcnbcir Bt(j Sfrmojoib ntdbt 
ubtraidlftgtm Legat, (tmt»rerg6 btctiufm 
foniirn : folebe» reirb ibmt fttutr init 
Brttnb finntn tinbilBtn / crreoltr Bann da- 
tuirm / Bujj Btr frept 5 BtlI jit tedirtnbcit 
(Elrtrn tacito unionis patdo , relBtr jfjrtil 
btrmuilicfjtn^ilitn cnB Intention adimirc 
*nB bitrBurd) Bit Statuta exorbitantia & 
odiofa ntefit redringirt, fcilBent eltendirt, 

Btr (£lrtrn ®troalt/ potedas patria, rtrind)« 
ttt / uud) Btn KtnBtrn jttm Sngtborfant 
aiiltimng gtgtbtn retrDtn fonnt. Qua: 
omnia, quam abfurda,nemo eii , qui non 
incelliqac. 

SitunBtr dubitandi ratio (Caji ncmb< , 3 
li d) pactis dotalibus , municipali nodro 
jure facultas tedandi btnommtB rotrBt) 
retrb mitBitftm mmcfertt/ reunnmunbt» 
trudirtt/ reit l)tt»or aiigticgntrmajTcnBie 
Statuta, jtu i Communi bonisque jure civili 
introduCiis moribus contraria, a cafu ad ca, 
fum non extendenda, fed ita interpretanda, 
utjuri communi, quantum fieri poted, ac- 
commodentur. ®tr ‘Stfacfetn/ reae 001» 
^curate. ubttBcn tm Sutjllitftcn ntmti» 
failBttdlttli/ fol. difpomrt ( ob <e gkidJ 
BbigtnvQtr|IanBf)abcn felit ) fanBajftlbig 
auff Bit paCta unionis fctnceS retgbgtiogtn 
retrbtll/cum feparatorum Feparata iit ratio: 

& proindC, b ir parans non inferatur ada- 
liud, per i ur 4 vulgjt. 

® tril brtnb cnBlid) allegirtt DoClores, 
ttfrB tusn Mufculo alltin Bttfte bt|i At igt/B uft 
tin paCrum unionis Burd) ftin 'it|Iameitt 
rcvocirtrettBtnf{nnt/re<ld)f<Bi6feit«nid)t 
gtluugntt. Abtrangticgentm kickiotbuC 
mart Bit reibtr jljne allcgirtt anfrhtnltcbe 
DoCtoresopponirtn/ Btttn Authontatbil* 
lld) prseponderirtn folit. 

®IannmtnBit 3 ) 2 u((t(/ rttgcudjtBtr 
(EinfinBtftbajfr/jlirtr^ecfittrltriKigtePra:- 
legat $u vtrlaff t/btmdcbtlgt gtretf<n:i|Imme 
mrtjr fur Ba« Brttt jtt ttcrttrn / ob angcBtut 
Legat Btr 100. (I. non ganlim sStrmojtn/ fo 
btcct i£f)t(cut mi( tiuanBtr nnitrtrtnBt bt» 
feffen / genommen/ oBcr alltin bonmuiitr» 
lidjtm 0ut gtitsgtn re trbm folle ? 

Olun reiiTcn reit vnt jrear ju btridjitn/ 1$ 
ttitbarfur ju halfrit/ BaS regulariter »nb gt» 
mtinlidi tin jebervon fantmrnB nid» !tt> 
nt»2rben0uijulcgiren btgtljre: quiate- 
datorde rebus heredis difficilius dilponit, 
qubm de rebus propriis. Bart in l. fervi ele- 
ttioncfi.ult.de le^4t.i. Cravett. conf. 144. n. 8. 
Menoch. dcprufuwpt. lib. 4 pttfi >‘). num 57. 
®cr 2 ivfad)en ,m 3 d)tt gcfagt reerBrit/ Cug 
atigcBeut Legat, tudit 0011 gtnitmtn ©ut 
( Burimbtr Btj biuBerlagutu ©fitmumi«ocr, 
mogenatid) bcgriffen) fonBrrn Btr SDlutttt 
(igiiul;iiinb deialcirti retrbtn folle 

R. 3 b(r 




Partis 

Zltr In (Frnxgung alter mit efniauffen. 
«njBmbflanben/ finnen ttnr anberenldit 
<r.id)ren/baun bag bieUftimcr geirilbigcroe. 
ftn/Nt iodnetmdjr ren forem 0u« aUein 
(wclcotemit bim vbrigen ‘jjermogen gdnn. 
lia; confundit/ rnb permifcftr tvotfcn) fon< 

bernganjrc tmjertbeilterlBerlafrertfebafff/ 

£“ «nm SBoraug jubtbcncfen. 3lfo bag 
6ein©ebn / Wtgen blg Legat» / aUein ber 
agcil/ntmbiitft f o. jf. augfMnbla 
«erblieben. SBeltfce» bann OefLo fiaierbarge. 
»W v nb an $ .1* gegeben njtrbm fonbte/ ba 
man<Smd)i bubmfoite/ niusfnrSBcrf in 
fcerfdtaffungbiefesLcgati gebrnudjtniorben. 

SUnb reatui Me tribrige CDIeinung/ 6«, 
ferbn|em deciiion borgejogen roerben (olit/ 
nm<c in ad)rcn|Yijn / obwere fer ©obit 
mirbicfelegatrmbemiair 311 vul befciitvcrf , 
ttorben : ©trucmal ecr Legataria «Jatter 1 
bie-yeiflft beg 33trimJgrn» obne^tfdjrctrbt 1 
detrahiren/ wn ubrigen abtrMg Legatae. , 
nommen/ tmb bem ©rbn ^acoben non fe(. I 
ntr poroon cin bimbrrt ©uibtn geioge reiir. r 
fjit- AJaboct) iiicbt jtirtrmiirbnt/ bagbfe t 
®fn(«r ein fold) grege imrqualitiit etniu. a 
fnbrengereilbtgereefen. 

a Nec hteciententia juri communi re- ^ 
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pugnat : cum non foltim aliquis de rebus 
heredis reflari queat (Mcnock tcnfil. >6. 
tuM.i.) Sed etiam confenfu conjugumin. 
duci poffit, ut alter tefteturde rebus alteri- 
us. Peck. dctejltm. coniu g. c 00.72. n.12. 

^ ^^Sws^^rttfftnbf/flUWwrtl 
jKr0of)ji 3<ico&fdn<* 6ricfFtwf<r$ ange» 
beiigenibeilSBaibtP/aufFgereiiTe ijabr be« 

ftanbtn; alg tgun tvtr bagin inciinireti / e» 
Jei;e fer SDerleiher fefn igetl abjnbarecn/ 
l'ttb baS-Oolg jurergeben nidir bereeftiigt. 


IS SexT a£, 

"* „ ©imemabl in iXediltn terfeben / bag n 
“ fllr ® VStrieihmig eme» ©«te» / ber (£tgen> 

‘‘ tb«iii«'^ eripcfiallirOlur^arfeif rtifclbiatn 
n tcrjcudjf/tmb pabin aftrmgirt/bj et m foldte 
'Sufniebtp/fobcbefldnberjurejber.wtifmit 
>' in emigeit reeeg ju iiadjtbei! geretete' modue/ 
yorilin^mcnbcfu^r/ arg.l.fiquts domum.?, 
p tn prtnc.l.ex conduito.ij.in prtnc.&§.i ff.locat- 

I ^tnebenaiietallblcjubebeiicfen/tBeil 
3 «ngebeut<r®alM/enfcrm gn.gr rh^ietm 
tigentb«mblicf)}«ganiiig/fcegnjegeit(n>anit 

9[<icb angebeuter 23<[?anb nittt feun felre) 

> «bne botbcrnanMer 5.0. gmlbiger OJerutUu 

• gung/einige Qaerrbeilnng rnb renrcnnung 

• tnnfc&ten norgenommcnretrixnmoge. ;?r 
913urtenb.iitnbt»crb/e/.j4. 

Jnmafen wirtann btpber lt,;ten fray 
dujprcrfl angcDaif^m fiindamciK cradirai/ 
Ccp^arrag^WciDm rabm uifc^ 
•-J.V cb ll;r 3-®' Juterrbeilimg big Jioff» 
gdiberoegnijiiia^n gndbig geroilM/ auff 
meletcm jnU 3<>C0b.J?. feinen ©eboaeffer* 
ntanii/m md)ten anglbfen fonbte. 'in Q5e* 11 
benrfung/burd) einen StbfalI fein lofung» 
geredjifame eingtfiibrt merben fan. Quia 
necdiviliorctradlui locum facit, D.D.Bo- 
Cer. dijp. dintrtct. tb. ... 

pip •^ogsnidir gnabiglidt elnitnUigen tudl. 

^nmntmtn 
WIL ^ llJI i nl, ‘ ,,,(rn iucmjch/cn/ t»nnD 
bemfcibigen bie 2lugi;fiing beg librtge ibeiis 
wsergonnen/ befngr fepn. :Qj bann ber 
6 obn taceb / alg Q3efir,fr beg gmifern ‘ 
,(| M9tnbitd) er. 

iZTnJZT ed)ac l lmn "’'^ »«. 

Johann.Georg.Bcfold.D 
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Consilium 

fcmt aiicft Mfganllc ^auff»Summa innate» 

dm9ter3eit/anDicicb6tbdleminf«bd/ tmd 
Ducatcn jnfnnflFjl. vtrmog obangtotuter/ 
bamolen jn 2Uigfpurg gebrautbigcr nxiy 
rung/ crcenitctj enfrtctjt/ tmobietuberge» 
nugfame Quittung ettbetlt roorden 

IBamt dannmihr roolgcdacbtft Jptrt 
*on F.ic. femen antbeil diefer .Sauff»®um» 
in<n/ gletibbienadjin gtdadjter tvebtung/ 
emrtcbtige^infi/mir rollfomnet Qkrftcbe» 
rung ©u Iden fur ©ulden rotedtr abiutffen/ 
imdalfosnftvjtuftn/ augebraebt / foabet 
ewjeiiobcforgt/ t»tc )i>m folcbce Capital/ m 
flietcijer liotur roetjrung mtdtr abgcitgt/ Oder 
frotb der g,(ialt ocrjmbt «wden/pnb alfo dtt» 
ftff juporgegebnengrolfen ©cfjadcn geteicbe 
tnbebrt/ aiicbdanntnbcro cntiefyotfen/ non 
bemJuiuffem/ «iift angedeuten eventum, 
em caucion ondgmigfnme wrftcbtrnng die» 
fer angegtbnervenuxibrbalung balber/ gut* 
luboder redjmcb jubegebrtn : allntuoju 
recljtlidjem bedenrfen gcfltHt. 

i£r|tiicben; oi' tvoigedacbtcr ^icn^auf, 
fer (it tiorljabeBder caution fiiglid) angetial» 
eemverden inbgc? 

Unddaim/ fiirbaiSnnder/ fo ditfenor» 
flewendtelatiio, !mrc!) prsjudiciritdje ablo» 
fung oder nerjtnfitng rourcflicf) erfolgen fol» 
fe: £)b etmvedero der ftauff refeindert/ooer 
ater der u b<rfct)u|j an ©elt / na* jeijiger re- 
ducittcrrecbrimg/ ni ir rcctjrm jlfigem Q3e« 
(landerforderttrerden tnogt ? 

Prima Qtujiionii Rationes 
dubitandi. 

r Uber foIrf)t proponlree epudiones ge. 
gnindten CStridjt suertbeileu : inedite sn>ar 
( fo niel die erfTe belangen tf)Ut)non et lieben/ 
rf>ne erlangf en nitbrer.n Q 5 encf)t/ darfiir ge» 
baltenroerden/ob foltebiefe cautio mctitnn» 
fcUIicb iubegebren fctjn. 

2lngefcben/ gleicbwie jeber Utrfdtiffer 
fcftuldig/ dem SauffemdaK nerfatiffte ©ut 
tvtircf itd) emjiuaumen / and) tvegen fiinff. 
eigerbefabrender cviflion fdjadlo(i6al«ng 
iuoerfVredien : al6 iff bingegen ein ilanffet 
nerbunden/ die bedingre Jlauff-Summen/ 
an rtdjtcr befldndiger reebrfdiafft abiulege/ 
aucb im midrigen gatt/ geburenden ibtrag 
Sucrffaetcn/ nnddcftncgen gtnugfame 3 i» 
eberljcltjuleiflen. 

Etenim in moneta perpetua atilima- 
j tio,nonca , quar ad tempus inducitur vel 
1 toleratur, attendi debet. Pet cext. ini. t.in 
frinc. ff. de r ontrah. empt. I. t.ff. de eo, quod 
tere, loc.l.j. ff. de in Iit. j ur. Ac creditor per 
ccuniam mutabilem, non eft onerandus, 
run. de augment. monet arum, part. 4. Mar- 
tin. Laudenf de monet. n.i^.Mo\in, de ufur. 
quafi. ioo.n.777. AntotrOabriel. r/r. defolur. 
concluf.i.n.tp. Didxc.Coxxiruv. de i ollat . ve~ 
itr.numifmaranifi.un cap.7. n.fi.ad fin. 


CCXCIV. t9f ' 

Quocirca iniquum non ede videtur, 
ut emptor,qui ad juilum monetarum valo- 
rem adifriflus de prxdiflo futuro eventu a 
caveat. Cumregulariteris , qui addanduta 
vel faciendum aliquid tenecur,hoc nomine 
inftrumento creditori cavere debeat, l.plu- 
rtsapoihu.Cod. defid. injhnm. l.fitut datam. 
ubi Hala. Cod. de l/ber. tatif Bart. ad l. j. Cod. 
de condidi. cauf. Alexander, ini. finita. r.V- 
ganterff.ue damn. infedl. laf.i« l. ex ea parte 1 n 
j. notab. dtverb. oblig. Natta, ctnfil.jS2. An- 
ton. a Petra, tracl.de ftdcuom.quxft. 8. n.rr6. 

Fulv. Pacian.MB/ff i4.»»m.i#.Bertazol.rr4ff, 
clauful. claff. y gl.l.num.j.&feq. 

9 B«nn dann dtr ^)ert 35 trfaufftrdie 
©otten tn bobtin roertb cinpfangcit / baritui 
er felbtge glticbrool roteocr Bmtrgebradjt/ jc» 
docbretgtn befunbtntr riibt|tdnNg<rn><(Jr» 
fd).iftt und erfolgtcr abfcbttngm ©ergen |Ie» 
i)iii mup/ da j tn fuuffttgcr Jlblofung / odet 
4 tHrttd)Hng)iibrlid)er 3 in 6 /et fcmcaujabl 
©nldcn ntd)t tuiebertimb erimtgen/ »nb alfo 
tbermdifigenocljaden leibrit nttigte: alb mti 
<f das an|<btn geminuen / ob tbAterceUr» 
nandter djert CStrfiinifcr bmlbttc caution 
md)t obn 93 l)tfa(b erfordivn. 

3 t\)(itm« wirdt »on ettitfvn Dofiori» 
bus tradtrt/ dati m allcn gdilcn/ bet; wtldjm 
einaSetmittbin.itfungiidibcftnbet/tsmdci)* 
te clner aup den anderu conrtahenten liet* . 
bandlung in ©djadcn gtratbtn/ rmb be|fc* 
rcr ©idurbcit tviilltn / em caution erfotdett 
merden fendte. 

Qtiippe ubicunque alicui aflui ineit j 
iufpicioaliqua, ibi |urepoftulatur,adeoque 
impetratur cautio. Bart. i» l.fi non fortem fi 
fi cenfum ff. de condidi tndeb. Bald. in altili. Iiac 
nifinum.2.cod.defolnt . , 

Qiloraub gefcfileifai niod)f« tucrbcn/ a Q» 
dictbeil mtgen f tinUtigtr ablftimg btfabren. 
dtr6(i)ad/ exfaflodtfiifiUifftre/ und me» 
gtndtrtn donjbme befebebener ©ejablung 
m bocbfler valuta dtt ©otten / IjettcitJjen 
tbiie/ da^ et dtf ttriBen ftd) fcf)nttltcb»er* 
retigetn fonte / dieerfotderie caution tn dai ' 
lEercfjutitbten- 

3 nma(fen/ futdaobritte/ nicbtbinttr» 
licbiuaditen/ ob gleidi angedeute befab tendd 
2 (blofung nocb nicfct wiitcflttb doBniogen: 
©intemafilen begelitte cautio allein auff 
fiinfftigen eventum gttttbtet / rnSteoler» 
nanter djen Utrfduffre / nicfjr» d t( 5 o meni» 
get allm miiglid)(len jleifi / beriibrtc febdofi» 
ebe ablcfung jitverbindern/ amtcnf t ittirbe. 

Siquidem eadem ratione in fimili cafu re- 
ccptu.ut ex juftacaufa cautio peti poilit.etii ^ 
nondum conditioextitetit. I. inter omne 1 ff. 
quifanfdar. cog. uln IC. ait; Sc plerumque 
ipfe prxtor & ante cbnditioncm exiften- 
tem, A' ante diem petitionis venientcm.ex 
caufa jubere folct (Epulationem interponi. 

Bald. in capfignificafit. nuni. j. detefi. Tira- 
k a quell. • 

•• . • l) 
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quell deretraR. (tnftng.^. t. gl.it. num, 4 S . 
ldquein judicis arbitrio politum clle • ait 
Menoch. de Arbitrar, j utL quaft. (af. 140 . 

Rationes decidendi. 

aber allt« (jfnfangrflelr/ rractren 
ttlrftniXeciimi triti mtbrtrdgemdji itifeijn/ 
f a§ ftt^atrffrr mu btrbunercaution nicbr 
btfdjtwrt «Krftn f&ine. 

3n btrraefcmng/ etfhnd/ganstmflrlt. 
I (ijtuhalten / fajimtfferqlttcljcnartrcura- 
tion/oftnegtiiugfametrfitblidir/InDtedjttn 
fccgru titr< rrf.utv nttmanf tnbtlafen. 

Certillimi juris eft, quod i nemine abf. 
queeaufa cautio extorqueri debeat, arg. /. 
htt JlifuUtit-i ult.ff.ut ligatorum nom.tdrtd. 
rer.Aretin. in L.i.mfrint.n. ij.folut. matum 
A\ex.LJh(ulationum 2 .n. i 2. dtytrb. obligat- 
Menoch. it arbitr \uiic. caf. 140. in fttnf 
Georg.Everhard confit. 30 num 49. lib.u . 

S)a i aber/ fur fad anbtr/ auff biefe cau- 
tion efne 'Briacb gtrningert »<rfe/ t|i uuci) 
(tierauf rnfdjixr jutrmeifcn, »<tl uucf) aujf 
«rfclgrt/ jwarnott vrtgeretiTe fdttoMtt ab- 
ii ung/btr-flen etntgenabtragiu' 
crflattm (JnmalTtu btp deciftruug fer an a 
icrtiQuTlhon befji*tUen fatter timet)! gt 
fcf)tf)tn foOe) nicbt rerbimfemstre. 

Chm vulgatam juris habeamus rcgil- 

* lain,quhdc 4 uuo, quxnihil relevat, a quo- 
quam exigi non debeat» & cautio» qua; non 
rodit committi» non debeat interponi./. 
batftifulatio i. Oirut f. ut ligat ntm.cav ubi 
GIolhBartii.Bald Imol.dc Caftrci. Pruckm. 
confil. 6. num. 74. lib. 1. 

. ‘aSmbewrab/fitnf jumbrieeeu/fer 
$iuffcr|i(t)ber®ult / fit ttwcferfelbffcir 
angeltgt / tiodi aurfj btu .Rattif barauff be. 
fcf)ite|T<n (olTen) nicijt aflrinnid)tdiubclaft: 
fonftmjumal jant vntrhdrt/ fj§ tiner jc. 
manf anf ttn/toegen au f bt jablitn/ vnf mtr 
jwem belitben angrnomnen <Belf> serft. 
d)crn/tmf fefj tviUcu gletdjfam roerfdjaffr 
/ leijttn folte- 

Quod verb legibus eft incognitum, & 
7 nobis quoque alienum elle debet, l.fi fer. 
rum S-noniixitTrator.ff.it dtquir. bani.l. 
diffentitntu.Coi. itrtfui. Everhard .in loto, 
dtrge teffante. num. i.Schrad it ftui fatuo. 

! fici. 17 num. 66 . 

Prxtere)» ctim rei emptx periculum 

* ad emptorem fpeflet» confequens eft.quod 
eadem ratione etiam venditor (ut pecuniz 
ipfi numerata; Dominus) periculum in 
nummis contingens» haud queat avertere. 
Matth . Coler, tonfit- 1 .n 26!. & tonf.29 n.7. 

'3iertend/tag(ticft.f)eri < 3trfdilf)er tep 
angeltg rm ©tltd tbtlh n/ md)( allttn fad gt. 
twfje periculum iiigeiuarfcn/ fonftrti and) 
ficb ben ftn-£)erm jUuffcrn nricf erumb |utr. 
ijoitn/ brrtcbtigt itpn folte : rotirfr er jeboctj 
, fieftd aUjuftut btftfcftmtd begtljren/ nttgen 
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ttreauticit/ fo Ian$dnf 7 <flmmuffm/ &fff 
btraOcnansfwcnNenSUt^arMcaUijwnf 

nKbtmbinbcm fflnbtc / fonfrrn 

fldf in vari $c m/minmchr ab$<fc$rcm »<rr h/ 

viircfltcbauffectrungcn twirDt. 

Namque eodem modo» lite obrera 
emptam mota» de evidlione agi non poteft» & 
priufquim iila pcniiiis evifta fuerit» l.qtii 
rem. Cod. de ciitt, l.Ji plus, §. trtotd. I. habere li. 
bere, f eod. uique adeo» uc neceflaria fit fen- 
tentia .l.ktityfl. dereivendic. Bart. ini. natu- 
ra.S.ium net abfente in prine, de negor, gefl A- 
lex. ionfil.nO «•/i-pa/^-Cabalin. de evift.$j. 
M.160. Vt proinde audiendus non fit» quire 
nondum evi&&> fatifdationem petit. An- 
co n . G o m cs yvandr.refol.tom .2 .cap-x.de empr. 
venate «.^^.Fulv.Pacian. confil. 1411.6. 

mm funfftcn i*m b fo 

md^r folle f?<m (tnutn/wctl &<r i^uuffer/ 
atiff$cnd>c<n ^IbfcNcoce / alicrevi- 
dion )ict)ijanfiiicb rtriciben/riiD 
In fun|i ris iit&tfttlifu&tn/noct juiprtc^cn/ 
ficb vabthOoi imiifc- ^)aljcrp rmurermibd. 

Ud) 9<|d)icf|>nn>irfr / M^rfcitDcmgctDcr 
Jidutfcr fcitflcn / tpmbcinty» pra-tenoircm 
bcrcr|?<h<iibc n 0 d)nbi ns- wegen bcbcngrtr 
vnb ai>i{cncmncr 9 )fuli<)tn/al]eairation ju* 
Icificn/ <jt jmuugcn wtrbcn foiim. 

Non Joium enim ex jure communi di- |9 
cimus» verum etiam ex ipfa natura: lege 
haufimusi quod quiique eo jure uti debeat» 
quod in alium ftatuit. lot.tit.ff. quod qui f que 
jur. drc.Tht)min*.def//’. 26. num. 1 . 

(gliMliitxn rnb ffirbn^ jwf e* 

temten fa(t AtAuffcr em rorncljm 2 lft(?. 
9 -'erfoh/rhffem -d)erin f on F.cin gnugfatu 
gefeffener 0 ?adjb.utr t frf npegnt angtfrute 
caution roii |l;me iutrforftm r fetnes negd 
noiifcnMgfcpct 

Et regulariter poflldcns immobilia ir 
ad cautionem non tenetur, l.fticnium.nut 
[atifiar. tog.xc urgere ad catutonem eum, 
qui fatifdare non tenetur, injuria’ fpeciem 
continet l.fivtro. §./. ff. iitl. ut. VT cfemb. 
ionfil.200. numt.&6. hb.4. 

ReJj>onJiones ad Rationes 
dubitandi. 

®teferjr|nu 6 gtfub«er / bnfjnr gt« 
nugen betueferter deofion, fun nidjtfinftr- 
litbgtadjrtttrerfen/' ttodeliigtmgd in pri- 
ma dubitandi ratione angtfltfen niorfen; 
fofiobreol regulariter e/n Krf.iiifftr/ mtgtit 
erfoigter eviftion fef retfatiffre Suid/tettu. 
febaffr julei(Ien otrbtmftn, befctjidK jtbcdb/ 
felbtgtd au§ fit|'cr- 8 tfadjtn/itrtl f ad ucrcn / 
ferre ©m eutittfrrd tem «erMnfrm gang 
mdjeiugthJrig/ orer jemanf anferm fer. 
(tofft geoieie: welrbt ratio beo erlrgter .SaufF» 
fummjitrtl fomemblicft ferftrfaiiffcrnhf r 
forwenf en f au / fa§ empfatigntis©eltf(rt» 
Emptori nitbt jufldrif Ig gtto<|tll |(l)t) Uu 
nes rceg? jtatt Quo- 
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ii Quocirc^» cum difpar hicaddt ratio, 
difpar quoque ut fcquatur juris difpodtio, 
oportet, vulg. I. d Titio .ff. de verb . oblig. cum 
fimi it b. 

Prxtcrei , uti futurus cafus ad vendi- 
torem rei vendita: nomine non perci net, ita 
quoq, futurum pecunia: fol utar periculum 
ad emptorem fpe&are non debet. I. lucius. 
ii. in prtnc.ff.de evici. Prxfcrtim, cum futura 
atq; incerta in confideratione non habean- 
tur, Bart./»/. inter flipulantem % f aeram n. 7. 
ff.d. verb. oblig. Et aliis quoque futurorum 
contingentium nulla dt veritas determina- 
ta, Frid. Pruckm. conf.30. num.7s.l1b 1. 

3u<jtfcbt*ct$<n/ jmfjnm bicm 
S tm$bcfct)<bc»/fccr Jpm^fcrfduffcr fi# dn- 
gulan pacto, t>on t»<t ©c fa&t fiinjfrigcr evi- 
rition befrojf/alfatreui wcntger fi#tt><$m 
trfo!sf<rdcvaIvation6cr'3?iuniftii/vnDcin^ 
5cb«c*rer Ablofumj an^ele^ttr ©uU/jubcfhv 
3<n wtc^cijrciblvimr.g t><rani>trnquxfh- 
on m it nubrerm jbU< erfdtirctff wrfccn. 

Accedit, quod tum demiim Creditor 
monetarum inflabilem xftimationem alie- 

* garequeat, d debitor, fepodto valore, vel 
tempore contraftus udtaco vel per fpeciale 
padlum promillo» novam fubfecutam x. 
flimationem attendere, ac fecundumean- 
dem folutionem prxftare velit. Hoc quippe 
in cafu Creditor varium hunc valorempro 
jufta Scpcrpctua xftimationeadmittere mi- 
nimi cogitur; cum folutum non videatur, 
quod deterius folvitur. Guid. Pap. dccifi 495 
ac folutio imminens ad damnum, fieri non 
debeat in monetn,qux crevit. Alciac* confil. 
itg.n.iS. Sed potius ad contradtus tempus re- 
spiciendum, vel quid exprefle inter partes a- 
dtuin fuerit, attendendum l. fentper.de reg - 
ytr.l. Rutilia, ubrBart.&Dd.jf. de contrah . 
eniptd.tn lcge.ff dut.tit. Surd. confil.+s4>n.tf. 
Speculat. tit. de oblig. & folut.§ nunc aliqua, 
Sc ibi lohan Andr./w addir. Bald. ionftl.^6. 
co/./.Thcfaur. decif.174.nA. Petr. Heig. Infi. 
qtiib.mod.re tontrah. obligat, in princ.num.iS. 
Idqtiein iecundaquxftione fequente decla- 
rabitur latius &c- Et proinde, cum Domi- 
nus emptor illud in lolvendo prxftitcric» 
quod natura contrarius requidvit, quod ex- 
prelfa contrahentium mens , ac voluntas 
exegit, & quod iub metu graviflimx poenx» 
fub honoris exiflimationifq; periculo, o- 
mictere non potuit, nemoccrt£ inficias i- 
bir,eundcmfa&xluijus folutionis juftxac 
neceflarix ratione conveniri atqnc ad cau- 
tionem adigi nullo modo polle. 

SBorailjj Dtt anbcrc dubitandi ratio 
(dd)tlid) abgclcmt n?crD<nnia$: bannvii' 
geacfyt njtjjcn bcfufircnfcc» §cftattn0/ ven 
cinctu coiurahcnrcn geniigfamc caution m 
^td)tr(jcif/m 3cwii(t»8dU<n erforbcrr wcr* 
ben fiin: tvtrD |Cboct)fVld)^al(<mDajnnml 

fugctalTtn/ tMmicrjtWid^&rfatfcm/ &<t> 
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<ficid)cn adecurationes JU&rijdjttlt / fi <b$t* 

3<n»<rfi0b<ftnti<n: Duttxif nun folcfjc Qto 
mcsnitffci» anjcfjcv ni#f ju^egen / alf? tvitrbc 
t(r Suffer/ twnn crmijffcld)cm m* 

biibcn btbantn foltt / |id) ttcigtbcnlidj U' 
mifyftt. 

Non enim quxlibet fufpicio vel caufa, 
quam quifq;animo comple&itur vel imagi- 
natur, ad cautionis exadionemfufdcit , led 
ea demum,qux jp.f a legibufquc conformis 
efl. arg. l.in ommb.ff.de jw//r.Pecr.Vandcran*. 
tntratf. de pnvil. credi', cap. 16. num.ij. Frid. 
Pruckm. confiil.b.nts. ibi. 

0fri#tr»turlK&(igfett <ff btt britre ij- 
ttiftrtgC ration. Nam lolutione riteprxfti- 
ta, nulla omninb remande obligatio : <& 
vero ccllante, omnique ulteriore petitione 
extindta, dripfim cautionis petendxviam 
ademptam ellc, nemo non videt: Cum non 
entis nullxdnt qualitates. /. eius qui in pro - 
vtncia.\verf quontamff.fi cert. pet. Zoanecc. 
ad 1.2. numer. f 7 • Cod. de p.ui. mt. mpt. & 
vendit. Oftavan.Simoncell.frr,tt7> de dccrct. 
tir. S. num.91. Ei ubi damus privationem 
fubje&i , ponimus quoque privationem 
qualitatum, Anron.Gomez. var. refol.lib.i * 
cap. 9. num. 4 f-ad fin. 

Secunda Qjujiio. 

JTiifongtnM fie bnrobfii proponfrt* 
JlWilcSr.ig: £>b pfrnHici) CciJ^in jufet/ 

»srf .iujfcrn (in «bna<j/»Cf,<n b«f 
wtlii|I« »ni> nadjju^ a» 6tm j<lt jucr|Ii,f» 
ron i'<rbunt<ii / ttiimi )hm fi( angelejit 
Sult/fncmpfaimiKt n)(('nmjn>[(D<rumb 
«bjCloSt/otctbit^tnf «ntricl). 

ictnxrtcfolffPObnHMbci) aiiSfubrmiiiocr. 
3«5<riet»Qitxflioii. »nf<r gcf.igic COftmimj • 
#nf(b»<tttlrtncfw«b<nmjj: jebo^babe» 
tefr bi«m («(« barinneii e«r Jpauprtfritt 
if ovncmMirt) fccnihct j smblftntoiic&crn bc. 
ttdjt jiKttfjcilcn/ fnrnoiiudiMj cr.idiiit. 

Rationes dubitandi Secun- 
da Qtuflionit. 

25 nb itjim (idj 3(<i£6»6l nl(fin’ii, 
frflcinbarcbfbtlffcridjc/biirci) rodclKinfe- 
rirr rocrbni morfjK: Ob fonf« |i.I) 

fimffiigfrfdiabio^ !>ilimn»nD er.jdnfiuti^ 
«bgcfeijicnQcItS/nicfjt fi' Icicftdidi btfKijdi. 

fomuniitlcn crflacfjcn «crmiixt n> r. 
b<n m5rfjic/<b fti)cbfn btcfcmCo>H:aft,.uijf 
fetdii b<p Otdii cm gtrin. 

ger jniiiurab »(M)cr n i;manb«n jit 
llKil ob<r btrfanj ga<f<ftcn fc'lic)biu(rg{!i'l» 
f«n/ wcil cr»nnb famConfortcn/ furt.n 
XbcnUcSe ®ur/ .jami bcdinc. 
tviirbigtt oormi imgtnomiiKii: M tvl) mo. 
fe K'lu br far fem rc.bu bqf «infige 

SSBeljrfdwfffrfcnfrtnaBrw pro valore ima* 
ginario .jcrc.fjinr wafcn finbte 

K. j Niliil 
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Nihil veri confenfui magis contra- 
,<J riumeire,quim errorem , tralatitium cft. 

/. fi per trrortm. 15 f- de jurudici. I. 11. §• de 
inter rcg. 111 \ur.faciend. Nam» cifi in con- 
trahentium confenfii» ratione rei empta*, 
& florenorum numeri loco pretii prxftitu- 
ti» nullus appareat dcfedlus, non tamen 
ablque cau (a exi (limari pollet, errorem in 
pecunix «(limatione five quantitate fuille, 
ut nimirum rei veritate £»lpcc^a> V enditor 
pretii loco»tantum non acceperit»quantum 
accepille putaverit: ac proinde haudinjufti 
petere polTit , ut hocce pretium ad redlam 
deducatur qualitatem, quodque vero redu- 
&o valore» in pecunia loluta deeft» ex arqui- 
tatis norma fuppleatur.Cum omne id, quod 
in folutione deficit, exigere fit lienum. arg. 
l.etiarn *7 jfy l.cjui fibis). ff.de filur. eum fimtl. 

JDabcro jum jrorifcn<rfol<jt/t>a(j mc^r 

»o(<manfr(r 3 rcijh< nt, . urC ^ J, * < r <ncontracf 

enoi milTime onb gatu ubtr lidirc 

lufctjn/ tilcijt rnidumlici) fiirgibtnWnne; 
<mgif<f)«n birfrtbig fiit fttnt angtbubr f«um 
D<n (cdjflm iljctl irlangm unnb jutianbcn 
brmgtn roiirbt / *nb Dcprctgtn b<J 0 anfct)<n 
gtroinntn wil/ob ®<rc tr nid)i tnbtfugt (id) 
Mjj beneficii /. /C. dcrtftittd. veniit. JUJf» 
braticftcii bnb mbwbun / Caf jbmounjt» 
txrff bae (tfauffu ®ut 5 » fimcm mirhcil ttf. 
t<r imgcraumbi / obte btc ttmangltnM 
JIaufffumm irgAnsitreirbe. 

Etenim non foium Ixfionem ultra di- 
17 midium(qux aliis ad contra&us rcfciflio- 
nem lufhcit) fcd etiam enormiflimam lx- 
fionem adelje; in aperto elTc videtur : fiqui- 
dcmeadicifolctenormiflima, quando mi- 
nus tertia vel quarta parte datum fuerit* ut 
in (pecic enormiflimam Ixfionem confidc- 
rant Caftrenf. confil. »74- contra fuperius. tu. 
lib. i.Corn. confil. 1^3. nurn. 3 .mfin.& confil. 
i6i.numer. 6.&p. confil. 114 . num .t.confil. 
283. num.16. V0I7. & confil. 2jt • tuitu. 4 .vol.t. 
Et quod enorm iflima Ixfio generaliter dica- 
tur illa, qux multum dimidiam partem ex- 
cedit » pofl Anchoran. trad. Dd. in cap.i. ex. 
de confhtut. ut &Iafon 11» Autb. /atramenta 
puberum C.fi adverf. vendit. 

Hancque Ixfionem tantopere jura no- 
(Ira averfantur, ut eorundem Inteipretes 
tradant, Ixfionem ultra dimidiam, in gra- 
viori exceflii non comprehendi fubfpecia- 
lircnunciatione , etiam jurata. Menoch 
eonfil.1n.494 ltb.i. Lxfionemq; cnoimifli- 
mam exceptam inteiligi ir.quacunq; gene- 
ralitate verborum, per text.m l.fi libertus ita 
ff. de oper. itbert. I, fi creditor .§. Lucius.ff. man- 
dar. 1. 3 ff.de dot.promif.llald. confil. 380. Ro- 
man. confil. 90. n 3.verfie.inquaiunq\cntm A- 
lex confil. iii.n.n.vol.2.Dcc-confil.tucol.f.vtrf 
quando principaliter, confil 39' lur niteam n.6 . 
confil. 60. vtfo.col.2.& confil.fSy. coram, ad pn. 
Curt. lun. confil. r j9. num.4. 


; Sext^, 

®rlt<ms/ «aim fclxMi auff 
3tifl»bl9(Md)tct Jpcr!53ti(<iii()«r/ NcftB 9 
Remedii vnfA{;i$/f<i>n / 0N1 jbmcfribtgctf 
nicfyjn wrftanft gmitfccn fdfc/ mectycn 
iwcbficbntdjtrocnigfmDm / wcUtjcbdfur 

balrm l>ag tr eat ex * ulgan illa lalu- 

tariqucPr.Ttorisdaululajin integrum refti- 
tuitt/ obcrmalrcn ftonbgcfcgr/ vnfcju vorw 
Stm&tcforcngclfliTm/ cr aud) eanncnlxro 
<mtv<b<r$ ju tcd)r<r£flg<ni?ung Nfc 
ener ju fctntm ambctl t><rfaufttcn©ure/ntf' 
fccrumbgclangcntinnc. 

Siquidem vigore hujus falubcrrimx clau- 
fulx, ubicunque xquitas fuggerit, & non ia 
(pecialucr in jure prohibitum invenitur, 
judex arbitrio luo rcllitucre potefl, etiam 
Majores, Albcr. ini. et fi per pratorem.S.Jin. 
tnfin.ff. ex quibus cauf. maior. Sfort. Oddo, 
trabi, de rejht. part. i. qnafi. 3 . artie. 6. 

Caulavero obunend» hujus remedii, 
prxtenla cnormilEma larlio /ufiiciensclle 
videtur: Quippe hxc fi adcfl, dolus adverla- 
rii intervemllc putatur , qui nunquam re- 
(litutioni non concedit locum l.fiju perflue. 

C. dedol.maU. z.C.dc prad. minor \u net. l.t. 
C.fi adverf. vendit, pign. IdqucDd. commu- 
niter tradunt. Rip .confil,4.nnm.6. Ncvi- 
za n.pknifiimc, confil. ia. a num.it. ufqnead 
fin. Maurit. trabi. derefiu.cap. j8o. Porro 
lxfioncm enormiflimam hoc remedio tol- 
li polle, exiftimat quoque Bald. & Sajicet- 
mUC.fi adverf. fife. Idquc ex communi 
ampliat Jacobin dc S.Geoig. m d.l.i. num.f , 

C. fi adverf. pf c. licet remedium /. 2 . C. dcrc- 
femd. vendit, vel (imile aliquod beneficium n 
juris ordinarium ade^let: quia ubi remedi- 
um extraordinarium cft pleuius & pingui- 
us; quim ordinarium, illud obconcurlnm 
ordinarii remedii non ccflat. Bart. AngeL 
Alberi alii m l * in provineialiff.de oper . no v. 
nnne. Accedit, quod etiam ignorantia atq; 
error juris reftitutioni huic adpcnatviam, 
Sfort. Odd. Hibl. partu, quafi.3 utre. 6. 

Rationes decidendi. 

Obrool abcrbicfc rnb bcrjicidjcti btbflH 
fi‘ir ben Jpcrm rcrrAitfrcvn n ictji niictKinlic)) 
cuigtfuhrrnxrbM/fbmKniviritbMftfctbigc 
fold)(i ftbcblicfjfcu nid)titd)tcn / ba|j m gf. 
bdiitcrngcm ;Sall/ rnb b«o bdimmir vnicr. 
luudnibdi eircumftaiuiis, Incrtiucl) bcm 
ibaufjtni un mi) 0 (f<mlid) b<fugtcni 
idt diligi; pcxjudicium folle jugijogdl 

tttrKii megtn. 

0inmn.iln «rfllidim jiibirratfticti/ 
b.ifi bcij >iQ(it vorgiggngcntn abreoungen/ 

Virglciddingiii/convcmionibussConira^U- 

bus.Muifoi vuit vafaiiiti/ ancb m genum/ 
btii uben bjn»liingtn<4llip<g<uaii|t cic^af 
b<6 gifdllciTciicn ContiaUm bmibjlbrtb/ 
itVL'f(rn unius .uiMvs brtun*. 

gujbi «bf«i>c gatcfiiti/tn (u bij4l;lnng n.ub 
bumx. 
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bamafen ^en>of>n(ic^tr xftimation bejj ©elts 
bcfdxbcn folle 

Etenim fecundum eam bonitatem fa- 
ciendam eire folutionem, quam habuerunt 
nummi tempore contra<ftus»fupra traditum 
eft : Idcjue adierit etiam > ex Panormitani» 
Imolasaliorumque Canonillarum au&ori- 
tate, Andr. Fachin. lib z conr. 4<s. Di- 
dac. Covarruv.rr4e7.de vet. nurtiifm.collat.cap. 
7 § .ume . num.i. Brun. de augm. monet, part. i. 

X a nutu 5. Andr. Gail. obf 75. num.}.ltb. z. Petr. 
W'efcmbec. fonfil.}$*num.i}. Sixtin. de regal. 
iap.9jumt.n7fil.ifB. Rutger. Ruland. rratt. 
de comnu f.part.^.hb.i.tap.y.num.<). Surd.een- 
fil.no.confiU(ft,& confit. ^f^.per tot. Calpar. 
Anton. Thefaur. deaugm. tnon.part.iunu- 
mcr.49. 

Ratio hujus aflertiohiseftin promptu: 
quia unum quodque cenfetur in obligatio, 
nem deducum, quatenus tunc fuit» cum na- 
fcebatur obligatio. / ftd qt'u bona.ff.de fervit. 
rHflit.Unlcgejf.de contrahamur, l.i. § i.ff. de 

*4 htred. vel action. vendit. Et vei ba di (politio- 
nis ad tempus ejus referenda funt. I. Rutilia 
Polla, ubi Bzn.ff.de contrah. empt.Smd.all.con- 
{U.+f+ num.tf. Acin cortradibusdiescon- 
tradhrs infpicitur , cap fin. extr.de decim. ad 
eumque reducitur confenfus. l.cum qutdff. 

1 f fi carpet. Gratian. difccpr forenf.cap.fi. HinC 
dicitur quoque atfhis agentium ultra eorum 
intentionem non debere operari. l.$ff.deob* 
lig. & adtontb. Cothman. tonfil. $ nttm. $ o. 
vol. 1. 

H.rcqueortinia» qua 1 modo addufta, 
tion folum procedunt » li monetarum valor 
poft celebratum contrattum au&us, fed ct- 
iamfi diminutus fuerit » per text. exprclTum 
in cap. t urn Canonicis, ubi Gloif in verbo , pe. 
cuma extr. de cenfib. Oldrad. conf. ijo. ubi 
Holtienf. 8c Azon. allegat. Goden. confil.de 
cenfnum 7. quod etiam alleritur a Joh Koppi 
decifii.nnm. 4. & in Confult. Saxon, lib. 1. 
quajt.^i.num.i. 

%y Contrariorum namque eadem efb di- 
fciplina, cap. hojpittolum. 51- difi.i.l.lff.de hia 
qui fnnt fnt vel alteri, iur.l.qui accufare.ff.de ac- 
tu far. I. et fi contraff.de vulgar. & puptll.tr. &c t 

SBann bann in gcgemverttgem ftalf/bte 
Q3<jabi»ng nachbcrm 511 
Coiitradhis gemdner gangbarer £53<brung 
befd)ebm: altftvirb btcfcfbfg<ftiru*3B<g0 
soibcrrriebcn turben mdgm 

QBeil wwumblid) vnb jum anbern afr 

i)it in eruenda contrahentium mente, aud) 

anif roclcbc ^Brbrfcbaffr J pm 23erfduflF<t 
vnb^vdiiffcrgtftbcn Ijaben/ fid)umbforiel 
nxmgraufFjubalmi : inentegung/ wofer* 
liailtc Concrahentcnm befdmcbner jxrtuff* 
abrebvnb Wc&ltt»/ glctdjrcoln a tempore 
contradusumb «roa» abgcroifbm/ jcbod) 
mifimicfcnflidjbcbmgf bafibic 
j!m«2Ronat*fn|T/an guttn gcnenuOvetcljs- 


1 9j) 

Rabiem/ oberangut<m( 3 olb / foitfoldjb 

©Olfiil tempore folutionis realis m btt 
©tatt 2iigfpurg gcttjebrftr/ gcb »nb gtnait 
fcpn wrbcn/btfcfytfrm folle/ tc. 

SEBeran jj hi bememmen/ bafj ber 
fer/wegen t>c;c^<t>cn<r braablungmdjt tfmte 
emgefedwn tterben / man tvoflc gJecct) alibic 
ba§ tempus contradus, ober folutionis (fin* 
tcmal in bfefem ^all wuerbeeben garkmer/ 
ober gennger 33 nterfd)ieb t\*g<n zihmation 
bcr ©orten fiet) befinbm t&irb ) in obadjf 
triten. 

C8nb wann fyn jtiufFcr htr> fciefent 
pafto ju pcrbidben / and) m bem valo» » -vic 
ftc3u bejlimptfrbtjablungo^eirgimgbar -iit 
berfprodmc iiaitjf .©umnt ju reict)<n/fcbuk 
biggenKfeit/ Daglcid> biefcibi^e tnimurchi 
gar abgefnser/ ober nad) vei)iu(fungbieie^ 
termini i»od) mebrer^ ^fl.igertn>»r n rror# 
ben: a^bafebn<muiTcncr^er:Q 3 crfdi.ff c 
pcbmd)fjub<|d)Wd;ren/»attnfd)onbcrubre 
ter valor m pngefaljr einem ^at be» nad) roi* 
bermnb reformtrr/»nb jum «lt<n ©ranbge# 
brad)t njorbtn. 

In omni enim contraduum genere in- 18 
primis diligenter advertendum elt » quid 
contrahentibus placuerit » & de quo inter 
illos conventum fuerit. BudeL de re monet. 
Hb.i capjMUtn.i. contradus quippe ex con- ^ 
Ventione legem accipiunt./.i fy.fi converrerit 
ff.depofl.contraclus& l. fetnper.de reg.inr.Ban, 
tn I. Paul, ff.de folut. tmanuel.Suarez.rerfpf. 
feritent, tnverb.coniractus.ttum. jOy 

PaCtisque contrahentium in qualitate > 9 
folutionis omninb flandum elle.docei Bart. 
in l.Pauluf.yy.in finff.de folut. Mart.LaudenE 
de monet, num. jj .;« fin. Alb. Brun. deaugm . 
tnonetan z.prafuppofnum.\ o . Erneft Cothm. 
tonfil. n. num.}. vol. 1. & tonfil. 49. num. 40. 
vol 4. 

3tiiti«(fmau(ft (6<n folctushjj -Ciixi* 
(oBlictcn ©cft»iSbifrf)(ii Ardlp/in Arj. iCii. 
t(n >1 Mattii, ju 33 lni anffj(rtd't(r 3 l 6 fd)il) 

( B(n BttSrnjIjtrt »on F. (in Stitiit tcf. 
filbcn/vtrmudid} Kltffdi bctr.iffd.iij verfi. 
culo. Mmnad) audi fcttj fKitm paf tc. 
flJtrlidj trttt jidjlitinjti al« Mrilwtn Mtft. 
Ijmtj b<fd)((|tn/ dap ben ctmktdtn t>or.^;. 
4an<uuii DtrtnMnmgtn Nf®un6<n/ tv-r. 
fcertfi B(t ®uct)|Iab auftgtricbtcr lur.dird. 
611113 In adjtji-nommttitixt-Bm 
bann in jdiutn uH(»<m rpiiuhmtnSnin» 
fett btflOidcfciS publicirteOTIitu Edifta, (t. 
nm itutnauf eett ^rtnimlt attfgtftttistrt 
l S(rftftt(!6imgm«nj»{tjftmlic#»(ifon. 

3um Srtttdi / toas jfllaH wriKniblicfi 
btt d?tr: (tttF.nicfif aUtui in twit btjjiiliitigd 
termiti vnti Oaim juntiil gangliarc 2BcFvmtg 
(ingtrctliijt i fciiMrntt and) ifint *£dujf<m 
talim aftringirt vnf g(min.jm / Di( QbOtifi/ 
I11113 i(?t gtf( 5 i(rmii|T(it ju cv|Tatrtn / tifi i(t 
flup{»«utgttic8Km'J6fd)i(P/»nDl»(i»l<il'«n 
R 4 iw 
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<n atibtm pnndlen notfurffiiglitp 
iu «fetum/ barlniunfl 4 rltd)g«ffls«/ bap 
11« -Ocri Jtiuffcr ftd) in fpecie gf.jtu -Ocrm 
'JBcrfluffan ratione ixjfdi anthciis hte.iut 
obligirr, felblgm auff bcflnnpre 3 <'t jucr« 
ffattcn : bfl> rSerpfdnbung fciiw J?a.ib tnb 
©lirtr/ttlMraUiSarredircn/ ptjftm/ nccen/ 

pfdii»en/»nballci’nfurfbhcnl(ci)<3 l| f‘^ ; 

ater micer aUr 3 uterftd)t/ Bibat» bljafj» 
lutig/iibecobbelTiiiipren ierm 11 auffgejogcn 
Ittrbcnfbl»/ baprtattbaitn «Ife» interdie, 
.Soilcii tnb ©d)abcn ju cr|?atrm fdjulbig 
fnm fdlr/ic- tnb ju tnbc bcp 3 bfd)l(bS rotcb 
firmtrt gcmtiCr / bap jiiuiffir biiftm aUtm 
nad>iufci;en/ |id) bm abmlidjm fiffiorftfi 
'iram tmb (Slaubcn ttrbimbm ic. 

515 ami nun mclirnatittr Jficti emptor, 
in gelcifier berahlsmg / bim jenigtn nad)J <5 
fetjr/ barm jbmfim biinbtlidjcS/ tnnbbct) 
2 lDimlicf)in^brtii/ iram tnb®laubmb<« 
fdKbmts tcr|Vrtd)cn gmtrtgt/ ttclcbtraud) 
im ttibcrtgen ,yiU ftlttm gutm Slarntn tnb 
i mmiit tcrfdimipjfct / tnb mStfaljr gif<!t 
paben iturbc: 

2llS f.m « Mn jfmtt j^lrm 
blefcr '2?cjalihmg(jalbcr in femmiffirgan, 
gcfocfiun iterben. ©tiwmal ttolcmanbtcr 
grcpljcr filbfiin)t)iit Jt&uifem/tbo tr mu bcr 
v8ciahlimgting<rmg|I<n jnngthafecnV bc< 
fdMtlbigr habui itiirbe / bap cr btc crlcprt 
iaauff-ontnm an cm riibngc ©«It (ii legen/ 
hicrbnrd) ititrt mhinbtrt merbeu : befiitegctt 
erbcnfclbcn tmb crgfinijimg aUt« «lineum 
JKc|im/ SdMbtne tnblnterelfe gtttifilid) 
«rfucbr bcttt.3ninaflfm ttir b«id)«t n> rbiu/ 
ttildjct ©cfjalr JfJtri non F. fetum Secreta- 
rium, mb aubere/ jiurltd) tiuctfd)i<Mid)m 
maltn/ jtttfdjm Dimitrmtn/ an JJcrrn 
jxAujfrm abgcorbnct/ and) benfetbigm tr< 
atapnen tnb ttarnen laflTtn/ « malli |ici) mii 
bcmSili / aufFbrjtjmprteirfegtttlpbcrfafl 
maihin/ tnnb ipint f<lb|fm cor ©djabm 
f«P«/ !C. 

Atqiicabfonum ed,& naturali rationi 
contrarium* ut it, qui jure fuo tifus luit» (]ui 
promiffis detit, qui nobilitatis fidem ferva- 
vit.qui fe pauiali obligatione liberavit* ullo 
modo ob hoc ha erum Tuum neeellaiium 
conveniatur. 

Porro* dux vix propolin fuere em- 
ptori, vel pecuniam intra confUtutum cer- 
minum eitlolvere, vel moram committere : 
utram eligere debuit; certe, nemo lanus 
negabit.eum priori vix, qua: ad fidem-prx- 
ftandam ducit infidere debui Ile. Atqui rc- 
gerrt Dominu» venditor, melius ipliiuille* 
pecuniam non iolvi.quhm hoc modo fidem 
liberare; id quidem eventus poderi fubfe- 
cutus docuit : icd nos potius ad contrahen- 
tium mentem expretam* quam ad unius ex 
contrahentibus emolumentum* animum 
attendere* & fimul perpendere debemus* 
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gravius f aifle emptori fidem fallere * quam 
Venditori damnum pecuniarium (quod ta- 
men inebrtum adhuc* immhi fi rcfpiciamus 
ad tempus contraditis & mimeratx pccu- 
nix.omiiinbnuUumcft) ludinete. Ciira 
prxfcrtim emptor , fi ullam commifillct 
moram, non foliira exidimationem, fcd et- 
iam rem fiiam familiarem (ob illius, quod 
intered pi omidam prxdatioucm ) in maxi- 
mum duxillet periculum. . 

Prxterej, ex incommodo unius, alte- ’ 
rius parare Commodii, in civile ed, l.fifiwce. 
iffn AiJtimff.de demn. infeci l.ft autem §.i ff. de 
aqufhtv.arccnd. ll.ildiis.in lfiitff.de conjlitut. 
frme. Gravctt.iV«//.;aS.B»in*j4. & conjil.pfi. 
mnn. t .in fin.roLj. Et nemini jus funm ex pa- 
dloacquiiitum, cd aufterendum. ifin.ff.de 
yett. l.quod tiojhum, ff, dt rcg. tltr. Pctr. Heig- 

Ac mutare confilium in alteriusdetri- ai 
mentum, minime cenletur licitum, I.ncme 
foicJlyj.de rtg.iur.1. licet. & l.ftifulalio de dote 
ff.de r«r.de/.Mynfing.ve/ur«.a.re^.4.drr,rd.i4. 
nem. 38. 

@0 tfl aucfj/jimi Pterfcii / nf dit nufitt 
atbt jula|ftn/ baji »ic( ivolgcbadita ^3trt 
» on F.bt|j grtpbtrilicften® »rn n '3 rato rnb 
@laub(u/aucb m it vrrjcifimu) alltr cub itbtt 
txceptionen, redrtutionen, appellaticneu* 
rcvilionen, ft|lijlid) sugefagt »nb txtfpro» 

cfitn/ allem/ fotu bcr dtaufjd-abrib begrif» 
fer» / t>nf<i;lbar ju gtUbftl / onnb nadjjti» 
fotmmn. 

fiffiantt ban btcbcbing» Jlaujf<©umt« 
bas bcrmhmilt ju (Cbem Jbmifv.Concradl . 
gcbotigc 0<ucf iiiaditrn / ais founcii re tc 
lltd); ftfitn/ bap bft contenta bi(|(6 Con- 
tradis, and) roaS brp btififclbigtn betingf 
bnbbcrfptcdjcn aerfcii/ einiqtoilbr.isgc» 
halttn vub 111 obadjr gcncmmtn nuirbeu/ 
fer: bcrMFuiftt ub<ri#l|T<ml:d)i t»olbc< 
badjiltdje abhaiiMung/ aucbivibcrbtbiiig» 
lulic dlbrcb/ tnbrlnnjUIigcn/ itcimdinolc- 
fltrt/ bnbrotijhmcfur orftmlidi«(l.i»cie 
30000. (Sulbeii / nunnuhrjttigr reformmc 
(Jililirinig gcforftrr tviirbt / ltclcfce Siimin 
(hmbangefltlt btt Aberigt non b.m aiibcrn 
nut CStrfauffcm etnpfaitgnt N.g.Jntir ubet 
oocofflulbcivitadj bcrcu ju^eir gtfihlop» 
n Contradis gtbrfiuchiichtr hlldrbrimg/ 
ftcfebriauffenthitt/ic. 

C8nb itanti cl-tgrS tcrfprcdjcn/bct 
fienltcbmalBorttn/ 'iratt rnb( 3 laiitcnbc* 
|cf)ch«i: 'AU ttirb - 0 «! ton F. alscinitol» 
angtftpcnct Srctihcri rnb ©^«iib t cpOtcid)# 
tvegtn berirljiti brer cl ufftirllt tgfctr/m groifce' 
brbtncfenpdbtf/ iitb«bi(fcpod)tcrbunora 
hdicJBtrt tnbiSibitd» bcipeuninfl/ (in 
gtnngpcit ichtitas tctjunrniniai- 

Prxdidla etenim verba, bct) 3 r<cbcr:. I 4 
lid)cn2Bortcn/iratttnb©lanbcn/ic. t:.m 
ardo nexu ubdtingunt* tamauiquc contu 
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went obligationem, ut perinde habeantur, 
ac fi ab iffurtri Domino Barone corporale 
praeditum fuirtet juramentum. Namejus- 
, modi promifiio per fidem &c. vim veri ju- 
ramenti habet, & eiarquiparatur. cap. ad au - 
res. de bu.quavi. metusque cau[. ubi paria cen- 
fentur. jurare, & religiosi data fide promit- 
tere: idque ibidem confirmat Panormita- 
nus, & dicit, perindi incurrere in fraudem, 
qui negligit talem promiflionem, ac qui vio- 
lat juramentum verum. Facit etiam textus, 
in CAp.penemt.ext.de fideiuff.t. etfi Cbrtjhu. de 
iureiur. &c. i. de fepultur. in 6. Atque hanC 
fcntcntiamamplectunturSpecuI.r/r.de^i- 
trio & arbitrat. num. 4;. Abb.& Felin.i» (Ap. 
querelam, de iuretur. CurtJun. confii. 6-Co# 
varru v. in cap.quamvu.de paftu.lib.6 $.1. vtrf. 
nono ab eadem. Thefaut. decif. 4 7. n. 1.(7 ftq. 
Sur d.decif i^.verfcontrar. tamen. Alvar.Va- 
iafe. confult. 99. num. 6. verf. idcirco m.tgu te- 
nerem. 

Fhreque opinio , prarter modo allega- 
tos Hilpahia^Lufitaniar, Italiae, Galiiar Iurc- 
con ( ul cos, i Germanis prxeipue nortris.tum 
prarlegendo,ttim confulenao,& decidendo, 
venflima agnoicitur, ut dubitandum non 
/it,eandem in utroque foro ( terte lohann. 
Damhio^fd cap.qrumvu.itum.ij.de pad.w 6) 
reccptiifimam , tic omnino fervandamellc. 
Hieron. Schurpft. confii. 61. num. if ccnt. 3. 
Andr. Gail.i .obf s9 Mynf tent.i.obfiy.Valt, 
confil.Marpurg.14. Hum.91 vol.i. ubi quoque 
Sichard.Ficharaum. Kirchov.GraiT Goden. 
Coler. Wefirmb. Piftor. Tcubep. Breuleum. 
Mindan.& alios, ordine citat. Accedit, Si- 
x:\n.cor.fil. n.ntwi. 11$ volum. 1. Gcrdd. confii. 
27. n.176. V0/.1. Everhard.iMittelb.iw/ar. 4 
rat. leg. Urg.num.69. Schrader. confii. u num. 
4ff.concluj.i t 

Quorum fententia devinciuntur ma- 
ximi illuftriffim.-e, generofae & nobiles per- 
fonz : uti notiffima Germania: confuetudi* 
ne receptum, & ita in Camera imperiali j u- 
dicatumaflerit Mynfing. loco citato, atque 
idem etiam fuper promiflione comitum,fa- 
dfabei)@rdffltd)cn(SI)rcn tc confuluitWe- 
femb. confii. lo.num.+f.hb.i. Coler, dprocejf. 
executiv.patt. t . cap. 10. num .ifi. 

Et quamvis quidam inveniantur, qui 
contrariz opinioni calculum addant , ii ta- 
men conceptam hanc fententiam ad hunc 
potifiimum cafum rertringunt » fi de forma 
a&us juramentum exigatur , vel de perjurii 
poena agatur: de quibus videatur Covarr. 
in dift. cap. qtiamvu. Hifce tamen confide- 
rationibus in propofita fa&i fpecie locuS 
nonert, 

Porrb, adje&axenunciatio omnium 
* exceptionum Scc. haud contcmnendar eft 
efficaciae: quar omnia remedia, quibusDo- 
rriinus venditor ad contraditis refciflionem 
ullo modo uti pollet, complecti videtur: 8c 
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ehm inter illa juris beneficia prztenfar laifio- 
nis exceptio przcipuc emineat , inde non 
absque urgenti artentur caufa ( cfenfideratis 
przlertim concurrentibus) qubd hifce re- 
nunciationibus, legit fecunda. Cod. de refeind. 
fend. beneficium comprehendatur. Vbi- i? 
cunque enim generalitas per medium ali- 
quod habile verificari potert , generalitas 
illa, in qualibet ejus fpecie verificatur, arg. 
l.plurtbus ff.de acceottlat. t.age cum Geminiano. 

I fub pratexru.i. ifi de Certa , Cod. de pa8. Ever- 
hard. in topicdoco d generaUtaic.in prine. Ao 
tantundem operatur generalis difpofitio, 
quo ad omnia fub genere illo contenta, 
quantum operatur {pedalis , quo ad fpecies 
cxprcfsi enumeratas. I. fi duo urcafin. ibi, 
quantum fiiCit in totum denegata, tantum 
valet,fi in ea re,qua agitur, denegata fit. ff. 
d.adrh. tut. Et cercd frurtra videretur adjedta 
hxc generalis renunciatio, nifiprzdidtum 
juris benefidum in iis coutineretur.org. l.Ji 
quando.de leg.u 


Sed omnis tollitur difputatio, fiadje- 
<ftar claufula: (qua non fimplicitcr, led lub 
rehgiofa arterTione,b<D ftre^cnllcfecn^Scr* 
K»/£ran> tnb ©(aubrn/ jc- renunciatio fa- 
&a)fupra ortenfa efficacia, atque juramento 
zquipollcns vis, perpendatur. Etenim ma- 
jor jurans contractum venditionis fervare» 
etfi non fuerit certus de eonrtitutione, /. 2. 
Cod derefcind.fendir.cenfcturex vi juramen- 
ti eidem legi renundare. GlolT. Br. &alii 
com muniter, in d.I.i. Alexahd.conf.lif.num* 
9Mb i.& confii. itf.libr.f. Curt.Sen .confil.6f* 
adfin Cravet. confii. 192. num. 8. Covarruv. 
ad d. c quamvu .$. 4 num. 4. Pinei, ad 1 . 1. dcrc- 
fcind.vend.part.i. cap. 1. qui omnes receptam 
hanc elfc Dd. opinionem tertantur. 


> * 


iOiefim i(I<ui(f)/fur ba« fun ffr(/ 6 (ij m 
fitgrn/ bafj .£«s»onF.bie.R«uif*©umm 
gura illig angmommtn/ and) bm 
gAnislicb liberirt» »nb in Dtgtcegtn mbtflirt 
rolifomner Qiiinung nur flaren ®or(m 
fc?tc alisjbim an bebingum 
brtijifig 'aufenC ©ulCeii/ic. ^)an« 3 Jttd)arbf 
S. jmut aKonatfcfnfl / an gut<n gmtmtn 
Kfldji.^lialwn/DbtranguicmSclb/ ttie 
fcidjc ®or«n tempore folutionis realis, in 
btt iXtldj*<®»att augfpnrg gti #nb gtnent 
fttjnwttbrn/ ju bejabien »crfvrocben : bag 
btmnad) etS. fblcfjt obfpeeihcirte ©umm/ 
ibmt jugdagter maifm/crbtntiid) bejalt cnb 
tbtranraortttijabe; btpmtgtn thittr ji>n< 
S. befler §orm quittiren/ alio »nb btrgt |Ia((/ 
brtpmtbtrtr/ nod)|tlne<Erben/ «oUrnanb. 
«n S. nbd) btiTtnSrtxn/bitrumbtn iu funff. 
tlgrtmgm (tittrt/ ntmmtrmtljt anlangtn/ 
bmbittib(n/nod) aud)(u ibnm nnige forbt. 
mng obtr 3 lnfprad) / »<D« mir nod) oljne 
Krdltfnditn/ obcrgnvtmunrootte: tvittr 
bann pd) aB« »nb i<b«r Privilegien.Srtpbd' 
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m/ Statuten, Otfcttutig *nb 0ai}unsen b«' 
m» tmiT-mlid) vcrjugcn baben f olle. 

fp Aclicuti folutione ejus, quod debe- 
tur,omnistollitur& extinguitur obligatio. 
/. nulla Ced defolut. Alexana. confil. 17. requi- 
fittu in caufa n. y lib. 1. adeb, ut is, qui fimul 
folvit, amplius moleftari non poflit.Roman 
confil. \ S.t1um.1. Jatiffimi illufh is Cardinal. 
Tafchus, pr aci. concluf. verb. folnt. concluf $40. 

■40 Ita quoque quietatiotfc liberatio non con- 
temnendam obtinet Tecuritatem. l.tncon- 
traftibus.§. ftipet cateru.Cod. de non numerat, 
pecun. Medi c.deamirt.poff gl y verb. aut in 
minuendo, n. 18. Arnold. Rayger. intbefaur. 
verb.quietatio. 

41 Ac in limili prorshs fadi Ipecie, Scin 
terminis,ut loquuntur,tcrminantibus, Ant. 
Faber» tum dodrina, ac ingenii acumine* 
tbm judiciorum ufu & exj>enentia nobiJifli- 
jnusJurcconfultus,m Codice illo prarclaro, 
Ub.Stit.19.def1n.if.ai1» Sc ita in fupiemoSa- 
baudia: Senatu (in quo frequenter difcuti- 
Unitir monetales hujusmodi controverfix* 
ob crebras in Sabaudia pectini* mutatio- 
ne* ) judicatum fuiflc tcftatur, quhdobfu- 
pervententcm mutationem pectini* fivecx- 
trinfcca, litte mtrinfeca (it,ejus fummar, qu* 
proponitur, ratio nulla haberi, nec creditor 
ob fubfequentem diminutionem valoris 
monetarum quicquam amplius a debitore 
exigere poffit. 

Nec omittendum , quod in prxfcnti 
quietatione non foliim exprelfa reiteratio 
contradus& ratificatiopadi ratione valo- 
ris nummorum interpomi,fed etiam repeti- 

^ ta renunciacio omnium jurium Sc privile- 
giorum, quibus adverfusprxdidam lolutio- 
uem& numerationem in futurum fefe tueri 
quocunque modo pollet Dominus vendi- 
tor, dilertis contineatur verbis. 

4 * C*teriim>adus geminationem enixa* 
voluntatis firmillimum eire argumentum, 
nemo nefeit. /. quinquaginta, jf.de probat. 
Tl\om'ng. dectf.iynum.f y.Seraphin. in tr.de 
iuramenr.privil. 106. num. iy. adeb, ut hxcce 
geminatio deliberationem* Sc per confe- 
quens certam feientiam introducat. Felin» 
ad cap. /i cantio n um .79-verf. & propter ea. ext. 
de jid.inffrum. Sc juramento etiam xquipare- 
tur Gloli: ad c. cum contingat, ad verb. fervare 
dt^rr.&ibid.Panorm. extr.deiureiur. Sera- 
phin. in allegar. traftat.pnv.6i.num.i. 

4 j Hxcque geminatio tanta: cenfetur cfle 

efficaci*, UtFrideric. Pruckman. confil. 49. 
nttm.6t.& confil.fo num.yt+cumfeqq. exifti- 
met ; eandem remedium. 1-x.Cod. de refemd. 
tind. prorlus tollere, audloritatc Challanei 
adeonfuet. Burgundiarubr. 7.$. 12. num. 57. 
Covarruv. in cap. quamvu.part.y§. ult.vtrf. 
octava, conclu fio. Anton. Gabriel. Roman. 
reccft fentent.lib.yttt.de empt. vendit, concluf. 
Lnwm.114.dr 114. Cravcct. confil.151. nuntii. 


&feq. Roland a Valle, confil. jp. num .$e>. ubi 
de magis communi teftem le prxbet Scc. 

Prxtere* renunciacio illa omnium pri- 44 
vilegiorum,liberationis inftrumcnto infer- 
ta, Domini venditoris prxtcnfionem non 
minus elidit, atque tollit. Cuilibet enim 
licet juri Sc favori pro fe introdudo renun- 
ciare. I. fi quum confribendo. 19. C. depatt. I. 
pactum inter haredem.ff.eod. Alexand. confil. 

1 tf.num.yvol.yVuh. c0nfil.Marpurg.t9. num. . 
jt.vol.i. Atqueabfurdum foret, rcgrellum 4 f 
quem habere ad ea, quibus rcnunciavit.h/E 
quu iurandttm.in prine. dereb. cred. I. quantur. 

fi venditor. 9. fi. deadiltt. edici. Mynfing» 
reJp.decad.i^-n.fo.Gxlmzn.part.t.decif.Came- 
rall.if.n.6. 

QBefcfee* jum feefjffcn emefy (jiermir 
mebrero bcffdccfct rotrb roetl Der JRauffcr ficfr 
infonberbcir bem Jpcnn oon F. biebb referir- 
rer majfcn/tmb frajft aiifjejocjnem 2lbfd)icb* 
verficulo, ium unbern / tc. fein aml>ei! bc^ 
bttigier 3Uu|f.©umm / jniwt be|?imyt<tn 
Scrmtn iviocr alie PnfurfcI)cnlicbc^ufdU/$u 
emrtcbren ocrfpredRn mmjen. Stttannnim 
JCdufftt bergleidjen begebeni cit SdUen vuo 
cafibus fortuitis fid) frdjffiglid) rergiegen/ 
a\6 if? fofdw and) auff ben Jpcrm $3crf4uf# 
fern ju Perffeben : 23nb banncnbcro/ glcid)* 
mu Xduff(r|tcl}b(§Q5cU(i^A(bcr(0f|T<n mu- 
tatio fortuitis cafibus annumerim rnirO > 
«nff Mntii varcrfcf>cnlfcf)cn (5<bW«e 
brbdjfcn ffnntn ; a \* folle ebener muffentie 
Crfolgtc reformatio txr 0 Kutlll/ tnD buraup 
«nrfTebenbe Der 
fer $11 ftintm Olidjdxtl gcretct>cn» 

Nam qu6d reprobatio monetae cafibus 
fortunis annumerari foleat,cfl text. ini. crc- 


dtrot .\01.ff.de folut Idque tradunt etiam Dd. 
Altorfini, in confilio quodam Hiiieri infor- 
mationi juris annexo, /o/.fj). Quemadmo- 
dum ergo Dominus emptor huic cafuifor- 
tuitorenunciavit, ita eodem modo Domi- 
nus venditor ex fubfecuta monetarum dc 
valvatione nullum patrocinium petere., vel 
quicquam amplius ob hanccc reformatio- 
nem pecunia: exigere potclf. Contr.yius 
enim datidicare;ut loquuntur, non debent» 
fed par utriusque ex contrahentibus condi- 
tio xqualisque obligatio elfc debet. Cyn. in 
l.in nnnornm.C.in quib.caufin tntcgr.&c.Gcz- 
vett. confil. 259. num. 6 & confil. 28 6. inftu. Fi- 
chard. confil.^o.uum.yltb i.Sichard.co«/i/.io. 
de contratttbus. num. 2 p- Hartm. PiUor. hb.x. 
qua fi. 24. num. 3. Berlich. hbr.x. concluf. $6. 
num. 5Y 

i)enu8um|t<bmbm 6ci>gerban nitb/ 
Dii§ ^)en ilduffcr ( n>u aud) burobrn umet), 
tum* bc febrijen) |td) m bc|Icr 3orm (alfo imu 
ren bit ■SJorr be^ auftgerictjfen 2lbfd)tebg) 
allcr evidion juris Sc fadi <)du|lict)cii rer- 
Stcgcn tnb bcgebeivber gcflalr/ ob er fdion big 
(Bui0 •Mtti @r balber »en jeroanbr m* 
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fttnffiig mo]e|tlrf/ turbirt, oDer angefodjicn 
iberDen foitc/Da|t e r Dt piviUcn bci> Den Ceden- 
xen onD Strfaiiffcrn nidus jii fucbtn iioct) 
eu fpredien habtn foUcnod) rooUcuc. 

■sJBoratip ntdjf reeniger iu inferircn, 
gleidjrcie McJptm^erMuiltr fuit DcP©d)n» 
DenSonD < 3erlu|ts/fobci) biefemSut ( Da te 
aml’ Min -fjctin Ubiutfern gar tnfogcn reur. 
De) iugemarrcn/ tm germgiTennidviiibe» 
laDen/gereilt gerecfen : bepreegcn fcnc bmge- 
gcn Der ©illigfeit nod) bie! geniA|Tcr / Dap 
and) reoleni.irtCrer Jftcn Jiauffer udj mdjr 
aiiitincmmen / ob fit fdjonan cmpfangnem 
©clt ©cbaDen oDtr^Jtacfejmglctotn folten. 

Idquc per prardidam Regulam , qu* 
vulr , ne contradus ullo modo claudicet» 
fed aequalitas inter creditorem & debito- 
rem, vel emptorem & venditorem, fer- 
vetur. 

Confert huc, qufid impolitum in uno 
ex correlativis, in alio quoqi locum habeat» 
l.itlr.Cod r.e ntdid. rid fUend.1. ulr ff.de ac- 
cepttl. Fridenc. Pruckman. tonfil. io. n. 5 . & 
fiq.lrb.i. 

Acproindd damni obventuri emenda- 
tionem, ratione pecuniarei iolutx , Domi- 
nus venditor ab Emptore fruftra petit , cum 
ipremeta totius evidionispericulo iefecxe- 
merit : quin potius tritiffima » ac ex haturx 
fot itibus deducia Regula menti infigenda 
ell , ut quis aequo animo patiatur legem, 
quam ipfe tulerit, &iil fe quoque valerenon 
rccufet,quod iple i n alio a'quum ellt ilatuit. 
Hmm.Pi&or.quaft.iqjunu.fMb.l. 

gcrmtrs aucb/rnb jum ad)tm/i(I nidit 
anget adit su la|Tcn/wtlci)(rg{jlalt»nfcftt»ct 
ubinnemmen/ Dap tn anfepung jit 3<itge' 
fdjlepnen Contradis gangbarcr bob<r®tb« 
rung/ and) bitigcgen bas pretium erbodn 
neorDcn. bctracfjtnng/ Cte *ied)imngtn 
jit etftimm gcben follcn / roic jimaltn cin 
3abtg,tng dic Intrada fid) fo gering befun» 
ben / Dap in Conferirung jeiiiget tfauff, 
©umm/Das Interdie liidiibbljir.roeDtr troit 
taufcntawjfio.bnbbadpiiiiWtt auffcin@iil, 
teiigtbr.id)( mcrDcti. 

Crim vero in cujusque fundi pretio 
eruendo , reditus & frudus ejusdem ( hoc 
prtdertim tempore» propter fummam in- 
certitudinem pretii omnium rerum ) pocil- 
s fimum attendi debeant. 1. fi fundus, ftn. in 
frinc.ff.de reb.eor.qnifttb turei, ibi, cum uti- 
que pro fruduum modo pretium inventu- 
rus lit./. fi fundum. 91.ff.de leg.i. l.fiquotdcbi . 
torum. 1 6 . ibi reiqualitas, & redituum quan- 
titas tdlimetut. C.derefiind. vendit. «fiBart. 
Andr. Gail.W.rlr pignoral cap.tS. in/n.Did. 
Covarr. Itb. j.variar. refolur. cap.9. At Pintl. 
tri l. t,C.drrcfcind.vcndtr.part.i. caf. nlt. num. 
ji.And». Dinner .deiufio rerum pretio defini- 
1 tnd.qucft.1f.16. 

® «vaiip crfolgf / Dap J 5 «ri # 011 2 - fWn 


ongebur bcr dfauff-Siimm/fnf jrtlge 'JStfj* 
tung fetnes ®egi balten / nect) and) (inige 
ergdnSung/ ccmplttungoDtniadjfcbinfiig* 
lidjerforDem fdnne- 

«Ebenm jjfig thui auef) / ffirt neimbf/ 
Dem JUujfem bcbiltflui) erfdjetnen/ rapfcl» 
bigtrbet) Dldraltlgcm/ inualolutiouis ter- 
minum befebebenem interpellircn/mapncn 
»nD mariidi / jid) gtttiplid) gefafl Sii ma* 
cf)(n/ic. mitfdncm mercflidjen odia Ceti 
niD iiadjtptil ©cireiDt, 35 icuv©d)aaff en» 
«nDere^iaabrerpibcrn/ piiDtnelnapctljin» 
gcben mujfciv ais fdbiger glciefibcrna* gftl» 

»13 morbcii/ biiicbtns aucfatitUauftm ®ul* 
Deu aujfjimcmmcn geirungen gtretil/ mif 
Dem etrfprceficn vnD obligiren, D*m -Cariei, 
benn oDcr 3 mp(au jfem ®ulDcnfur®iilCei» 
micer gut 511 maefien, trie er Danit ficungtf 
rags uber jefien eaufent ©ulDen/ Die uiiabge. 

Id It serblitben / aud) ben femen 2lDenlid>en 
i£pren tsaren merten / QlratvrnD ©lauben 
nimmeljr an reformiricr 9BeI)nmg 111 ter» 
jinfen/ cDer tbiDer abjulofen/ verljaffiet ferjr» 
folle 

£>erentn>iHen/roann 3. ©. fonsol Deg 
feinigen/teeldjeS er megeti Diefes Concrads, 
auft Dtp dperin ven F (letriges follicitiren/ 
Dringen/ buD rreiben/ ingeringem 2 B(prt 
pinaegeben/ fcbaDIlcbermanglen / ais and) 
auffgenomntsSeli miegiger ilLiebrimg/ }u 
retmngaDcItcber £brcn/ iram vnD ©lau, 
benS/ nerltnfen onD ablofen / aber nidjrs De, 
floree ruger Die rerfprodjiie/ unDnmgueent 
norbeDadiiangenomne jlauff< 0 timm/ tlcr 
oDer mepefad) ergAnben folie/ DipfdnDtct» 
nm Denrediieii diid billigfeit gemap ju fepn/ 
nimitiermepr craebren. 

Quin potius naturalis jullitiaAt ratio f* 
( quae non miniis judicem, atque quemcun- 
que bonum virum, quam Icripta lex, move- 
re debet. I7ff.de /'fln.dewiaxr.Iiarcman.PifL 
i.qu. |r. num. jo.y didat, neminem duplici 
premendum clfc onere, i.nfvufnufts.^.tunt 
u utem ffndleg.Khod.de uli i Tiriu ; 4. $. qui in 
rlta-S-ff. de leg.i. Atque gravatum in uno» 
non debere gravati in alio, fed fublevari /. 
cum quiff.de turemr. EtinluperUioneileau- , 
diendum eum, qui ex damno altetius au- 
xilium deCidcnc,l.fiiendum.ih.ff.exquib.ciiufi 
maior, in wregr. refi . 

•Nidiiroeiugerfol and)/ fiirS^tfienD/ 
allpieiu ®emiil)t gcsogcn iwrDen / Dap -5(« 
F.fetn2(mbctlDicferif\aiiff,©iimmtnglelcI) 
alsbalD in angenomner gleidjer OBeptung/ 
©ulDen fur ©iilDtn/an riefitige ©iilt gelegi i 
25nDiroar jiiDiifeintnDe / Damii er femen 
mercflidjen Oluben piermii fd)affeit/ anc8 
obite cinlge ® libe vnD 55nf ogen/ lAbrlidjen 
1 11 gemiffer nchtiger beRAnDiger ©iilt/oon je. 
Dem eaufent fiinffdigBiilDen (DngcadRDuS 
serfauffee ©ut ntnnnigmalbRwn nifptfl, 
ber N. p.emgctrngcn ) etlangeu onDeinnem» 
ntcumbdfic. 9B(lefe<r 


t 
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9B<Itf)«©(Wtiin'»nb3?u(i<n/ glflcfc 
tBfe tt jl)n nc -Otrm 93«tauff«n gatwol ju 

g&IIKn : cum unicuique fibi vigilare , con- 
ditionemque fuam meliorem tacere liceat ) 

alfo/Mfj in» f unfftig ferftlfetg «fnvOcrlufl an 
btfjiirtnCtr iiblefimqtrltilxn foltt/ moebf» 
fcldjerupnjlimeuuffbtn Jtauff<tn(b<t<iiui) 
an bctti com modo ntdjrs juwarrtn gtljabr) 
ttimt rocgb detiviret, Bnb jtftPcfjtn mttf tn. 

fi Nemo enim alterius damnum ferre te- 

netur^ penes quem eft emolumentum > is 
etiam incommodum tefultans xquoaniroo 
fuftinere, factumque cuique fuum » non al- 
teri, nocumento elle debet. Qua: omnia, 
uti ex juris naturi fontibus derivata, ulte- 
riori non indigent probatione. 

3 iiqefct)0j(i<!tiinimmtfr Blrlrr Burn(< 
Itirr «fetaiibflt bt|j .'Xtitb* publicirte Edicta, 
uls bae Of|ler«i(t)(fc6/ i£hur .<Sdcf)|ifcf}/ 
Ctmr.^Srancrnbiirqfcl)/ SArfH-SBilnem» 
btrqt|ct)/rn» ©tragliurgifcfet/jc Btrmoqcn/ 
bafi in iBibtraHofung Drtcn bri) Icubtcm 
©cft t oftr (*o^ev cjBebriins angclcgter Oul» 
beti/ jcbtrjcitauff bab tempus iolutionis jt. 
febtn/ Biib ©ulbcn fiir ©u 16 (li «(laritt retr. 
bcnfuUcn. 

QSngea^Kaber aDbie nfdjr netnimM?/ 
«Btlflauffiq aiifiufutjrm/tBabbrngcmrmcn 
gtfcbritbntn iXttbttltblp CHS regulariter jt» 

mdbfemim6cf)rc/ aud) bcr$iufftr(id)f«l» 
cb rablofuiiqnitfir ju brlabcm jeboct) t(jun 
«birnicbisnxiffltn/ eff (serre manltgimjbtr 
© ii Ittn/ btii Bor igcr I;o()<r <3Bc{iru ng/tinl n- 
ftrumentum obligationismii foltijtllCIau- 
fulis, &cum fpeciali jurata renunciatione 
omnis lxiionis ex pecuniz reformatione 
emergentis bcgtifftn tBtrbcn mpqcn / bamii 
autt nadjber jentqcu QKciniinqi naelcbe nd 
contractus tempus refpicirm/ fetn 'i8<rlli(l 
iug(tB.mtntBcrc. 

9Bo fert nim ber J^tn Bon F. bitrinn 
idjHBab Btrabfaumbr/Biib ficb mitetner rtr- 
fdjrcibungin forma communiBtrnugtii laf» 
fm: aiefrnbittrumbfb BitltBtniqtt fiin|f< 
rljtr ablofung t>albcr jejm bcm Jtduffcm 
fidjbifcbnxrrii. 

j t Cum negligentia alicujus in damnum 
alterius non debeat vergere, damnumque 
quod quis fua culpa fentit,fibi imputandum 
iit.pcrVulgata&c. 

J i Et praterea etiam , quod ab initio ritd 
legitimequeeonftitutum, ut ob catum fu- 
pervenientem irritum Hat, juris ratio non 
patitur, l.^.inpr ff.de minor.l.plunlim. 140. S. 
ti/ipUicdt.i.ffJcvcrl. ablig.l. S. C. dertfwti. 
ytndtt. Cravett. conf lUnfin. 

Rejponfiones ad dubitandi 
Rationes. 

®iertn BnbetBtqliditn / anhero nacfi 
langeaiiggtfuhrtcn fundamentis biiP redjiS 
grunbm / amb Bon btntn luitor augebit. 
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tten rationibusdubitandi fcitt fl&6vudj Wt» 

Wfacfy. 

£)onn fo fciel ftibcrfgc ration 
bcfongf/ ipbcrn J&crmwn 3- folebm erro- 
rem, rctlrtxsjroarvnmiijjltd) fdjtmcn rfyur/ 
juprobircnPbjclcgcn. 

Error enim non pra?fumitur,fed ab al- J 4 
legante probandus eft. l.fi poHdtvtfioncm. 4. 
ubi Gloir.& Dd. C.de iuns & facti tgnor. Ge- 
org. Everhard. confil.fi.trum.tS.lib. i. 

Cum prxfertim in propofito cafu con- 
curram aclus geminati, qui errorem exclu- 
cludunt,& certam fcientiam ac deliberatio- 
nem inducunt, arg. l.Bulifia. ubi Dd. ff.ad SC. 
TrebeB. Nicol.Everar. m ropic. loc. yi Anton. 

' Corfet. m traft. dc verb gnntn. Quodque 
erroris atque ignorantia: allegatio ingemi- 
natis vel reiteratis locum non nabeat tradit 
poftDec. confit. 8j. num. 13. Malcard. depro- 
bat.conclufi6% m j.num.vj. 

Et quemadmodum nunquam in rejtf 
graviori, &: ardua erroris ac ignorantia: pr.r- 
iumptio intervenire poteft» Malcard. ditt. 
concluf. Cyj. per text. tn c. tUorum. ex defent . 
excommun. Ita quoque in perfonam pru- 
dentem , longa experienti^ pra*clarajn, gra- 
vem &pr.Tftanicm, ,quin etiam illuftn di- 
gnitate fulgidam» nulla ignoratiac& erroris 
piarfumptio cadit , ut tradit in terminis 
Frider. Pruckman. conftl.17. numcr.fo. & 
feqJib.i. 

<2Bit bflnn and) mc(r wcftmanbrct 
JPXnton J.fowofwnb bic ©tlqtnbcitbcp , 
tcrfaufftn 0urU / afg and) cmpfanancii 
©?W$'$wcn>iffVnfd)afFr gt^bf- ©inttmal 
fclbflcn btcff«©ur b<D i&^aftrcn inn^abf/ 
goiuijf/ ^nof|in/ aiid)Mcn)t<jcii)^l)r!id)<tt 
^mfra^^aupgcfcrri^rc 3abwOUc&iiiingm 
gttuigfamb btfiicbfiafvnbanacljort. 0oi|l 
. jfjmc and) glctd)<r©c|?a(t bic^cfd)a|f<ny<tc 
&cr3Knnf}cn/ 0orrtn/ andjtvtcttfmirba# 
malint ^Bthrun^bttranl»/ vnb btfdjnffcn 
gcwtftn/ nxlc^egcrjumai/ aletinl)Od)t*er^ 
nAnffrt^cc mdjr aUtin bci) (id) fclbflcn 

btfinbcn / fonDcm aud) au^ 0cb»abifd)m 
iCwpp abfdfttb crlcrntn f6nncn. 

Certam autem fcientiam ctrori con- f 7 
trariam cfl*c, manifeftum cft. Bald. conf. 16$. 
num.$. lib. 1. Cardinal Tufchus. prudic. cott- 
cluf.tit.E.concluf.uf .num. 2. 

Praeterea etiam ad errorem proban. f f 
dum requiritur,ut is in ipfo contradtus tem- 
pore exticerit. Eventus enim fublequtus, 
rerrotrahere errorem, atque illud, quodan- 
tea Edenter facftum, erroris arguere non po- 
teft. arg l i.jf.de itin.aduft privat I 4.jf.de bon. 
lib. l.tf.tn prine, ff". de minor. I. pluribus. 1*^0. §. 
et fi placeat. Jf. (ie verb. obltg. Cravett. confit, u. 
in Jiw.Mufcul. defucceJf.convcnt.Clajf.uncmb. 

2. conclkf7.nHm.34f. • 

Inf uper quoties ab initio in contraiftu, f 9 
vel in alia quacunque dilpofttionc , obinc- 
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tum mutationis monetarum, fuit cautum 
de pecunia fub certa aiUimatione folvenda, 
ea pactio plane fervanda erit, ac mutatio nu- 
imfmatum contrahentibus nec nocebit,nec 
proderit t.pen. § mancipia, jf. folut. mitnm. 
dos ijuenudm.pet. Franc. Aretin. conf. 84. m- 
ttp diligenter, eolum. ult. Tiraquell. de retr. 
Iign.$.i8.num. iS-Ren. Budel. dere nuinmar. 
hb.i.cap .5. 

SBo» Cami ber; 6« anbern dubitandi 
ratione, von befuiibemrgroiTerreniadphci, 
Iiinj/cmgeroeiiDctreerbeii/IbldKOiliglcidicr 
©c|l»ilt bcr crbebligfeit ntcftr / baptucrbiird) 
Ctifer proponme redjrnidifige ‘Dicmungim 
ger m jjlcn gcfdjrcadjr tverDcn m6d)re. 

l£)omi nebeubeme / m jUilfigcr errer. 
gutigbc£ verfouffrcn ®ut« gclcgcnheic cito 
einfominm/ aiidjaujfgmomnerfcljrgroller 
befdireerben/ oeiTcibcit rcctue befT.inDige xili- 
mano 111 guter jesiger 255 ei)rung btc bcblnjtt 
.Sauff.iSumin beij recitem nittjt crrcidicii 
teirD ; (llfobuO intuitu foldjttl precii, Cii con- 
ferinmg bt||Wbcn gtgtn reformirtem Valor 
ter SRiiiiiieii/ Me ongegcbne vermciwe lilio 
feinOreegobcfdieinbi/ obcrbei)jebrod)treet» 
benfon fofctiiiiaiidlroiberMefelxlion cnb 
ba beii aiigtMtf CII remedi/uw exl.j.c.de refand 
Tr,/d,/.go!genbcbcgrunMc QJrpictjtn / rea, 
rit .nb felefie» Benchcium allluc nid)i flatt 
finbcn fpniic/mobadjr jii fiolteii- 

i£r|?lid) bo» m irtimirung cnb erler. 
nungcorgcreonbtctocrnocftibcilung/ allrec. 
gen ouffbie^eit Ctp ContradlO boO obfefien 
ger idpet racreen foBc. 

«° In certi emm juris non eft, quod ad id 
utl.i.Cnde refand. vendi:, locus cllc queat» 
nonlit relpicicndum tempus» quoda&um 
fequitur.led illud tempus in quo negotium» 
cujus nomine ex 1. 1, agitur» gerebatur, l.fi 
voluntate, m fin. C. de refand. vendit. Bald. in 
d.l.i.col.pcn.verfic.ex iu adparet. 9. ibid. 

Caftrenf tol.i. ver f dimidiam. Sichard.tfam. 
iS.Anton.dcPadiU num.-po.C.eodJit. Ancon. 
Gabriel.Roinan.M.j tit.de empt. vendit, con- 
cluf.i.num.^y .{lxzvei.conf.114 num i6.&conf. 
ifl. num.7. Roland. a Valle» eonfil-^ nttm.$ f. 
re/.4.Tib,Deciau. conf.tf. /;«///. ii.vo/.4-Surd. 
eonfil 4fi .nttm.K vol.}. 

aber ju jjcif <jcfd)(of?iun Contrai 
jcmanD ju jiii&cn getrefen voexe/ rocldjcr vmb 
fctfjcrfuufffctSut/ niir iUmcmmung auflfac- 
fc>iuqtcr |d)n>mr onerum, vici mcf>rcr6 <$fg<# 
ben Mben folrrfonnen nxr ntdjt cradjttn. 

* l Et in terminis, qubd in ineundarelli- 
matione Irfionis ultra dimidium attenda- 
tur valor monetarum, qui Alit tempore con- 
tratius, aitCarol. Mol in.tract.de ufur.num. 
7.if.ubi inter alia h^c profert verba, ficut ad 
rcldndcndum contradum attenditur valor 
extrinfecus moneta:» qui erat tempore con- 
tradas, ita ad obfcrvandum& excquendum 
concradtum, mlulucione precii: id etiam 
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repetit idem Molin. dii? traH.n. 714. dicens 
quod m l. uC.de refeind.vendit. necellario re- 
fpiciendum Iit non ad certam Ipeciemma- 
netx.auc ejus mutationem fublecutam, fed 
adfolidum & libram (adde etiam ad ftore- 
num ) hoc clt, fecundum curfum, quierat. • 
tempore contraftus. 

3um onbern/bonnenfwro folle tmffljtr, 
nod) bcgcbm eventum nidjr odjrung gege. 
btn nod)au|jbemfelbenbiclxfio ge|d)lo(feti 
reetben 

Sicuti quoque Dd. tradunt, quod ex 9 * 
incerto eventu,qui alicui commodo&r emo- 
lumenio,aut ddiverio, damno iSedetrimen- 
ro clTe potuilfct, nulla lilio allegari, multo- 
que minus prxdidlx 1 . 1. remedium proponi 
polii:. Uc fidei commifib c.demoffic teftament. 
tk individuo confulendo tenuit Welcn, b. 
eonfil. 70. in fin. & alii per Tiraq. addudti tn l. 
nunquam veris. donatione. n. 118. C.derevocand . 
donat.Surd.confil.+ii.num.+o.SiFichin.coH- 
troverf.iur.lib.ucap.iS. 

Sffiai ffleilaif oii(6 jmrt britrctt bet 
Jf?cr» non F.feiiieo recgO rnbcbdditlicbfjmber, 
fubrr/ fonbtm Mtfdbig mit giitem corbe 
Docbt gthonb Iti/ and) fo reol emb bic btfdjaf. 
frnheir bejj ©uiO/ olO bcg (Sdio/ cnmangtl» 
6offttigtm(id)c2Bi|Ttnfd)afft geljafcr / recl» 
itrou(6ltid)tlid) crudum cnb obntmmm 
fonnen/ bog bic hocftgeff i jne «Soricn nid)» 
fldrigllcbauffbicferValutl beburrcnrecrfaif 
bt|)i|l nmuljtil ollbtrctr fjicoben angcbicren 
worbm. Socero reoUrmtlbrtr 3 rt ct>cn |Id) 
b(p beneficii legis fecundi <bn(r moffm ntt 
gcbrniidjmfon. 

Quia communiter ab interpretibus tra- 9! 
ditur, quod verum valorem reique pretium 
fcienti prxdi&um remedium Iit denegan- 
dum, Bart. in l. l.C. de rejemd. vendit, num. 14. 
ibtd. Bald sumi. 7. Salicet. num. 11. CagnoL 
num. 124. Covarruv. votiar, refolut. cap. 4. 
num. 2. Anton. Gabr. Roman. vanar, refol. 
lib. p tit. de enipt. vendit, eontliif. 1. num. 98. 
Viv. eom.opin. liba. 0 pin. 4)0. Eroan. Soarez. 
commun. opin.Ut. L. num. 5. Tiber.Decian. 
eonfil. f6. num. 79. vol. 4. Ecaliquos recenfec 
&fequicur Frider. Pruckmau. eonfil 49. n. 
44.1/5, 

giJicrbtend/ reo» moffenbrtJptrtcot» 

F. bifi bcfcficlim bunbtlidje ccrfprtcftenfollcirt 
jdligm/ reo» bep b.Ct foufd uactation ge* 
fionfltt/ ongenommen / cnb eingewiUigcf 
reorbm/cnreelgerlid) m holrm/ cnb nod) jii 
fencii )foreolin bcr £5iniamg/ ol«oud)|ii, 
ror reolberobtl idjen reibcvboleticnb (icfi oudj 
bcrilfincr 55rfud)«l reiBen bcfi benefiat 1. 1. 
c.de refeind. vemht. cnfi bij gemodlt/ bifi i(l 
filCOben btl) bcr funfirn Rationedccidendi 
cricchier/ ciiomif jimen redito gruiibmbe 
(lorcfct reorbm. 

3ni»eld)cm fomre fiir» ffmffrc/ bo# 
onjebcuiK »(tfprcd)ung n(d)t fimpliciter, 

S fonbern 
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fon»m» t <9 gVfpfjcrtlicfcti 'XBortcn/ 
SratPttt »nt> ©laubcn/ ic mti brgcbung 

aO<r exceptionum, dee. $8nDalfoCj)Mi(t) bc* 

frfj<b<n: bdfcttoaud) cbtttr maffm angertg* 
tte remedium (btrmog bertn Ut) bcrvtcrbfcn 
dubitandi ratione b<fd)<()<n<faujjfubrung ) 

nict)r flarrfmbcnfan. 

0Ofan|umf(K6(fett/ titfem remedio 
pritenfx lxfionis fugitet) opponittf fl*t> 
bm/ ba(jb<r5?Auff<r fid) aBcrfimffag«b<# 
fcfetwrbt vnb unforbcrung / trtgm begebat* 
b<r evi&ion, gtalici) vcri<lf)<n t Wib bcgcbm 

ntufftn. 

deceptam autem Interpretum tradi- 
tionem efle,ait Pruckman.cffw7i/.45>»«»*-?f- 
•4 hb.i. ob id folum, quod rem dimittens, £ 
pnflatione evidlionis eximitur, Cellar e /. i. 
C. de refemd. vendit, beneficium. IdquC au- 
ctoritate Iaf ini. i.^.fthares. n. iyff. adSC. 
TrebeH Angel. in l.Ji (juti agens, num. 4. Infiit, 
deaftion. Alciat. confil.no. in prine. & num.f, 
Franc. Burfat. conf1L9.nurtt.y7.vol.i1 

£)icf<m nad) bl< brlite bnble$f< dubi- 
tandi rationem ju fkft4)fig<tt/4tl<b tt><tl bent 

£)<rm 23crf Auffcrn / voo fm t r ftd) btcfltld)' 

ren bc(j extraordinarii reilitutionis beneficii 
|U <jcbrtiuct)cn be<)el>ren foltr/ju btgcgncn fem 
modjfc / grgrunbKn Q3<ricfcr jucrt^ttlcn: 
tttrb forbtrjl t>nb sunt crflcii repetirt , tt>a$ 
foierobm angcbffftn rcorben / bad intuitu 
ejus temporis, qud orta atque nata fuit ob- 
ligatio ( attff UJClcfictf in deducenda laffionis 
probatione ba* abfcjjtn nobfttxnbtgltct) gc* 
rtdjttt merben foUc ) «nig< l*fio ober va> 
nad)f bftliing ftinftf rotge enrf>alt?<n feye. 

Nam in contractu lifum clle debere 
eum, qui reilitutionis implorat auxilium* 
nemonefeit. 

Secundo, famofiffimam illam Prxto- 
ris claufulam (in qua ex alia etiam jufta cau- 
€6 fa,in Edidto fpeciatim non comprehenfa, fc 
quo ad ejus per leges licebit , majores refti- 
tuturum pollicetur ) quod attinet; ea qui- 
dem ex arquitate ad occurrentes Cafus ali- 
quando poteftextendi : hic tamen arquitas 
generalis hujus claufulx Confiitit in hoc Ib- 
Jo. > qu 6 d quilibet impeditus fupefeirc rebus 
fuis,fi propter hoc impedimentum ixfus fit» 
debeat reltitui in integrum » adverfus da- 
mnum propterca incurfum,/. »0« enim ff. ex 
quibus cauf maior. 5 c id tradit exprefsi Sfort. 
Odd. traft.de re fht. $ i.quafi. 8 - n H. Proindi 
illa extenfio ad prxfentem cafum deduci 
haud poteft. 

Et prxfumptam hanece xquitatem ad 
omnes pallim cafus atque aduniverfacau- 
farum genera extendere, non edet interpre- 
tari, fed fubvertere jura , hoc modo omues 
contradi us incerti redderentur, &fides deni- 
que ex rebus tolleretur humanis. Necfub- 
vertend* funt leges , dc Reipublicx inftitu- 


S SeXT/E, 

ta conculcanda temere fub fperiearquitatifr 
Etenim xquitatem fine jure, fine lege, qux 
feripta non eft , fed captiose arrepta , pefti- 
lentiffimum virus elle , ajunt Bart. Bl. & re- 
liqui, in 1 . 1. Cod. de legJ. placuit. Cod. de tudic . 
Dcciasl.inomnibus.de rcg.iur. Panorm. in 
cap.fin. extr. detranfaft. Et nifi ab hac cave- 
rint cordati judices , nil erit vel certum vel 
perpetuum injure, quibuslibet caufarum 
hatumadimaginariamde temerariam arqui- 
tatem detorquentibus : cum in his quxftio- 
nibusdearquo & bono fub audloritate juris 
fcientix pernitiofi plerumque contingant 
errores, l. fi fervunt. §. [equit ur.fi deverb. ob- 
lig.TTandfc.Connzn.comment.iur. civ.hb. 1. 
cap. u.hum. 7. loh. Garfias, deexpenf.cap. 1. 
num. 28 . ^ 

£) rtr ren* / 1 cnmit Wtob angwS ' 6 8 

m ljoci)»trbunbltcl)c/ t> nb fo t>tel/ altf ctn 
fcbtporncr Kiblidjcr (St)b itt |ict) btgnjfme 

9 Bprt 1 bicfcm beneficio reftitutionis lY((t)f 
tttnlg (jmbcrlid) ftpn. Siquidem receptior 
eftfentcntia* quod ne quidem minor, qui 
contradum & omnia ab eo dependentia, 
inviolabiliter fervare promi fit, beneficio 
reilitutionis fe falvarc queat , per text. in 
auth. [aeramenta puberuni.Cod.fi adverf vendit 
ubi Alberic.R.i4-Iaf. «711 Corn. R.24. Curt. 
«.4i.Bertrand.ro»/i/.i7f. n.iJib. 1. 

Nec obftat illorum traditio, quiautu- 69 
mant , contradum non firmari juramento, 
fi enormiffima concurrat Iifio. Nam pr*- 
terquam quod negatur, talem noftro in cafu 
cxilicre larfionem, Dodlofes eciam hanc ob 
rationem prididlam amplexi fuere opinio- 
nem, quam jurans ccnfcaturindudtus per 
dolum ad contrahendum 6c jurandum.Bar- 
thol. Bertazol. ini fi quis maior. nMf.&feqq. 

C .de tranfaft. Hic verb doli prifumptio 
cum in prifenti fadlo non adfit.de Dominus 
venditor non loliim ad contrahendum nul- 
lis addu&us cautelis, led etiam ipfcmet ma- 
gis fuerit anxius, ut emptor contra&um ob- 
fervct.atq; omnis recedendi occafio eidem 
adimatur,indifequitur, quod enormiffima: 
etiam lxfionis allegatio rcligiofi hujus pro- 
miffionis vim(aliis prifertim concurremib. 
adminiculisjdillolverc nullo modo poffit. 

35 tcrrcnir/ mid) nic^r auffer ad)r 311- 7® 
laflTtti/ baf {jlcobcrurwtbmingbcfdxbcn/ 
ttcrDcfcic cnPtrung Pertmlnfjtn cafibus/or- 
tuitis accenfirct : 

beneficium reilitutionis gleidx? i 5 f|hllC 
ntct)r«rlangn»crecnraag. 

Nam, nec quidem minorem ex cafu for- 
tuito liium, rcftftutionis implorare poffie 
auxilium , confentientibus votis tradunc 
Do&ores, per text. cxprclliim in l. verum. §. 
[ciendum ubi Bart. num. 1. & Bald. num. 2 ff. 
demin. laf* in l.defidetcommijfo num. 7. Cod.de 
tranfaft. Alciat tonf 110. num. 4. Cachcran. 
dtdf.1p7.num . 4. 

Accc* 

<1. 
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1 Accedit quinti, quod minor (&indi interpretes) ut damnum contingeret v*I 

mult6 minus major) ex damno liipcrve- non contingeret, arg .t.fideic. ubi Alexand. 
rienti reditui non debeat, fi illud contra- rs.i.c.de tranfttl.& l.fi et tege Co i. dt ufur. laC. 
Ctus tempore non aderat. Albcr. in l. etfi itnfil. 6 i tnl.fin. Natta, itnfil.iii.n.' ) Aib.i.& 
fine. $.qu.'fiutm.fj.ic minar .Cttvett.ttnfd.u. confli y40.num.11J. 

« 17 Mt.iXr anf. ij7.».7.Curnjun.re/iyf/.no. 'JBdcbem aHem nocti relrber) obgcf<(. 

fcnn.cjp.z.vol.p.verf . id idem.exrr.de confit. (ttiKeinuiig be|TinCi^lict) Vtrbktbm. 
Mcnoch. de arbtt.iudic. ufi 147. Sfort.Odd. 3 nmo|)<n 6 l 6 famptlid)/ rcttbtlibec, 

trua, de rejhr. in integr. per: . 1. qutfl. 4 nte- bmquadlionibusvotinng dccidirttroorbcn/ 
mer - notr ben SXcdjitn t>nb < 39 iUrgfeir gdnijj ju 

z Conferthuc.quidDofiorescommu- rtacftttn/ic. Interim liberum cuiquerelin- 
niter tradunt, minorem non elle reilituen- quentes arbitrium &c. 
dum, fi ita poffibile erat, ( ita loquuntur Johann.Gcorg.Befold D 

Confilium CCXCV. 

De homicidio culpofo : quando vel ordinaria , vel extraor- 

dinaria homicidii paena locum habeat ■ quando item ini - 
mtcus, velfortior pr fumatur aggrefjor. num. i. fief 2. 
Quomodo fama probetur ; ac quid fama probet, gf quando fa - 
ma ad condemnationem (ujficiat ? num. 6. fif 12. 
a A n communii vel proprius teflis pofiit repelli ? num. 7. 
Quatenus vulneratus tn articulo mortis conflit ut us , de proprio 
facio teftifcari pofitt ? num. 8. 

Quando quantum fuga quem reddat de crimine (uffedumi 
num.f.io. it- 

Quomodo auxilium vel favorem delicio pr flans puniatur? 
num. 14.. 

Quid unit as vel pluralitas iduum arguat ? num. 18. 

1 nA. qM- <*A- C D. 


JSrtmfTt/ JfJoc&geaittc/ gitrfidj' 
riS</£l)r|'.tme rub SBolinttfc/ ln< 
fiinbewgim(Irgciub«.£)trm/ #n& 
guK^reunbre. 

®crfdbm fdiriffdtd) anfudjcn trnib 
enfet rcd)im,i|Tiq iScfcncfcn / auff bitrM 
iibtrfcbicfte/ aucf) vor jtmert ollrrt ing» redit» 
maffig jum 33 cfd)(u 0 gtbracfltt / 9,11111 bc« 
fcbrecbrlidie/ tvlditigc t>iib&od)bebencflid)« 
xnalefi(j©ucb/ habtntmr von brefem Dttdjr 
empfongm : ‘SSnb obrool tvnt anbtr »nftr« 
obltgcn (jalbcn biefdbcnidir ^leict) ertter Die 
-£>tinb ntmnun finnm; So haberi mtr jc» 
hoct) feithero cie ubcrfcfcicfrt Adta miuHem 
gittj! vetltftn/bnC' oudMii »n«T|d)lcMid)m 
nnalcnboriibtriufommcn femen/ vnbtKid) 
QBidiftgfett btr bc(d)rcrrlid)tn ©ud)tn nor» 
t nrfftig bebodlt tmb <rm<sgen/.ind) fdbigt a(< 
fe gt|l,ilt<r btfunbtn: bo§ neniblict) trlidit 

<SurgcrrnD5m'»ofenrr}iiK.vnttr»elcbcit 

cuici) bctbc prmltcb btfUrgtt ©eorg tmb -pari» 
iit SS. C 3 ebr«Cere / mituuci) tmkibieC ge< 
Btfen/ anno i 6 >f. bcm 'PfaritrjtiN.ftinc 

ipfarrWcr gdjdbett vnb *u '4cfct gongtn- 


®anniumol nad) »trri<6(tt 3 frbti(/tcr^)c» 
'Pforttr ihnen famprlidicn ein Jruncf gegea 
btn/nodi mdditm etn jeCrceCer TthenCe umb 
S. tmb?. SQtircn icbodiobfonbtrlrd) / fiant 
gongm , 9 Bttminbtr S)z n« S. tmb bcrtny 
Icrbtt C. nghyib ju btm Jlccttn femmm; 
hat tt mn btm entleibrcn / megen unjji6i'iing 
tint* idxnbgiirlmib/ vnb bub.rgar.igiun 
SJlcibS »nb J 5 ii^/cintn 3 ‘incf vitb J?,ibrr,in, 
gcfangm/ brg jie tnblicb mir 5on|!cn oncrn* 
anbcrgtroliten/ «nbbtr poiibC.rmtr |idl 
brodjt/ grlitlingtn oujf )hmc grf<|jen/ »n& 
nxtblid) iugcbrofditn: alie bo§ rtranbtc 
IBmberSeorgS.andiburiu fcmmtti/ snb 
fetnm Orubtrbtm ^lonftn jiigtcik.Ob nuit 
roolbcr entlctbrcS fit beebe pcmltct) befla<grc 
t)mb ©Dttco wiUen/ jbnc mtr -Jrtrb/ unb It- 
benbig i« lemen armen ‘SBttb vubiCmbtrii 
fomm.n su liiflfcn/gcbtttn ; ®e h,u bod) fet» 
ctiesbiticiiunbjltheii/ ouduUcbfncbcn btr. 
ten/ mdjrs pttfongtn molini : ©oiiberncS 
hat nidmchr btr <111 'URtibrfiagrt ©tbtg S. 
mii btr bcp ftd) gebobttr vnb oujfgtbobmc 
{lorvcit/ uber Ctrl eiirletbten rxugql.mfcn/ 
S 1 1 .mib 



2os Partis 

mii vtrmtlbtn/ob cr fdilagen folle/ aucfjalfo 
balb a iiff mtbrgtbadjttn reobrloftn C. |ii ge. 
fdilagtn/ tnb ibmc mic trmelbtcr djaretn 
auff btn Jtopff / etnen f^lctjen r5br(ict)m 
©rreidjvtrft iji/ ba|j cr glacb ju bobtn gtfal» 
Icii/tn emet SRuIren bctm gttragm t »n£> im 
britfen iagSobsvtrfabren. 

®cfireegcn tep bitftrSaci nacf)folgm< 
it btebt Sragen ju btbtncfen ftpn recrbcn. 
SrfllidS/ nae tucficrpeinlicb bcflagttn t>a(bcr 
auffcnicnebtr anbtrn bcwicfcn ? 

2!nbbaim fiir bab anbtr/ rcltfitbm 
fivicljten gtmafi abgeflraffi »(rbm folltn ? 

Refolutio prima Oua- 
Jitonis. 

2(nlangenb bit <itf< gra g ; fo i(T imffifcm 
bttbtn ptinlid) biflagitn em rtittrldjicb iu 
macbcii/enb anfaugb aniiibturcn/ reae auff 
btn ^)an» S.bcrecifilicf) bct)gebr,icf)t.91iin bc. 
fiuM fittj cx atcellationibus, »nb jrear b(i 
x. gcmttncn ^<ugm aulTag bep btm 4- «c. 
probat, baji JJanbS imb btr entltibtcC. 
reegen rorlofmig mua febtngutlcin<'trntn 
tfletj b vnb-3B iberwiUcn lufammen gt tragen. 
Item, ber g. gtmcmf 3cug/ ad 7. defen(.©IC 
Ijciten cinen Oleijb jufamtn gsbabt/v>nb felbfl 
auff tm 3tir btp btr imben borm m it einan» 
btrbtpicftrerecgat sMilrtltn. Dlicbrreeni. 
gttbrr ia. gemeine3cug/ btpbtm it. artic. 
robat. btr ce felbf! wn btmtmltibttngt- 
?rr/bn|j fidi btr ©trif <mb bit Icibige JJanb» 
limg reegen etntb fehen<®iitl'iib/ fojitmir 
tinanbtr gtbabt/ rnb bic®ult umbgtltgt/ 
erbcbt rmb angtfpttnnm. ®<itbrm 3e«g«n 
«ucb bepppidjttf btr 15. communis cellis, baf 
auffbcfragen bt§ -^fanent/ obbitS. S.vor» 
bintinciiOlitib jujbmt gtbabt? btr tntleib* 
Itburauff gtantreorttt/ ftt bttttn vorbin tin 
©irirrltiiunir tinanbtr cmebithcnb ij.rlbev 
gtbabt. 

, 3ufitij<fcf>eln gefaffen JPMfSwibOleijb 
niiftttin gtringt przfuinptionemfitbet' ba|j 
btr -9anb S. btcfe gtltgtnbfit an bit J^anb 
gtncmmtn babtn retrbt / ftin miitltman 
btm tnilcibtenC jufilbltn lnimiciciacnim 
non modicam facit prxfumptionem adver- 
Tus inimicum, quod Ce data occaiione ulcifci 
▼oluerit : Ideoque cum inimicus de inimico 
omne malum przfumit , per I. inimicitia, f. 
de Itu, quih.utmdignu.1. i.§ praterea.fi. d.quaft. 

/ j.j non folim.jf.de adim. Legat. cap. repedan- 
mr. & t. cum oporteat. de accufat. PanC de 
Put. intr a3. Spndic.fol. mtbt. 341. Guid. de 
Suzar.ru trail. de incite, cr tort.n civirf Item 
inteetl quatere. ScibidemLudov. Bologn.w 
addit, poli num. jli. Et li.rc pr.vfumpcioex 
inimicitia refultans, adebvehemenscfl, ut 
faciat fufheiens indicium ad torturam, ie- 
eundum Barc.ttt l.i.j. (Hinquu.fi.d.quaJ!. (7 


Sext^, 

inl.fiv colum, penult. verf. pipemus etiam pe- 
tiere cafum. Speculat. inttt. deprafumpt. $. n 
verf. fed pene. iwm.p.&S. &ibiIohan And. 
m addit, quidicune, quod li unus repetitur 
interfedus, & habeataliquem inimicum, 
quod capi poilit ille inimicus & torqueri: 
quia lola inimicitia facit indicium ad tor. 
curam, ut poft Ludovic. Bologn.Carer.fic 
alios tradit Anton. Gomez. vur refelut.tom . 
pcap. i). Profpet. Farinae, in prati, crim.quaji. 
4P.ntim.Si. 

Surba» anbtt/ tff auffjbne ^an«S. 
btreicftn / bap trbentntlttbttnrnitrficf)/ 
aujf btn babtn gcbradit / enbaujf ibnte gtlt* 
gcn. S)anu barou deponirt btn- 3 tug/ ad 
J. probat, lirbabt btn tintli btflagitn H.S. 
btb btm C. angttrofftn 1 bcr auj} btm rtr. 
ftorbntn gcltgtn. Item fecundus te Ilis com- 
mun. ad ip. artic. alb tr i ll bltfctn djaitbd 
fommtn/ retrcbtrtin btflagtt J 3 an»S. auf 
b.mabgcltibttngclegcn/ ibntinit gdiiftcn 
gtfdjlagtnrnbgtreit gt. ‘Dlicbtretmgtrbat 
btrcntlabtt auff ffatdtb trinnti 11 bep-pfaR. 
btn» btftnbt/ bafjibnt ^)an» S. ju bobtn gt. 
fcblagen: reitbavon |agtbtrid. 3 'Ugadiz. 
artic Item cellis communis 11. ad ia. i).Ct ia. 
art : probat. 3 Ufo deponirtn aud) bgruon btp 
Surfllidjen d^trin jmtalt» fcnbcrbart^cu» 
gcn i bcuantlictf cellis 1. ad 4.11. & ip.arr. 
teftis 10. tyane S. |to ibnrc btgcgnti rnb gc« 
fag t/ fttbrti)/ btrC jjan» F rnbiitrrecrcn 
antttianbcrgtreefl rnb bapffn gtraufftt/ btt 
C. fcpbnbtn gtltgcn vnb ijjiut rensbarruuf» 
gcraufftn. 2 lifebJbbtrgcrtngffcjn>tt|fel ba» 
rtinnicbuiifigtii t bann tofi JpaneS btr 
anfdngtrbttfta J^anbtle gtwcfcn / auff btn 
tntltibtcn aiidjcrillicb gtftbiagcn vnb jhne 
Iu bobtn gcbradit; mib babtr {fano S. pro 
aggrclTotcmiipgtbaltfti retrbtn. Nam ex a 
eo quod occifum manibus comprehenderit 
& in terram prollraverit, contra ipfum ori- 
tur prxfumptiode aggreffione. lino hxc 
vera & propriaeftaggrcllio, per texr roiun. 
dum m 1 . 1. j. cum arietet ff. fi quad. paup. fet. 
dte. ubi omnes DD. hoc tradunt. Prxcerea 
exhocipfo , quod occiliim in terram pro- 
flraverit, apparet, quod Reus IohannesS. 
corporis & membrorum robore fueric for- 
tior. Atqui de j ure is prarfumitur aggrellor, 
qui adverfario fuo dignofeitur efle fortior 
Sc audacior, argumento I. i.c. adl.Corn.d. 
flear l.nonomnn.; a BarPant.f. de inilit. Rein. 
&Flor.deS. Pct in d.^.ium arietet. Cxpol. 
ttnf 6 . ve!. 1. Gravetta cenfi.up.fnbnumer.p. 
pulchrd poft alios Iacob Menoch. dearb/t. 
ittdie. qu.ifi.hb.i. C ent. 4. Cauf. i6p num. 6 . & 
ftq. dicens, hanc qualitatem nonfolumex 
ipia perfona metiendam : fcd cx pluralita- 
te lociorum , ut eleganter tradit Hyppol. 
Marfil. cer.fil. ti num. 4S. & Mare. Anton. 
Blanc. i n prait.fua Cnm.part.ult.^.Tertta part 
defert- 
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defenfion'u.num.17. &Menoch. d. Cdfu.j6$. 
num. 10. Aequi in nortro caiu utrumque ad- 
«ft.nempe ex eo . quid occilum compieflit 
& pratei picem egit» apparuit cire robuflior 
in perfona : item ipfe Iohannes habuit lo- 
cium fratrem Georgium ; Occifus amem 
fiolus erat 3ubtntf iflaud) bltaggrellioba» 
btr gauli offtnlMtabiimftnmtn : bicroetl 6« 
eniltibte |o fltnMgltd) gtfdjrfen/ rnb emb 
©oittd nullen gebetten/ihne iu ftinrm 2Btlb 
»nb.£inberiifommtnju la|fen. Infallibilis 
vero conledtura aggrellionis eft. quandb 
comprellus exclamati t»lt In bttfcm 'jall £JC* 
febthen/ fit folienihnt bodjjii frtebmlafTtn; 
ob ite jbne Carni gar umb bas leben brmgtn 
tt>oUtn.S)a»on deponirt btr er|t« communis 
tertis ad f. & 14. artic. probati trttt citftn 
moric/bcrenlleibtebabgcf.igc/lafl.mtdjionib 
©oticdroiUen tu memem-ililcib»nc 'dC tutem 
fommen; |l)r®itb/ tvbUet jbr micii be ue gat 
»mb bi ingcti Ici btr a.gemt n< 3eug bet? btm 
j. artic. Percrtrletbre fiab gefagt/ niunfollit)» 
nt jufrlcbtn imbjii fetnem vSBcib rnC Jviti- 
fera fommen laifcti/ eb ntan jljnt bcut gar ju 
10C fclilagttt nioUt. 2Ufo fagt audfVtoon btr 
9- gemtin 3‘ug a<i eundem artic. gtug 
Ijette an feinem 5 tn|?er gebbrt/ bap btr abge» 
leibtt C mnb ©Otnsrotiltn gtberten / man 
folltllme jufrlcbtn laifcu/ tl)ut trCod) ntt- 
mana ntcflro. Quibus verbis nihil aliud po- 
li ulare voluit occifusi qulm libi praeter opi- 
i nionern pra-cipitato, nullam vim fieri. Aliud 
enim voluiHc non pratfumieur, nifiquuddi- 
xic.Cum ex verhisdetur animus & voluntas 
intelligi, Bald. in t. Mandatum. coi. pen. Ext. 
<tc refeript. & in c. ex trttifmiffd. it reftit. 
Spol&m l.voluntdtis cJefideicom. Vndc tra- 
didei unc DD.qubd ex verbis prolatis aliquis 
prxliimatur aggrertnr.Cicpol. d. «/1/29. n«m. 
12. Thora.Grammat.rew/. 12. nam. if. & 16. 
Et viceverla l paritate rationis aliquis « 
verbis prolatis conjici cur aggreifus, prxfer- 
tim ii exclamavitiica voluit Innocent-in c.fi- 
gnifita/li. Ext. i. bomieii. <st m I. G epitt quinto, 
di jin.Jf.dll lul.de Adult.Cxpoi.ini. conf.19. 
U.S &9- »nb blctutil bit g<mtme 3 tugene« 
fti bflen gcftben unb gebort/ fo t|l ibne n befio- 
meljr glaubtn jiiuiftcUen . Cum teftes de vifu 
deponentes lint omni exceptione majores 
Sc plenam fidem faciant ; iuxtdgl in l.fi quit, 
ff.di l.iul.Mdie/f.gl.Sc Barc.i» l.maritm & in l. 
finff.i quajlion Bald. in I. militei c. tod. iit. Sc 
plures allii quos citat Hyppol. Marii I. tonfil. 
101.11am.33. ubide communi certatur. 

3um britttn/ tfl btr bef lagtt anni &■ 
fb giffttg wib wifuinig gemtftnibafi er btm 2 . 
jjtmtlntn 3‘ugen wie tr.vritD ma< 

ctjen »itb beti .O.mnb 0. tonC. rtijfmrool« 
«tn / iljnt mttcer jaitfl in bad 3ngcitd)t gt< 
fdjlagtn/ bnlkrju bcotn gef alien / tsnb |tm« 
tnbtr ilmie 311 bobtn ligenb nocb wtfrrrgc» 
fd;Ugtu / bucon dcponiit iitid) bi< h- gt> 
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meine 3 <ngeti ad ij. 14 . & iy. art gar au 9 
fiiljrltd). 

®anntnber» fein propolitum nocendi 
nodi Wtlterabilllltmmtn: quia quando quis -• 
plurespcrcurtencinrixa 1 animus nocendi ~ 
eu apertius ollenditur, dtg.l.dutfdtld. tj.qud. 
lit/u & §.qudnttt.is if d.pxn. Atber.de Roliito 
in l. etfi amici, f. ti l. lui. de Adult. Hyppol. 
Marfil. in 1 . 1. num. 37. G di l. C orn. de Sicar. 
Mare. Anton, Blanc. in l.fin.ff. d. quaft. nu- 
mer. 193. g 

Surbad »iwt/fa iffin blt femjart and» 
bie fuga in adji iunt mmen ®ann cr Oumid 
©■ git icft btn .inberii tag fidi au )i b tui c?i J ub 
gem.icijt/ unbnachcrtSiudmg.ti gtjloljm. 
®atbtt) bannbitfer fiSmbfianbtvbl jumet» 
cfm/ bap trptmlitt) btftagter gladjieol au* 
fangd boni 0 d)uitbcljfeit begtljrt / er folle 
ibme i. COiann non btr ©tnicutb nigcben/ 
bte mir ibme 311 cetn tKrnmnbtengtftn/ »tib 
jhme hern«d' 3 eiigniib gtbtti ba 5 « ibn : freu 
gefagt / weldjtdibtntber Sdjulthnfj berotl» 
ligt/onb j. gtfcbt» or ne ccnott 0 ttue iu ntin» 
mtnreollfii-.abtrfetn ttgtn 2 Seib ifint infeitt 
®aub ge(iel|Ten gebe ; ®urauff er fetne® arae 
genommen vnb tXtutlingcn 511 gtfogen/ alft» 
ntdjr ju btin <£. foinmtn : bavon auchbtr 
brittegemtfn 3 <>ig a <If art.deponirc. itrm 
btr btflagreu etgneno. 3 ug/ J)ar.ndrt)f. 
tDtldje circumdantia bit fugam md)' tutlltj 
gravirt, tn b jf)Ht JJanndS-de confcienti» 
lceleris fufpetrtum reddirt , prxlcrtim cuna 
ante inquifitionem aufugent. Bart. in I. fin. 
num. f.ff. de qutft. Imol. in c.nullui.itpra. 
fumpt. Dec. ctnfil.xid- num.p. I lyppol./jn£. 
Zi7.»/im.). 

3uiBfi5nfften/ faftaiber tjantidaucft 
liber aebometi frtebenccntmltibttti gtfcfjla. 
gen ® avou btr 2. gtmtine 3'ng a< I ir art. et 
babe f c ieb gfci)rieivab:r nicijtauffiltljtiireob 
(cn, item tertis 4 . ad 9. artic. 

©nbltd) fompt and) ju bf cfem artem bie 6 
fa ma com munisim gotl^mglccftn K.Cauon 
arte 3eugen unanimiter deponirn, badnrtm* 
Uti) fit beebe ©■ ah beg (£. enileibiinj 
fdntlblg Quamvis atitemfamaabsquealiia 
adminiculis, non (it fufficiens caufa ad con> 
demnationem. prout commun. DD. tenera 
dicit HyppoL confil.y nam.j.cir inl.de minoro 
$. plurimum, num. to.ff.de quaft. Ubi copiosi 
pro hoc allegat. Idem certatur Iui. Clar. Ut. 
j stcept Jentent. §.fin.cdp.u. in prine. Tamen 
li plures circumflantia: concurrant 1 fama 
fulhciti ut diffusi probat Hyppol. Mas HI. 
in prdil. J. diligenter. n.i9 &feq. vilb foO llidif 
irrtn / Mg bit 3<ugen fetnen 311 nenntii totf. 
ftn/bon retme fit foldied gebort baben : Quia 
ficellis deponens de fama refpondeat , ieb 
multis id audivirte>neminem tamen certum 
recordati, feci quod communiter ita diceba- 
tur , quidccftimoniumejusvale.it peri. ito 
fumma. J. nem Luito -if. dtaqux ptuy. arcend. ; 

/ S } I» 


2io Parti 

Itainnocent. &Pet. de Ancharan. inc.ve- 
rieni Ce/ penttlr. txt. de reti, ftgntf CalHo- 
dor. delif . ). nam. g.tit. de prokat. & Hyeron. 
dc Monte de fin. regund.eap.j&.mtm.p. 

iCcrbaiben ttdr rnjttxifFud) babln 
fcblteffcn/ bafi bcr JfjannO ©. audi an btr gc. 
flagitu ibatrnb te{t <S. feeligen cntlcibung/ 
jebod) mitfcincrgen>i|tcn majifdjulDtg. 

QJtirefftiib ben anbern mit beflagten 
©. © if? fcmcntbalbcn bicfe ©act) ettvao bt> 
fctmitrlidjir rnb gef.ihrlicber. ®ann erf/lid) 
tef unbtfdjafftet ber bri ite gemelne 3cug ad }. 
art. probat: ®.©-babgcfagt/ f)br|!u / rete 
ba tm gttummel brobtnif? / tt bJre femen 
Q?rubcr/ ernibOebablnaiiff/ aifo liber feni 
SEBarmmg htnauff gangen : balte bemtuci) 
barfiir/Dtc ©cftlacfjt fet> am gvf|Jen gctvefen. 
Tertis communis primus ady. probae; ®r 
©•© l) J I>bm€ baeruuffetn var ©eftiitt 
fori gangrti genxfenmtit bcr JJunxn grfcbla. 
geu hnibcn tuti ©cmcf/bafj cr au bobeu aujf* 
2nge(tdirgefallen/ baficrfeinaberni(hrg.'4 
TCgi/ie. Idem reftis ad 11. defenf berbcflagte 
©. @. babe bcm i£. ben tobtlicfjcn ©trtid) 
mu bcr -flamen rcrfcgf / bawn erglent oar< 
Itlbcrgefallcn wteem 25 ub ®tranbcrge< 
metue ^eug ad eundem u. defenf fairbcit 
•rcicul mar/baa nemblicb bcm <i tin ©treidi 
ttoMin/Oaocm tr am oicrtm £ag 3 obis otr. 
fabren Olictjr teemgetdepomrcaticbbterbtt 
g.irmnbfidiifllicbtic H.Jeiiglnadij. 14.& 
ir.irt.prob. mtt bitfen^Bortm© ©bab;g < 
fcbriitn 0110 gefagt foS 14 fdjugen ? Media* 
»:nmd)antm riber pcbbainnM/babcaud) 
gefcblagei» aiioaubblt i/,gemein«3eugiit 
ad 9. artic. ©it babe gebort / CitpDrr bifugte 
©. eilicb malgefagt/ feli idj fefpagen 0110 bie 
Jparoubcrjicbgcbbr' lie.^eugmgefagr/ ©, 
md)t/n>as ttirb ber 'TJfatljen fagen / bafjihr 
foeiit 23 ngliicf anfauge/ / er geawmorier/ 
wascsibnegcicbncpe. iOefigleicbtii ber tum 
jxfulici) beflagten felbffcn gefielrerf . 3eug ad 
ao. defenf er babe feibften vont beflagten IU 
SXeutlmgtn (n ber 3retjbfitgthorr/Sj(i er be. 
fenbnmb gefagi/babe er geftblagen/ forciife 
crs nttfp/b.tbc er met» gefcJ)Iagen/|'o n>i|f< crs 
«udMrictK- Q3berba«fagiaud) biebonbie 
fecfjfte bon bm ©©. ge|lelte 3cugui/fie babe 
#011 bef -0. 2Beib geborr/bafi liegefugt/ jbred 
QHaus ®ruber ©. (jette ben <Z ■ iu tobt gi/ 
fdjlagtn/ic. 

2ujj roeifter ^eugen depoiirion gan? 
lauterflartmbofenbar abjunemmen/ bafi 
«n bir enileibung befi 6. niemanba auberft 
fcbulblg/ aSber® © berihnemirberJpa. 
rocu bmbetireris m btiS ®emrf »nb diopif 
gtfcblageii' tvre fb ipol bie communes tertess 
itjcldie audi furihre geifeliejeugen ju bauen/ 
aiabieanbere fevonb nptmlict) beflagten 
pioducirr,bifunbtfcba|ften.®annenberoite 
mteber foMie3eugtnbiegering(te exception 
Dicti iMbcnfonnm. £rt enim jUMS,quJd tc. 
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ftem i. rac produdu ra* edam fi i par tc di ver* 
fa etiam fit produ&us, repellere, ne^uc ejus 
dida i mpugnare poffim.^/.m $.&licitjn jm. 
in reb.&fupplicuf.Atirb. detefhb. Bald. in c. lt~ 
cet. de rejfii.lzf. in l.i.^.uff.de verb.obhg. Alex. 
(onftl.y.vol. 1 . Joh .de Turre Cremata, tn c at - 
(H fotores. yquxft 8 . argumento c. fi quate jlibu 
i.qutft.$. Ex quo enim quis ad teltimomum 
vocatur } eo ipfo vidctilr approbatus efie 
per eum * qui ipfum vocari fecit, Capic. 
caut.uy. Speci» tit. detejhb.^.fepeverfquod 
ficum. 

guM anber / fo iff aucb moi in adit ju. 8 
tlemnien/ baj etlicb 3<ugtn baron fuubt. 
fdjafften/ibasmaiTen ftc von bem vulnerato, 
ntenianibnuMloOfacttmal geben/ rnbcc 
faft in agone mortisg.mefen/ gebort/ ba fi er 
gefagt/bie©©. fttjenblt ibdietrubanfet. 
nem?ob fcbtilbig/ e» babeibme fonftnle. 
m.inbit feth iepb jugtfugt / reielolctKObe. 
funbt|d)afft bcr n. communis tertis ad ia. & 

14. arcic. Item teflis 12. com. ad i2 art. & re- 
fttsi). Com. ad 4. & 11. arc. Oiidlt tveuiger 
bebgrs ^)enn 2 nnialblb gejeugen; Scilicet 
primus ad quartum usque ad 11. art. inclurt. 
ve> item tertis tertius. 

Expediti autem (iifisert, qnfdvulne- 9 
ratus, exiftens in articulo murtis, licet in fa- 
£lo proprio rtt,tam en judicium & pr obaro- 
nem faciat, Brun. tntrail. fuo trim.tol.^.in 
prine Sociti. lonfu. f4 col.pen. rol. j. Augei. 

1 n trali.trim.ghjf.ijui index nd prctjiicnem. 
lot.i.verf turum tamen. Aiex. tonjil. 114. tol. 1. 
&i. vol . ;. Ubi dicit, quod etiam ad tot tu. 
ram fufficiat vulnerati diClum, in mortis ar- 
ticulo condituri, & probatur inl.fiqtiuin- 
gruvtftnte §. fi quit moticnt.f. adsc.SplIan. 
texi.ell tn e i. tn fin. de fide Inftt um. quem fic 
declarat Anton. de Bikno. ic/ 4. lai.inj.ad~ 
mtinerldi.tol.iJf.de iureiur.leXt.&gIoJf.inl.i.C. 
de calumniae. 

gutn btltten iff ju mereftti/ba^ ter peln- , e 
licf) ®eflagte ned) glricli t icfeibe SlJtlH/reie 
bie rhir grfibibtn ' ganStilfMig fuf)bavon 
gemadit. »i.b bc^cegen gt|$oben / biemeil et 
feiner eigtirn befatlbtmis nud) ben C. iu tobt 
gefcblagen/ ttie baboiiadio.ii. dc 22 artic. 
probat, bie gemente gengen/ alo ber/. 6.7. 
»nb8.deponirenrnbfagm / ba| ftc 111 bcg 
G. S. beb aufung ron fenicm ®erb rub^in* 
bem ein grofi retijntit rnb febr ntn geljore/ 
begmegen ft< befragt/ barnbet G.S QBtib ge« 
fage: acb ©Ott trie fonnen nilr nubt mei), 
nen/ ber S (ihrm Sianii memenbtj iauffe 
nurinbie ©tubenbtreinvnb fage / ‘JBeib/ 
mefblc/gibmirbasiXeji/ 3 rt)forg/ icbbab 

ben G. ju lobi gcftfjlagcn- Velox autem fuga 
rei, antequam contra ipfum Inquilino for. 11 
marctur, etiam in cafu, quandiS non con- 
flat, quis homicidium commifetic, adeo 
fufpc&um reddit fugientem , ut jampend 
homicida habeatur, & contra ipfum portic 
juorc- 
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J>r6cedi ad torturam , ut per Bart. & alios 
en l.lcge Cornelia, ff. ad SC. Sillan. Fclin.i» 
eap. nullus, extr. d.prafumpt. Carpo 1. conf. lp. 
mum. i. & copiosa Mare Anton. Blanc. in 
l . fin. {f. de quitfi. five de indic, num . 177. cum 
multufeqq. Quanto igitur magis in noftro 
cafucxfugaincontinenti fa&a conjici po- 
tefl; homicidium ab illo perpetratum elTe, 
ejui ita velociter aufugit» cura ex afteftacio- 
nibus certb conftet, Reum G.S. deli&um 
hoccommifiire&: illa ipfanoftc adhuc au- 
fugille. 

«x 3um^<fctjliipDUf<r^(!c»3M3/fo ift 
D4rbei;Dt<famatmD gemetne ©ag/ in Dem 
gangen gfccfcn G. jti confidcrtm/ ba&on fd 
K) 0 l Dic communes teftes, al* Dc jf 3lirfflic6? 
J^cnn 2tnn>alD$/ tute aucf) Der befingcc felbff 
Au(jfiil)rlicbDhcinl)cni 3 depo- 
nirn: Cum tamen ad probandam famam 
plures teftes, quim duo» non requiramur, 
f>er text. not. in c. tertio loco.extr . de prxfumpt. 
Panortn- Sz Felin. &text in cap.inquifttionu. 
poft med. u bi pariter Dd.extr.de accafat. Phil. 
Dec. confil. 17 z.num.f. In cafu autem noftro 
pluiquim viginti teftes fuper formatis arti- 
culis examinati fiint» qui conftanter depo- 
nunt, feaudiviile in roto pago G.itapublice 
dici, Reos fcilicet hoc homicidium commi- 
/ifte, quod ad probandam famam fufticit. 
Bal d. in cap. iit er as. n. 2. ex t. deprafumpt.clar. 
lib. f. feritent, §,fin.qu<efi. S.foftvetf debent et- 
iam. Vbi hoc addit* qu£>d ille Advocatus» 
qniBartoli. contrarium fentientis ini. de mi- 
nore. §. Plurimum ff.de queftieriib.fcnienuzm 
fequi vellet» reputaretur cavillofus, 6c pro- 
cul dubio fuccumberet. JJalfClt cgalfoDar* 
f lir / DafjG.S. Dtrrccbtt^b&ttfty/ttnDari 
bcr (£ luKtbung Dtp C. fdjulDtg. 
Rejolutio fecunda Qua- 
Jt tonis. 

£t<anbcr<3rag <uf([lid)#nb mlttttG 
nfgtrti suetftttm/ rottmmUicbetnet cixt 
btr anNt btflagitniit b«r © traff an}ufcl)«n: 
©0 ifl and) tterbcrifi ctti SQmcrfdiicb iret, 
fcf)«njt>ntrt jiiiiMttKn.^nbNdtciiH.S.cm 
Jjuntxl ongefangtn/ b«n emlctbttn iiuffbtrt 
SJobtngtbradif / gtrupfft »nb g«|'d)l.ig«n/ 
»nb foldjte fo langmit jf>m< getriefxn/bip 
fem Q 5 rub«r Gbarju ( omrnen ) fofjn bitftt 
H nidji ciUtrcmge Icbr aupgcptn: Bimoeil 
»«rfe(jcnD?«d)tfne/ quidde homicidio et- 
iam teneatur is, qui hominem non occi- 
dit ; fed vulneravit vel pcrculUf, uti tra- 
dunt Dd. ini. 1 &fin.ff.ad /. Correi. d. S uat. 
Dec. confil. eSi.numcr. 1 8 . Et quod is, qui 
auxilium vel favorem delifto przll at, etiam 
puniendus ht, licet unus tantum homici- 
dium commiferit, tradit gl. mcap.i. d.ojftc. 
jud. dc leg. in veri, pari poena, Dd. in I. i.C od. 
de fervu. fugit. Pleniilime Hypol. inpracl. 
cum. $. conflente, uumer. 41. cum feqq. Iui, 


Clar. %. fin. quafl. 90. per tot. Vti etiam non 
obfcure idiplum innuit Conftitudo Crimi- 
nalis Imperatoris Caroli V.arr. 14S, 

3 <t>od> tititb bltfer H.S.mdjt foparl >4 
gcflrartr tetrben; ftmbtrn «rutae geliriBerS/ 
altfftlltSSruberG. Namquinoncaufam 
proximam przbuit cadi, adeoque occafio- 
nemtantiim attulerit, cum eo mitius agen- 
dum, & poeni mitiori alliciendus. Poena 
enim commenfurari debet delidto, &ubi 
inajor eft culpa, ibi major quoque perna de- 
bet infligis l.mitej. u.$.»w lier, infin.ff. ad 
L iul.d. adult.I. Pedius d. incend. ruin. 
nauf r. I fanamus. Cod.d.porn. &fimil. 

JDepmegcn nad) Itcutanbtnue bitferfacft 
unbmuumalauilenbtrttmlilldnD/fiitrBar, 
furjjaltm/ baf B«r <p<inltci),bc(lag(« H.S. 
tategen fetner btgaitgntit Dli^nnblung/ un» 
fermgndbigen ‘3ut|hn tmb ^trm funffiig 
©tilBen jiierflarrcn fcftulMg feijn fode. 

®manDrai'Ptinlich-i-tflagt(nG.S.6t> 
tubtenb i mijf oteictjeti Bte ib-«t betotefen/ 
ba^ «r iwmUlcb btm C mit btr Jjamtnti, 
ntu tobti tdien ©trtirtj gtbtn / bap «r bnuott 
in nicntg ^agtn robte sttblidjtn: mediie 
ce glcidtwelbem crjlcn anfttjm nad)/ barfttc 
gcftalttn tvttbcn / bap «t ordinaria legis 
Corneliae perna juffrafftn / »nb mit bttlt 
©djmert itom f«btn jum 4 ob jutidttfn. 
Cum ordinaria pcena homicidii Iit ultimum ^ 
fupplicium , live pcena mortis feugladii. 

1 . 5. C. d. Epifc. Audient. $. Item lex Cornelia 
ln/l. d. puti. Indic, luncla l. aut damnum, in 
prmc.ff. ad petn. Confcntit poenalis Conftit. 
Imp. Caroli V. art. 157. dc larihime hoc 
jtrofequuntur ^pid.Bolf in trait. d. homicid. 
num. 109. Iui. Cfar. lib. fentent. 5. homici- 
dium verf. Sed quaro , qua fit pcena. Carer. 
praH.crim.fol.217. $. circa fecundum. Jtbct 1 ^ 
ivtrfonnmeebafiitnidiiaditm / bap Dec 
G-S. ordinarii perna, fonbcrn extraordina- 
tii fcu arbitrarii abjupraffm. ^t» fotiBer&tt» 
t«tS 5 «rarfmmg / bapiuOvcdit wrfcpen/ 
tuann «in homicidium ni(t)t aup cinem ror* 
fiUS/expropolito, dolo malo. & deitmati 
Voluntate g«fd)Cp«n/ bapalebannbt* ordi- 
naria legis Comeliz perna nldjf (lattpaber 
per text. expbelfuiii ini. 1. 5. Dirm verf. fed fi 
Clavi, ff.ad l. Cornei, d, ficar. Ratio eft , quia 
ad hoc, ut homicidia dicatur incurridc per- 
nam L. Cornelia: d. ficar. non fuSicit culpa 
dtiam lata , fednecelfum eft, utVerus& 
exprehus dolus interveniat, eap.figijificafii. 
d. homicidio. d t l.i.Cod.ad l. Cornei, d. ficar. 

Iui. Clar. lih. ;. §. homicidium. Andr. Gail. 
hi. i.o 4 /iio.infrmc.lOilpab(rbcr'P«inlici), if 
btflagrc G.S. nicfyt animum occidendi g«, 
PabH i|I babtre abjunemmm / bienttil citfet 
(Iracti tben in rixa , mit ter beq fid, gcpeib- 
fcn^)atiten/ipmtmtplungcit.Quand6enim 
quis clave percuhic aut cucumi in rixa, 
quamvis ferro percullcrit; tamen non id 
$ 4 vide- 
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Tidcrifi&um animo occidendi ■ idcoque 
leniendam ejns pernam , qui in rixa cafu 
magis, qu^m voluntate homicidium com- 
mine» inquit Imp. Martianus, in d. i l» C od. 
ad L. Cornei d. fi car. 

3urta* a»b<r / fo fan aud) Mcfc 

ab ordina- 
ria L Cornelix perna excuftrn: M(tV(t(cr 
&cm£mlribtcn nur rincn©fr<icf)/ mittor 
•Qaaxngcbm/ wclcbtt <b<n auffton^opjf 
to(j®<ntcfO/ vnbalfo an <in fcljr 
(ficOOrt gcrarfKn i <0 relcwrf jfom abcrMc# 
fer dnige «fityrtt ©trticf) ab ordinaria per- 
na. & ipfum doli mali & deliberati animi 
ad occidendum fufpiciotiem tollit , quod 
occifounum tantum i&um vel plagam de- 
derit. /Qux circumflantia efficit, quidin 
ipfo Reo non poflic prxfumi animus occi- 
dendi , quemadmodum in terminis docet 
Marfil.ind l.i.num. 39. cumfeq.Cod.dficar, 
In cujus fententiam etiam abiit Vfefemb. 
<onfil.19.num. 1. inquiens: geminationem 
Sc pluralitatem i&uum arguere animum 
ip nocendi & occidendi , unitatem non item, 

3«m toirten / fticwtil ein jtbnxtor 
Svtd}rcnn©aci)cii / to<inb»no£<tonan# 
t reffen/ mitiorem fententiam ample&irn 
fol 0 pertext.ini. qui fententiam. Cod.d.pcen , 
/. raptores , ubi Bald. Cod. d. Epifc. & Cler, 
Hippol. Marfil. tonfil.io.num.iy& inpraft. 
irim. $. Quoniam. num.n. &feqq. 

i ufj ®<ld)m 2$tfacfc<n wir Darfuradj# 
Uti/ bajj tor G S. ntcbf paenji ordinaria, fon* 
tentextraordinaria 3c arbitraria aniuftbcn» 
9Bann abrr ^ingang* rermdtotr maffen/ 
fcufctf bcflagren |>alben erroa* tofdjrocrlidj 
»icl hflber Ntf< "^bot/ «16 tofj antorn/iu* 
(Irajfcn: fofcblufjcnrcir/Nitjcr G .S.vnfcrm 
gndtogm Swtf <n vnb tym\ j »<9 fcuntorf 


SXtfdbf^fcfttiur ^rraaff jtKfffaffn tuto 
feunton; aucb barju ibmc aUe < 2B<&rrnnl> 
SBaffm/ «udjoffiu ^ftt&obduftttonbge* 
dun verberren ftpn foflm / vnD fontoc jj>m< 
aatfefoigcnto 90i tbeil wbttlt tverton. 

3« fer pctnliefcen Otedjiferelguna/fid) 
Ijafrens jimfeften tmfrrs gnaoigen jurjlen 
rnb -0<rm 2imu|p/ Jtligern rui? : fo bamt 
H.tm.G.bKSS.juL.^Pcinlictvbeflagte onferf 
ebeils/erfenbt em ebrfamvSrtidjr alti jilag/ 
aiuroorr/iXeb/^bibeneb/ tvrhont jtuiibl* 
fd)jfften/ auct) al(eogtricl)tlid) filrtrlngm/ 
nati) geifMium {Xcdrfaij/genoinmeiicn bc« 
badu/mbgcjjabccmJtail)/ mu 'Subii! ju» 
rectu/ bafj bepbe bcf i agrr/ tvegen i brer 3J( ig. 
fjanbliwg/ miferm gnibtgen •jutilen mt> 
.£crtn/»iib ;t»ar Oeccmc^cinlutbeLigtcH. 
frnifFllgl3ulben/ber anbcrG aber jteiepjmn' 
bete Oteutjsihater jueritaeeen fcfeulbig/ vnb 
time nodi) Oarjit alie < 2Bcbr vnb 'JSutfcn/ 
atitfioftne^iubsMuiet/ 3<ct)cn »nb ebt. 
Hdje^iifamcnfunfficu verbouc/ tnbbop fit 
bei)bet*m‘3BtHli<6<nitM»alb/aufffcnn'i!« 
ierfct)ubli^barrf)iin/ berbcflagten £u.rnt> 
®inr<b / nact) ruecrllcSem T»x onbmijfi» 
giing/ fur ben auffgetvenbeen ttife(Ien clncn 
gtburenben 2tttrag jucrlegen berbunben 
fepn foSen. 

iOaf biefe TSnbeil ben Xcdjeen #nb 
ISiKicljfeic gemaf/befenne tvtr Dnrcrfcbricb. 
nriebocijeine. feben mef)rter(ldnbig(iu)cr« 
beiferung Mtmlr oorbebalten. 3“ mebrem 
SBbrf unb/ fjaben t»tr t>n<! tnii eigen ^Janben 
bmcri4u<ben:aiut)i>n|eregcii>{hnli(t<ipif. 
fdjafften htorfiir gttruef r. Adtumiubingen/ 
ben II. Murtu, Anno 1 6 i S. 

SamuelBanfovius U. J. D. Confil. & 
AdfcfTorfuinmiJudicii Wiirtcmb. 

ApprobavitChriftoph. Bcfold.I.C. 5c 

ProtclTor T ubing. 


Confilium CCXCVI. 

Quomodo filiatio probetur i 

Et antlia conjeclur ii <vel pr&Jumptionibu-r, item patris confepo- 
ne at cfi alimentorum praftatione, ut & fama probetur i 
nec ne ? 

Utrum Jponfusjponfi, carnali copula fecuta, at ante fiacerdota- 
lem bcneditttonem de funda fuccedat ? 

Quptenw Naturalis filtus Patri fuo Juccedat ? 
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G SS. 


(Sntnacf) mit #nferfdjrl»&n<m ein 
fonbere fa£li fpecies , neben ange* 
hencfien BnterfdjiebiidKn Sragen/ 
iu btefim (Jnb juge|?einBorb<n / bag tdj 
barauffmeln Biipangeifd) redjttniilitgSSe» 
bencftn/ mufurljtr ^lugfVifirutig »nb alieirt 
deciiivb»erfal1>entB0lte: fo habetdjfdbiged 
In feinen rota abfdiiagen fomten nod> follen/ 
»n» i(l ber cafus nacfy folgenber mafjtii be» 
manb». 

Facit Species. 

$g fiatBor Bngefegr jefjen 3<>6r<rt 
|ll S). ftudiorum gratia fid) auffgegalte roei» 
lanb Johannes S. Bon H nunmebr feeiig/ 
retlditr jit R. B. fc in iJBitiib (fanb gelebt/ei» 
neefcrlidieiieb gewonncn. ^nntafjen bann 
(iebeijbe emanberbieigbe oerfprocijen/ t>nb 
nnnmebt baran gemefen/ bag foldjer 25cr< 
fprud) Ourcb ben offeitdfdjen Jfirdigang 
bcflcrigeemerben follen : biemeil aber erffge» 
badjrrr Johannes S. feinen -Ofrin ‘Satlrt 
iietb im Jeben gehabe/ liarer|ldib<mubei/ 
it> it er begen confenfum |umtgm brmgert 
n*od)te/meld)c6(ic!) <m giiie peif cerree t< 
Kr:t>nr<rbc|fen aber ifi er aug groifcri ieb rod< 
d>< erju bcr R. mdd)e ein junges fcijonctf 
BiibtBolgcflalrcKSroenfd) gemefen / b abiit 
gcrarbeii/' bafi er jbe einilmb anbefobicn. 
SBeiebcS (te and) ju recf)ier 3ei( an Die OBcie 
geborcn/Btibmeil e»cm@obn/ itiben beilt» 
gen iauff feinem Satier nacf) Johannes ge< 
nenneimorbeit / ber.mcijiiocbimiebentf?/ 
Bnnb ron betn eijrbafften BnbBorgeadjtert 
-Oenn I.N.Siirgern rnb beg ©eridns w H. 
Ju ber jeir mit fpetg t>ii rrancf/ audt aller nol» 
nirjft Berfelien/ Bnbjur ©eftul angcbalten 
reiirbe ®emnaeb aber meljrgcbadjtec Jo- 
hannes S. feeiig bie .)>d)ieit nibalten rmb 
etwas ocriogen/ tfl bie R.Bancf) feeiig Inein 
befefemertidje francfbeirgefaUen/anmrldxr 
fieaud) robis oerbltdjm: rub obrool mebr er» 
tcebntet Johannes S feeiig cor ibrent Ableie 
ben ron H.juibrgenT. fsmmen/nnnbBer» 
boffr lienod) alfo jiiftnben / bafi er jbme bie 
R-aud) m bem CSett Bnb i» bodjfter JRrancf- 
beie copuhren la(f<nmJd)re / bamiifcinem 
Jflllbper fubfemiens matrimonium an fei» 
ner Bnebrlidjen ©rturr gebolffen tberbe; abtr 
fte tfl affo fibtBadiBnb blobont (rancf geme» 
fen/bafjman bepmegen mir jbr nidjtSBor» 
nebmen fonncnibariiber (te and) fn femer g e/ 
gen marem bem -Oerm feeiig rerfcbiebenbe» 
reti ergani) tranmg Bnb (aiblgbas0e(eirju 
jbrem Otiibcbeitiin gegeben / Bub mie billid) 
jtiforbert(I geflagr morben. Olaefe ibrent 
eibrlnben ^intrirt bae fidj bffrerroebmet 
loiiannesS. mc^t aQcm jeinc» 


(reeltteserfurfetn S (c 'f<* bnb CSIurfffenl. 

lid) erfanbt Bnb befanb,. fonbern aucb femer 
BertratBien R. hmterlajjntn(Sui« fici) ange» 
nomtnen / mie feine ©d)reiben / Nren Bie! 
beb bet Jfjanb fern / bejeugen/ Bbnroeidieit 
ber R. feeligen terlaifenfchaift er ein nam» 
baffibmttlbme nadjtr H. itraffr einetBOi» 
(bmfelb(laufgetid)ien / rimb mtc eigner 
•Oanb gefcfjriebner SOerjeidmug genom» 
men/meldjeeraud) fettber bei) jhrae bebai» 
teh/ bifibne ber aiimdditige iSSJtt ruret) ei» 
nenfeeltgentobrailcbauirbiefer 5EBe(r nor 
etlid) ^Bocften nod) lebigb ©ranb* abgefor» 
bert. ®arbei; btefeS (ngutercbacbr jub nben/ 
baf etltcb^abrrorjbme feme itefce OHuttcr 
Bnbnadjberfeibenaudj ineti ©e|'d)mi|Ierig 
gerforben/ bie er/fouiel basi igigenibmnb be* 
inlfr/gecrbr/bteOliUungabcrlfl ber femen» 
nocb lebenben-Oerrrt^Barrer cerblieben ®ie* 
meilbannbicf benibrte IohannisS feeligeit 
BnefjelidiesXlubncd) im feben/ fo inirb ge< 
fragi; 

€r(II(di/ Ob b I e fil ia tio gen ugfa m bem f e» 
fen/ BnbfoBiei beijgebradn merben fonne/ 
ba6 IohannesS feeliger beg nrd) iebenben 
^inbro/ aucfelohanncsgenanbf / tccfcier 
harurlicher-Sariergcmeien? 

3mn anbern/ ob nidjt Iohan S. feei!» 
gen Srbcn ba« jenige/ ma«er Bon bigvnehe» 
licbcn Sinbe* Wiirret R.feeitgen CBerlaffen. 
fcfjajFl empfangen Bnb miijfimenadjH.ge. 
nommen/bem Jtinbe oieber herauS jugeben 
verbunbcn : £)ber ba ti son jftme bep feinen 
tebjenen aliemrt pnb n leti megr Berhanben/ 

Bon beme (hme btreird anetftorbnem Wiir. 
(eriiefi »nb gefdmit(Ierigen(?rbfd)aff( miebet 
gur gemadn Bnb fjeraug gegeben mertet» 
muiTef 

8ur< brilf / ob bar BrteMleftc jtinb boi» 
feineo iiaiuriidjen Q3arrer« fteligen eigen» 
tbimiblichergansen Q3er(a(fenfdiaifr/m bie» 
fem Safl ba fein ffficibober jxinb Bon ihm« 1 
Ber(a)fen/td'ima«erbe/ BnbmieBtel cerglei» 
cben ifmberii in gemeinen befdiriebntt» 
Otedxenrerorbnet? 

Rejolutio I. Qmjiionu. 

ifliffbiefeStagen/ mie < 3Jer!ei()ulig®;«» 
l(d)er©nab/ fiirglid)/ (ebod) griintlid) iu 
amiBorren/ fo ip ifi berj ber erffen Qmilion 
(ob nemblicft bie filiatio in bttfern gegenmer» 
ligenSaa genugfami Bnb mie fid) Bon red)rt 
megcngibiirtb/fufficienterbemlefeii? ) beg 
mit ricbng Bnb Bngritiig barfiir jiihaleen/ 
bag fold)ebftnb(fd)affr/roonl(i)t ubergiiffig/ 

(ebod) !ur riUlgigenuge beoiiibringen/ and) 
imgermggenbataiinidjigejroeiffcitreerbei» 
fiinnc. R)auu ob gicidjirol fijiationit proba» 

ti» 
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tio re fpe&u patris 3« difficilis tnb pen£ im- 
poffi bilis iff/ut tradit Mafcard. de probat. vol- 
2. concluf 7 88. n.j. ubi dicit » cjubd vere non 
podic probari filiatio» per probationem nc- 
cellario concludentem : Menoch. de pra- 
fumpt, lib. 6. prafumpt.s y na. & de arbitr. \n- 
dtc. quajl. Itb- 2. cafu 89. Palirot. tn fuo trad. 
denothu& jpurtu cap.it. tu. Martin.Vran. 
torno y conf. j.n.ypcr l.I.uctus.& ibi notat, per 
DD.ff. de condit. & demonflrat. 0 o folflf j(» 
5 cct) barumb nictor/ bajj fofcljc filiauo gar 
nictor bctjgcbractor wcrbtu fonne. 0tntcma( 
*n fblctocn tot difficilis probationis 

fflpnb/ tttrDm bi< conje^urar fcnb prarfump- 
tiones fur<tngiuig|«mtQ 5 c»ctfung gtbab 
ftn. Generaliter namque ficcft, quhd ubi 
aliquid lua natura vef£ feu liquidi probari 
non poteft » recurritur ad argumenra Sc 
Conje&uras, fecundum Cjn. ini. unie. coi. 
antepen. C. de fentent. qua pro eo, quod inttrejl 
prof. 3c poft alios. Ang.Pcruf, confil. 218. 6c 
Paul, de Caftr. confli. 71. ubi inquiunt» quod 
ubi aliquid fui naturi facile probari non 
poteft » recurritur ad conje&uras &pr«e- 
fumptiones& dicuntur tunc dilucidae pro- 
bationes. Etficlex eft contenta probatio- 
ne, qux conv&ienter haberi potefl, ubi a- 
lia probatio eft difficilis, ut inquit Paul, de 
Caftr. in d. confil. 3cA\cx. de Imol. nccnon 
Frid. de Senis, confil. 119. quod fecundum 
diverfas qualitates negociorura jura divcr- 
fos induxerint modos probationum* 

£)a{? aber mfpecicaucfobk filiatio obtr 
jvfnbrfctoafft burd) wmuumgen / conje- 
&uras, *>nb argumenta probirt #nb bct&ic» 
fmrocrbtn f$lUU / ba0 craditt in terminis 
Bart. Bald. & alii in l. filium ff. de hu qui fui 
velalicn.\ur. Menoch d.praf.iy Mafcard.d. 

$ concluf, 788. &\feq. $hmf\i;cn In bkfttn tm» 
fcrm^afl/anfcfinlictoc fliircfc tnb £^urc 4 )^rin*» 
gtnbc prarfumptiones , conje&urar vub ar- 
gumenta vortjanbt/ aujj nxlctocm rng»a|f# 
licto sufetofieffen/bj bu‘f<0.ffinbi>on nicmanb 
anbcr*|?/aifi t>on lohanS. fcclt^cn berfome/ 
MD bafi cr fefcfcctf.ftinbi 0 rcd>f<r naritrltcbtr 
QSarragcrotfcnfci). £)ann ciflhct>|o har cr 
* nictor alfcin bcp fetner bcrirarortn Rfccligm 
icbjeircn/fonbcrn aud) itacfc jfirem £obt bic» 
fc* 5 tfnb fur |ctn .Krnb roic te aucto roarbaflF» 
fig gcmcfm/gttoaftcn/ aud) alfo gentn bt vnb 
gfficiffcn/ nicaufjcincm febr flagltd>en be* 
wcgltctocn / &nb biificr ganfj bicnfUid) aud) 
fub lit. A.fmbcpgcfugrcnvidimiircn fetorti* 
ten/ tvtldjctf tr tmrcrm dato H. ben 11. Sep- 
tembris Annoi<j>.$. an ferti <Sd)nMcgcr ab» 
geben laffcn/mtr laur ern QBorr cn rnb an w» 
mfffiicMiclmicmn jufinbm* 0int<ma( 
&iefe2Bon barinn bc<jnrFcn'Wdr<aud) @orr 
fctnttf pellere n>crrb von nicmcff bcrij» 
Itcbcn^ ncfvlg fadj<n brgebren/^an te mem 
mcbf n><re/:c. n>citcr (t<bm barui bitfc 
worc/ ivaim ©o«0lucf ^ bc bai id) ftabvn 


f6nb«/»o!(nctjnfd)f ffrrbrn wkdnwiva' 
nunffttg 'ibict/ ba^ id) metn itinfc ntd)r H» 
badjfc. ilfo auefeium briutn tuaf;bic C0?uf^ 
terma^ jcijunb nad) iljtcin ©cfallm ma# 
ffien/ icb verimme <6 nnirbe mr rnci? JK tnbt i 
SrofftrpliiQ fc^n/ad) roaitn id) ftme^urtee 
nocj) barr</ tviccin 03<rlan^rn habt id| 
itad) jb«m icbtn / t»nb faner ihr ktber n d)f 
ftJlcbcr 4 Cb<n IC. Qiiar fpontanca nominatio 
& alfertio patris, eum qui natus eft» ellc fi- 
lium fuum ■, conftituit nominatum in qualt 
ofteffione filiationis, atq; ita filiatio pro- 
acur.Bartol./n 1 . 1 §. per contrarium, n.j.lf. 
de Itb. agnofeend. Gozad. confil a. Parif. con- 
fli. iq. n.*7.lib.2.PrxCcTiim fi nominatio & ^ 
appellatio geminatur, unde enixa patris vo- 
Juntasoftcnditur,indeque filium fuumefTe 
denaonftrarur, uti ex Caftrenfi tn l. non Fpu 
Jlolu. C. de probat, tradit Menoch deaibtt. 
judic.quaf. cafu 8 9. n.i f. Et quando cum no- 
minatione, aliqui alia: conjc&unr concur- 
runt: tunc indubitato pro nominato prarfii- 
mitur. Dcc. tu tap. per tuat.n.7. de probat, ubi 
atteflatur de communi opinione, Mafcard. 
de probat, concluf 791. n. 10. bann in.bit» 
ftm i 3 »*ll/ntcbf biefe piarfumptio nildn mi» 
balben t|l UMifcrn fcbnMcbal^ aup nact}fo(» 
ftcnbcm crfcficincn t»irb. 

3 umanbtm/ loiffju<jfs<nb<fC&iU<rf 6 
Iohan S fctugcn dane 'Scfanbmu^ / bann 
btr »or Obex unb Q 3 mm' 6 $tcn/ aucfi (tnem 
flan^cn cbrfamcn©mcfif gu T. oftntlicfi bc# 
fcnbf/baf biefe* ^inbfcitt fci^/ wdebe^ cr 
mfr R.B. jccligcn crgcu<jf habe/ tnb <r fcp bc^ 
i^inblnafurliitcr rccburvSatrcr.Qu» con- 
feffio patris judicialiter fadla, eam vim ha- 
bet , ut per eam folam filiatio plcnitiimd 
probetur, cu harcconfeflio funeret omnes 
alias probationes , nec ea melior A: effica. 
cioi probatio haberi poffit » ut tradunt DD. 
tn l.cum te.C. de tranfdtt. Parif. confil 1 1 f.iol.j. 
vol 1. Roland.i Valle conf l. 21. n. i.hb.i. Ec 
notorium inducit, ut poft Bart. Bald. &a- 
liosfcribit Alcx.con/fr.r/i. Et allegantem ab 
onere probandi relevat, text . in cap.fupereo. 
detejhb.cog. &ibid. glojf in rerb. non requi- 
rant. Guid. Papar. dectf 221. n.y In fpecie 
Menoch. de arbitr. j ud. quajl. dido cafu S^ n. 

7 9- Mafcard. de probat, dida concluf. 7$t.n. v. 
ubi dicit, quod confeffio patris, quar confti- 
cuicnominatum in quafl pofleffione proce- 
dit» etiamfi nominatus fuerit abfens. 

3nmbritr<n/ nirbaiKbbabcrcinffar» 7 

eff pryfuraption ^cnommen: btemeti Iohan. 
S.fceli^cr/ btcfcB^inb alp fdnglciftbbn^ 
Q^lnf tradlirt» alimcntirt, t>nbfurba|Tclbtgt 
gtforgr: »ic foldjc^gar *f<l0ctjr<tb<n/fo an 
3« badjtcn «tjtrm Iohan N. ab^angcivbctta» 
fen i'nb 11; it fidi brmgcn. 5 )aim bicfc g>rar- 
f umptio, quar dida eft i tradtatu &: educa- 
tione , conftituit illum qui fic filius lubitus 
£c tuclatus c ft, in quafi pollcflionc filiatio. 
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nisMenoch dido tcnf ««.n. 21. quam conje- & jfiur.tap. 23. in fine. Mafcard. ic fretui. 
duram probavit Rota Rom. initcif.i. &i. tontlufi jg2.per tor. 

&in ieufi ijS. nl.&g. in prima pane in ne - (StibiliCt) tBlrbtUltfi bic|c przfumptio, tf 

yif.edtt. ©((iultfumt bann ihrnt IohanS. quatdefumiturexfiroilitudine &cffigieg<» 
fcmtn filium naturalem, »011 btm ftintn tu tingtit nutm fcf)tifftn: ooctl id) btrtcftitt t#tr* 
alimentirnunbjti cducitn/ iiiiiBtroegrbgt. bt/bs Mtf( 6 .Klnb ttm^eban S ftcligtn aan? 
Itgtn gtretftit Nam ex aequitate jurisCano- glticf) ftbt-£>*il'trt>Ici<n:g</ttcld)c f<ti 35 at< 
nici. liberi naturales i patre alendi funt, ttrg<|<j)tll/ btftnnttt mufttt / b.lf) trS.bft 
Ani.Ge\Uib.2.ebfiit.n.u.per texe in N ev.lg. haiiirltcf)Ci 8 ttttCrgct»cfen.Qusecon|edura 
cap. 2 jnfin. ffiatth.Co\et, de aliment.lib.i.cap. non parum facit ad probadum filiationem» 

}■ Cxvil.quajl. I6s- Adeh ut etiam mortuo etenim quispiam prxfumitur illius efiefi- 
patre, heredes liberis naturalibus alimenta luis, cuius formam dc effigiem lrabet, utre- 
dareuneimux. Celer. d.eap.3.n,2i.&feq. AI- fponfumeft a Parii. S: aliis, referente Ma- 
ciat eonf.11. H.t.2.&fM6.4. Hiut Hiutman. fcardodi’ probat, contluf-jpr. Et licet verj 
tit.36. ebf. 2. jit bicftr alimentation tt |Id) nonprobeturliliatidexlimilitudine , quia 
»itlfdliig a»(h»MCllUm<f>t|Vtmttl 0 <rid)t fallax eli,&pote(l ex multis caulis pro veni- 
aflbit ttboittn/ btfjlVtgt man Ibm bt(j.Kmbd re, facit tamen ahquaiem prafumptionem. 
ODlUtt«l(d) 0 llr jll»ttrt>altcn/bt|!ocliejugt. Pari£r»n/ie.».jp.mducitq; qualem qualem 
ftcUr/OttO irtftlntt •O‘Wb»nb 0 (t»illtgtlaf< fufpicionem.Alciat. deprafumpr.reg. j. pra- 
f<n- ©tftltlad' ubtr tt S. fttligtr »011 btm ftl» fiimpt.jf. in fin. qnem refert Sc liquitur Mc- 
tligcrt/ JU bt(i.RmbtSalimentaiion »nb e- noch.de arbitpudic.taf.tp. nam. 101. 
ducation/btpdaroniditshtrgtgtbtn/ foit< 2 tlfi Uacl djen forti (limis pi.rfumprioni- 

bcrnbttJJtriN. aii^gbnflliilKriSrbdnnbb busmmmthr intrepide ju|d)l!t: 7 tii/ ba|;bcr ii 
*nb Odlutltlbtn/ fo tr mit btm Unfcfiulbigm ^ojjanncs S fttlfgtr/bt j; mir btr R.B cijctig* 
jtmbg,rMgtn/ folcfico mfbitrthtilsbnrgf. ttn JKinbd/ nJtur:ict)<r rtditer SSaittrftt) j 
flrtcft/ fdj»irb nuiuntfir jl;m ftln mifigtlfgf Nam hoc cafu certus pater ellc dicitur, tnl. 
©tltt»itbtrtr|liurcr »nb gtlt gemacf)! t»tr, quufeinper fj.de m \us votando.Se verus fi iius, 
>Clt mfllTtn : fcnbfVltcf) bictvcil bild .Kinb »0H in 1.1$. perna jfi. dehb. agmfeni. qui demon- 
ftdltm 9 )llitttrllcf)C!i»nb 2 liia 0 Ut / md)l Urantur ex prarfumpuombus & conjedu- 
mcfiriooitlbat/ bu^tebaeonmtr jlirOlote risi jure probatis, quasdiim lex, proveris 
tUTfft f{im< aufftrjogtn wtrbtn. Nam liberi & concludentibus probationibus habet is 
naturales tnaximb alendi fulrt > fi aliunde ita probatus filius, Ceriusfiliusdicitttr,atqi 
nonhabeaneundevivaht-Gail.d-o£/dj.u- 4 . ideo pater cum tccufarenon pctcHj f.i-$. 

& pnrclai eGrarveus eoncluf.il. UbJinum.at fi quuffi.de Car bon.E diei. Etquamqubmfi&a 
VbiallegatSurdu.Cabocium&alios.&tan- hac, & impropria probatio dicatur: atta- 
detn concludit ita m Germania obfervari. men filius ita probatus, verus filius dicitur. 

glitbd«»ltrbtt/ gibfbaSgtmtint©e- d.l.i.S.fi quufi. ic Carben. Edici e < 33 nb t»lc» 
fcftrtt; juT. tln fi.ircftCBtrmlitinnjx ba< 3 °' ***l #wft 'S rinutimgcn »nb prarfumptio- * 
bun S. bltfttf-Slmbtd naturlichtt -ililittr ft». hes, roanntin icbefur ftd) afltflt btttatbttt 
SJtmnbabte btmitbbartf »nb lonft rricmitg* wirb/juSSc»ctfungbcrfiliation»nb.Sitnb< 

It d) in btt ganbm ©( att'bic bt» ifjrtn itbjtta fdjafti ntcfjt gnugf.un tutrt ; jebodj/ba fic af» 

«en gtltbr (jaben/gtfragiwotbm itt)n folrtn/ (e conjungi«»nb jufammtn gtftijlwtrbtn/ 
oBcrnoct)befragtnn'irbtn/<)b ftc ntvijt «tgenCa macfccn ftc «in BoUfcmnc CSerectfimg < 2 SI{ 
lictiOnbgtreigbafnrbitlten/bjJcljaitS.bag bttMafcatdusfdjrtibi infaped. trail.de pro. 
.ftinb nui btt R.B.etjtugr/fo t»urb commu- tat. centtufi 7 97. ubi addit, quod in hacqus- 
iris fama babln augfdjlagm/ bajj 16 alfo f«tj: ftione, una feribentium (it lententia , qui 
fonbctlict) bifwtil cr.iaglld) btl) ibr in btrn traditur, has praftimptlones fimiil junfias, 
hatlft gtretfdl/ »ft»btl tbr mfbt I i iTcrt nerlle.' veram probationem filiationis facere, Mc- 
Fama autem plutimd momenti habet, qud noch dr arbit.]ndic.(afiiSg.n.g6.&feq. 
ad probationem filiationis* uti ex Alber, ©anntnbero »lt» »trl)orftmllct) btr 
Anton.de Butrio , Florino& aliis voluit Avus paternus, minmtbnfl fdlttll 'tJlMlfftf 
Martin. Vran.Tom»;. ctnfilj.n.f.Mcnoch. ft?tn/fonb<rnft(btrlicf)barfurjuba‘lKn/(i^ 
dearbnr. jndic. quejllib.2. utit . :. tafu. tg.n < btretgcn (J|Ttn/ ba|i bkftt^nab/»on ftintm 
S 6 . ubi ait, famam mfticere, ut quis in quali <Sclm jcfianil S. fttllg<n btrfoinillC/ »nb bj 
polfeflionefiliationisconllituatur, eamque <f/mitbtr R.B foICtiCn crjeucjt fiiabe. 
opinionetri apud nollros magis receptam RefoluttO feCUnd A Of- 
elle dicit, «complures rationes addit.Qua I J ' 

fententiaconfirmatur, texi inl.fi matere. JtlOTllS . 

ne de ftaluitfmul.tmi probatur, famam tri- ©it (thbfrc Stag bilaltgtnb : ©bnftfji 

biierc , quali pollellionem , quod quis talis 3 °^' ,lln S- ftthgtn Srbtn/ ba^ jtnigt / t»a« 
fic: qua: quali polfefllotransfett onus pro- ct Wll bt^ »ntbtild)fll jtillCS ©llltrttfteli» 
bandi in adverianum. Palcot. intr.denetb. gt vcrlalfcn |ct)dffr tmpfJligt/ t»lbtt Ijtraug 

i«3«' 



litg<b«vi>(tSunb«n/ pbttba«md)f ttufct 
torbanbm / Pon f«mira muittrlicftdi ©ut 
iuer(l««m fcfjulbtg. »arauff i(? furnli* bit 
amreoit : bcmnad) in gcmclwn bcfcorub» 
mn/ and) gurfilutm SBumnbirgtfdim 
janbrcdji pcrfdxn / rea8ttni|Tcttbitpnch<. 
Iidjcjtinbcr/ fomcbi «uffitemtr/ mJvni. 
fctliditn 0£td)t<n wrbampren ©cburrljft- 
fommcn / Aret 9J?urr<t ©rbfitdfft falli V 
md)tanb<r»/ M watm |1< btroftlbcn 
tJ)<Jtin&<rn>etcn: <boi(l «ud) m bitftm tali 
3cban S.bcr)iing<r/ ju fclnet inii mrlidmi/ 
and) aitbcrer v£lttrn/ m autf(?tigtnb« mut» 
ffrltdtc Lini *«la|f«nfdta#f/fctUt(l) iu cincnt 
(jtbm abmittirt; Piib iugtl<i|fm reorbc. ! nl - 
pcn.i II fin. Cii. ai SC. Orfu. funcla I.I.& iS-ff. 
unde cipnati. \cvt!i.uS .c. 1. i. & fetj • Hartm. 
V\doi.lib.i.quajt.qi. m prine . Grailiis, in 5 - 
fucceffio ab intefiato, quafl.aq. Forfter defuc - 
eejf. lilr.S.cap. n. ctnelufyiuMx.part.a.nt. 
i s. pjg.ai i. 5. ©0 pici ab(t. lOomunticro 
falgr/ rea» fold) J\inb/ «onfcmadRuiiet 
Pnb Jhncngccrbr/ tag Esttf< 6 jbtn alicui i 11* 
fianbM 30»<ftn : von wcld)<mb<r.fimbcr 
mutrctlidjen/ bnb 2((>ntn®ut/ bcm23ar. 
ter ^ubann s fccligtn/ in folatiumprarde- 
ilinatx fponfx, pnb Damit <t m fcimmgtof» 
fen init emb «reas ergefit retrbr/ctn nam. 
ijaffte / pnb reann Ht mit ftintr cigncn 
gcfcbncbiic 3)ajcid)nufi / m billicfje 
confideration pn xftimation gejogen retrb/ 
auff brep fwnbcrt ©iilbtn (id) btLiufftt / bet 
sjjtinung jiigcflcllt reerben/ regiin basdvinb 
lufttntn^abttnfommtn reiirb/ ba§ tt j()« 
mt foidic» aDt» reitbtr rcftitutrm falle. 3ft 
alfo ba» uneljeltdje Jfinb feintt Witr/cr ctni. 
fler/pnbbannfemetJljntm’ neben anbem/ 
pro rata portione(£rb gerecfcn:4)annSpon- 
fus^obnn S.fcdigcr/ an femet perlcbien R. 
aucb fctligen pcriaifenfdtafft/ pcrmogfanb. 
tedjien» nid)[« jneiben gAabt/ weil tm »or. 
angevegrem ianbredtr/ pari. 4. tit.a.fil.^6. 
&fcq. (nacf) reeldtem gcgmremigcr gall/ 
ber fid) in biefem djodilpblidicn dpergog. 
ibutnb btgeben/ dcciblrt reerben ttliilTc. < 23it> 
geaciltet in jnre communi , bie Quxftion 
febr ireettfelbafflig/ adei>. ut cam Imperato- 
ria decilione ic pragmatica fandbione indi- 
gere.putctMynlmg.renMtf. «£/?7».)iUl(;iril» 
cfcnlidj mii folgcnbcn reorten cerfehen/ rea» 
reejen ber iffceleiit SucceOion perorbnet/fef. 
bigesfplIeaUein »onbencn®l)elewe/fon.ici) 
bem .Rirrtigang allberelt jum eljtlidicnsScp. 
(ager femmen / pitb bie £)ccfen btfdjlagen/ 
per|?anben reerben : bann/ fo berrerlabter 
tnbperfprodjner perfottrn eme/ t)prgr^al< 
«ttem ^trcljgatig / pnnb ebe bie £)<ct/ 
fcurcfjthcltcbP 'Scnlagtr befdjlagen/ per. 
(lurbe/foll/ obnefonbete 5Jcrfd)affimgpber 
©eroddtr/bas pberlebenb/ von bem per|Iotb. 
nen/ ouiTtrbalb reae et pcit bemfelben ber) 
4<t)j(iUn/ anffbit i^ecber fon|len rSer. 


Sext^, 

<f)tung« ®ei6 tmpfangen) nldjt» erbrn. 
2tu|fer rceldtem Tcxt jutfll. QBiivtemb. 1 f 
ianbred)teii6iumercfen/ bapberetgemlidie 
»er(laiib biejerreart (bie®eflfen be(d)lagen) 
nidjtftp/ reann iunge Ltut Ijetmlict) bci/. 
fiblajfen/ pnbeinanbetSinber anbefebltn/ 
fembern bup ptelmefer bie 'Ubefcblagnugbet 
®ecfen »on jentgen befctiebe / reeirecnad) 
ge^alteuem jCirdigang/ (ucljelidjem ISep. 
lagertammen: Neque enim /as eft dicere 
viri & uxoris conj linet: onem aliam clle* 
quam lanctam. Atque aChriftiana pietape 
abhorret, fandum conjugale ftrdus , a for- 
nicationc> <]u* venenum matrimonii» inci- 
pere» uti pr.Tclarefcribitlohan. GeorgBe- 
iold. dcuulc pruna confil.j. &Dn.Chriitoph. 
Befold. vol. 4. (onfii iri pnne. Confemic 
cum jure Ducali jus canonicum- Nam Eu- 
chaulhis Papa, C ‘an. Aliter. 13 0. qu. f. 
fancivit : Aliter legitimum non heri con- 
jugium, nifi uxor lolcnniter accipiatur & 
oblationibus a Sacerdote benedicatur: At- 
que ita pciadla(aitEuchariftus)lcgitima ici- 
tote efl’e connubia. Et Arelatenle Conci- 
lium (uti Grauan. Can. nullus 30 . '• S ic- 
fert) prxeepit» quod linepublicisnuptns 
nemo nubere, aut uxorem ducere, pralu- 
mat. Leo inliiper lmp. in Xovell. z<). air 9 
lacrxbenedirtionis tel^imonio} matrimo- 
nia confirmate jubemus. Adeo, ut fi qui 
citra hanc matrimonium ineant, id ne ab 
initio quidem ita dici, neque illos invita 
illa , conluetudine matrimonii jure potiri 
velimus. Qiiodq; hodi£» nih benedidtio la- 
ccrdotisjcum fancta oblatione 6c precatio- 
nibus accedat, forma ellentialis matrimo- 
nii nondum adiit, tellatur Arnold.Reyger,. 
in thtfaur, \urit virb matrimonium, num. 1. 
PauL Gypra:us, in rract. de jure lonnub t.iu 
de ftonjali, $. v. Hartman. quafi. ilhtfirtxf. 
SSami Dann ^otxm S.fu ^)<cf cn nidt/ tvie 
<t ianDrcdjr <vfoDcrt/bc|d)ia# 

<$cn / Utc benediaio lacerdotalis, VliDfct 

cff<nflid)c ^irdjgang amangclf : (5cf. n 
auch jmifchcn b«t><n vAlobccn fetneonium- 
matum matrimonium f<l?n/ auct) |U fur fci* 
ncCEbcIcurgcfjalrcn rvcrDcn/ ^abaDsinn t < 
dilpofitio iunCrcctjfcne/ 

Ixr crbcn/ntd)t fan / t*crol;alb<n/ 

fanc^rbcnDagjcnigc/ tvas il;ni auff (dii 
* n folatium amilla- Sponfa- fer* 

rrawr fnb sugcfTclf/ n? uNr b< raw^ iugcbr n/ 
fdjiilbig. ^)arutucr aud) Dic ©trafjp / m cirtje 
NrS.|*«lig/ ^blicpcr vniveriitct crfhinen 
miiiTcn / tnub f cn brr R. fcdigcn ©ut g<* 
nommcn/jurcchncn / f»0 Deni cccc 
ftinen fcrgcfdjren ificbcr (fnjmdunun. 
0oltmabcrMc0ad)<n/ itclcbc fidi m i <r f 
orbtnlict)<u f (rjctcbnu^ bctuiDin/mdir nu»)f 
cntbalbcn/ fcnNrn b<f Npicbicitcn aliencrf 
fnb vcrutffm injn / fo muifcn jeced) ne 
VbCll/ albmationem vn&&<ntV<n&£>ar|hC 
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enim naturales ad patris fucccflionem non 
aliter admittuntur, quam civili prole, ac 
legitima uxore non exiftente, ac ne tum 
quidem in folidum , fed in duas tantum un- 
cias. /. 8. cum Autb. feq. c od. de nat. liber. Ntf- 
ycU. 89. cap. 12.&IJ. Nov. i* . cap 3. Covarr. 
in Epit. ad 4. lib. decret. parr. 1. cap. f . $.4. 
mrner.f. Ludov.de Sardis, intrad. de nat. 
lib.part. $. n/im.^.Fcrdin. Valq. lib.j.iliujfr» 
controv. cap. 102. num. if.&ftq. Borch.i/i tr . 
degradib.rubr.de fucccff. nat. lib. Fmfter./n 
trad. de fucceff ab intefi. rubr. de fuccejf. nat. in 
bonu patris natur. conclnf.j. 

mm bet) cintr ictwcton Jwg 
ftWoffm/ &<«* balte idi vnrcrfdjriebncr t>m 
DUdjfcn tnt 93iUfd)f<ir gcmAjj fcpn/ jcfcocfr 
<m<* je&nxDcm mcfcr vcrfMnDtgcm ucrbcijc* 
tmi$bicmirwr6c&a(ftn/ ju mebrem 23l)i> 
fun& fcabe Mcf<0 t mif ctyncr^anbimfcr# 
fdjrtcbf n / vnb mdnem ^nfigcl bcfrdffrigf 
Adtum^ubingcnf fttuo. Aprilis. 


Consilium CCXCVII. 

ftfttffCU.Nam, quando resipfa haberi non 
poteft, a:ftimatio folvenda cft, /• fi domus.ju 
$. qui confitetur, j. ff.de legat. 1. /. non dubium. 

J4 .§ fin.ff.de l. J. legat, vinum ff. d. reb. cred.fi 
4 cft. pct. l.fed pecunia. §. irem quari potefi.ff.de 
reb. cor. qui fub. tttt. &c. Li. Cod.de collat.aru, 
itbr.io. Auth. hoc nifi debitor. C. defolut. 

Refolutio tertia Qua- 
ftionu. 

QJcfrePcnPt PtePritte grag : £) 6 Pae 
*jn<&cli( 6 c Ki» 6 1 iiaci) genituum Aeuferli. 
d)(H 3 t<d)f/ anfeiroe^Oatfcmtigtittbiitnb 
llcbcr wrla|Tcitfd&affc/ reeidje ilj.ue tenoet 
ffi?im«rwiDiti>«t)m ©c|‘ 4 )tri(lenjdt ange. 
fuUdi ef#>a* trbc.' 6 np («tcrul ? ParauS mit 
n>niifjC 850 KmdccifivJ jiuimrjorttn/fcbliff» 
feicbMiim/ tsal Pc(j &nPte 'Satier obnt 
Tcflajncnt roPie rerfabren/ rui' recPerelje. 

Iicfje .Xmper/iiod) em ®;ciwif> Imiierlaflcn/ 

. fcrtg ftlbi.jee.SmP/Ptn fcciiUn ®)e<I/uiiriit. 

»<rii 4 )<rC£tbfcft>)ff( immpfaljen I;ab<i Liberi 

SamucIBanfoviusD.Confiliarius&adfcflor 

Wurtcnbcrgicus. 

Ego Chriftophorus BcfoUus juriumDoflor 
ScProfelTor Tubingenfis approbavi. 

Confilium CCXCVII. 

An Patronus Ecclefia cujufdam Minifirum (ua, aut vero‘Do- 
mini 'T ? rrttom Religioni addici um tcncatnr pr. fient are ? 
1 num.26.{cffeq. 

Cui jurisdictionis fpeciei Religionis negotium vel reformatio ad- 
harcat ? num.2.tf [eq.itemnum.1%.19. 20. 21.22.2j. 24 

ut 40. fcqq. 

ssAn Ecclefia filtalu t eneatur Matris fiu, fine vero Domini Ter- 
ritorialem jurisdictionem habentis Religionem amplecti* 
nnmer.jj 'Jeqq. 

Civitates Imperiales, ut gj* nobiles immediate Imperio (ubiefti 
non minus, quam reliqui flatus m pacis Rcltgiofie Confit tu- 


tione comprehenduntur, num. 11. 12. 13. 14. 15. 16. gf /7. 


k$mn«dtaDe©i4n»f/ mi( Olaljmcn 
1 . 111(6 Pie froje 2Pelid)e CQiimtticlba» 
_ 5 re SXcidje Otiderfcbafft 6 cr Prepot 

Gra ip in ©ctjreabf/gratirfen rii omDvbeiu. 
(Irom/tmeOnP anDertt iitgetoffcnen Reli- 
gion, Purd) Pcn brtlfatncn DieUgiPn.SriPot/ 
in tijremObrigfcitliften ©ebletb »?n diflricr/ 
fo rcolPerrReligion/Ceremomeii rnbjvir. 
Cbcttgcbruiiclv alfjaiitb tbrer tmP Scr ange. 

tccnbroi ©tfiiUm tmb ©lirtt bJltun / rerfi» 
d);rf/ bflf (iemilfufpenfionberSiifflubm 
Jurisdidlion/ Percit «ngcirungm genieffen/ 
»nb Pt< ^furi rnb Schuicu jum beflenbe. 
(IcUdl inojoii ilucft IbKfjsMiniftcria ven PC. 


nm0u[ern/a!»surrr/ befolbetrnPritfe. 
t><n merPcn follen/ rn^eacttei reae' Religion 
Plcfelbige feijen/ tnraaiTelt alisejogener Reli. 
gion-3ricbai im^ucftllabdt vcrmag. <33iil» 
abet Pabei) fi<6 rcrfdjicPm 5dli begebdi/rnP 
Pariibcr 3re<ifftl entflcben trnll/ reae Pariim 
Pdtfli«6idt etiPOtcidie confiiuitioncnac. 
m.iji feij. 216 reirb auf nacbfrlgenpe ‘jdll 
»tiP‘3ragdi r(.6ilidKr 2iif!fc6!a3bcg(br(. 

1 . 0r|{!ic6reieelnem©lanPi/ ©raffcn/ 
JJetin/bonXbel / Peran cincm£>rth<'c& 
«nPnliterObrig: «nPalic C?eicn.i|ligf<ii/ 
iu famrt Pem i^irdKnfad/ unflnmg bat/ 
Icili (Jlmrasjcfdjc^nmag: Cbiwamum 
T fcMjct 



JIg Partis 

foldjet StamifKftaffKt pon 2(bt I/ !»« aBe 

3unldi<aionaliaberbrad)t/ Pnb btr Sulffolt» 
fdjen SXellgion bei?pfUctjt<f / ein anbertt 
«?Miib abtt 2U!gfytirgifd)« Confeflion/ al< 

l(ln jus patronatus vnD prarientandi 

pritendirmfan i itiiweaiMifdxnroin 
3MI i obct fflmpicbttumb tine pon d«v dug» 
fpurgifdjen Confeflion / Ponetnem Ctatffo» 
lifdxn granbt / Piwr (e* jebartrein tXedj» 
ren/ etn ipfarbtrt/ btr (ciner {XeUgionnldjt 
lugetban / rnogt por fcnrirt / PRb ron ib*ne 
rnroaigtrlid) mufft angenomen tperbl/ obct 
abrremfolcbtr / ttt (id) sufein beff-Oorff* 
pnb ©nm&f)er!it iKeitglcn btftnrxsi thtte. 

l 3um anbern/ roann foltbemOsort)*» 
jlanb t/ tlpbcn btm jure patronatus, Mt 3<M 
Pnbgraifflicbe,£>bri3fct(iu|limbe. 

). Item jumbtititn/ tpannbergleidKil 
©taW aflew gcbadjieSent: pnbgraifflt» 
d)e£>brigfdt/obne btn .KttdjenfaiiangcbS. 
rig tpere/ ob berfelbtge btm pom 2 lbd/ 1 » fd» 
nem/jufamptbem bitrdKtifa? Pnb i urc P 1 * 
tronatus atque inftituendi vei inftallandu 
pnj?rutbarsu 3 tb“ft?tu ©otff/ moge tn ber 
Religion *nb®«(l<Uun« b<t jSirdyndni» 
gtn (Jimragtbun? 

4 . bffiann aud) fur bas Pierbt / dn 5a. 
tljolifdjer pom 3bil / bttObtrvtib ICorff* 
©tredjdgfeit; ®m <£pangdifd)er 6 (anb( 
abtr bte tStiir/ pnb dn anbertt ©tatibi/Slo- 
(fcr/©tlffi Obtr0rt/ba* |US patronatus hrt- 

tt, abtr bingtgtn bieft Satbolifd) / Pnb jener 
#om Xbd btr ZugTurgifdjtn Confeflion 
bewfftditigtrereitob ibrat ren btcftubcbtn/ 
ober oereit ttruin tn ftmtr Religion/ 5ir. 
djen»®tbriutf) / »nb CSefttBung (Sinitag 
(jtfdjchtnfonbt? 

r. 3^^* funfft<it/w*nn cin ©tdtibf 
9tddi*( ebtrdn SJIitglib btr 3S«ttrfd)afft/ 
Jlugfpurgifdier Confeflion/ dn CDiudtrrn 
Tifanflrd) btffflt/ rnbbie Filial bUPOli pnbcr 
tine* jaibolifdjtn rom 3bd rnflrtttbaten 
bofcen rnb nibem InrifdidHon pnb iDbrig» 
ftii gtkgtn / obtr ftnreibtrumb bitftr trn 
Confeflion i(t/ jtntr abtt Satholtfd) f<t)li 
folr/ obinbicfrr Filial cimgt < 3tranbtrung 
nadj btmdStaucf) rnb$trtmonitn berSJuf» 
l« jfCircben gtfdjcben/ unbba btrglttdjcti 
tenore onirbt/ob btr pomZbel ftint QJnter» 
tbanrn ronbefndmng folctjtr Filial/ pnb btr 
«njemubttdCerenionimabiubaIttbcfujt. 

s. Item jum ftcbfltn/tpann dnSlonffr 
ottr Ort augfpurgtfditr Confeflion btn 
<Pfarf)<t!/pnb ttn(£arl)olifd)<rponi 3bti btn 
CapptBan in fdntm ®orff/ obtr viciflim 
iufcfjen hatrt/ ob buftr (Japptttan fttntr Re- 
ligion btbaupitnfinbrt? 

®tmnad) mir rmerfcbrttbntn bitpor 
gtftBtt febr fdjrotrt / fnbbei) gtgtnrecriijen 
idiifftn ittmbUd) rptir auflcfenbt gragtn/ 
inbitftmfinbegrobsimjligobtrftnbttnjore 
btn/bjid) ftlbtgt bcnOvtidibConlluutioueu 


S E X T A, 

pnb Religions.gritbtn gtm decidirm 
tpolrt; aiibat ffi nrar/in anfthung mtiner 
mirfclblt wclbcfantct amtgfcu/mid) &<n<rt 
luptrrcf t^crn ^nu§fam Q3rfad) acf^abf; 

(tbod) jtmjtn/foaujtbtuttDecifion btr Ultt 
gtfudjt/ idjautftin mtljurm jutrilfabrtn/ 
mtd) fAulbigtrtmn/ bttorotgm totliAal» 

Itln iu\»tjtti9UH3 mtmtrgeborfamen ©ut» 
tPtlligftlt/ pnb $at md)t admftruaionem 
btr JptrmConlulenttn (foobntbab bitft* 
«Btrcf PKl btiTtr/bannmirimmtt muglitft/ 

fafrn pnb pttfltbtn) ftlblgt* mu fui bcm tr» 
offntn / rea® bip £>«« Inerror btr 3tit/ bto 
bleftn pnb btrogltitfitn stpetfftltge Quiftio- 
ntu/ id! 01 £>bad)fgtnommtn/ miraud) 
«njtgo auff rtijflidJts nadlfinnl/furgefaDen. 

®a bann Porbtri|I lutriffen/ baftcoal. 

Itu foldien ftd) ertigenbcn3n>ttfttln / tuuj 
pnb alldn auff bte Ditidia Conftitutione» 
pnb Religion«»Sritben/ autbbewnei Itnlu 
li terali btr ffttjftnben ® tr ffanb/ pnb pnpar» 
terifd)t ufurpanl) obtr pri|udlcia, (uftlltn : 
Jhingegm abtr fampiiicfjt coniiderationci » 
fo ex ratione (latus aiffttigcm Affe&* 
ju tintr obtr anbtrn Religion*<i»efanbnuff 
gimtlid! btftli*iufebtn.angeftl)tn/ ba btmt 
jutptbtr gtlianblet/Pnb jcem il)«l/ eoam in- 
vitis publicis legibus, «zelo, qui non e(t 
fecundum fcientiam, fdn Religion , jubt» 

ren er (id) btftni/ favorifiv? obtr btfaupttn/ 
pnb alie roibttlge im petitiones, mittpeitge» 
fndjttn ‘©tljtlrftn/ extra orbitam Conftitu- 
riunum publicarum, coloriren obtr ttindnf» 

Im tpblt/ bierburtb ultfct* anbtr* / bantt 
bel la civilia, Pnb umrtlidie pnauffborltdjt 
3»urad)ttni(Iebenfonntn: ®teblela(btge / 
oUfiigildjt ^tfabrimg tldrlid) fur 2ugen 
fleli/ pnb gctpiflid) aOe* gtgtnieertigtSbel/ 
bemt allem !mufd)rtiben/bab tnan angertg» 
teCynofutam auff btr 3d)( gela jfen/ aud) i< 
tin tffeil ex propriis ,& non communibui 
ptincipiisfqux puta leges publici urrinque 
recepta-fic approbat* luggerunt) bteReli- 
gion«.(Irdtiutr4uetn / Pnb biefe Decifio- 
nem, fo iffme belttbtt par force, oberouffal» 
le muglidjt 5BcgVbanpitn tcoBtn. 

JfJierauff nun etirar mibtr* juffiepor 
gtftiittn gvagen jugelatigen/ fo ftpnb ttlidx 

prxfuppofita , urrinque ut puto recepta Sc 
approbata,b)t aud) ad Decifionem propoC- 
tartim Quxftionum, gltidifam eintn ebnei* 
CSBegmadJensupramitriren- j 

Olemlidjen pnb fiirberfft/ ba* bie 5n» 
berung btr Religion in btm -0 Komifcben 
9ttid)/ btut 111 tag/ fo Pitl Me©tanbt befftl» 
btn btruffrti/tlntg Piib aBern/ btr terrirona- 
llfd)mobtrf!obtuianbt*»Obrigfeti anban» 
genihut/audjftlbiger/ btme bitft gtbtiffrt/ 
ober foicfjt ttd!ima|fig(itrgebrad)t/ in itintn 
jjertfdiaffun/nad) freijem bdiebe/tnimtbtr 
berbieSaiffoIifdi/oberaugOnrgifibtrCon- 
feflion 5tnid|ftRcligion*<Q3bunganiu|fc(< 

icn 


\ 


Consilium 

ftiitcmMMgf ffr ©cflalrfamc Mcfctf auf 
fccm Ovciigion^Sriebcn / de Anno rj/j. $. 
38nb banw fbiditrgncb/tr. f tfrlid) erfc^cU 
Mt/alfjbafclbftomrorbncr: ba* fciitflanb 
£Kc<d30/ betiXcligion.»m0liUibcn$ bal* 
fccrang fodjre: fenbcrn baj bcn ^ircfacn ©<» 
brducbcn/.Orbnungrn ®nb Ceremonicti/ fo 
crin fcincn SrtrftcmfHimbcn/ ianbmtmb 
•#mfct>dfff<n bcr 3 << ' aufFgcrirf)f /obcr nadj« 
nia(e auffri(t)rcn mocbrc / rcrblcibcn/ aud) 
«intgcr ©cflalt nxbct bcfdjwcrr nod) txradj* 
fcr»<rt>cn|ofl<. 

OTttfy rocntgrr »urb fconbcnSXetfcf* 
gcMfirtcn bi<f<r3«f fo trof aud) allcn Dica- 
lteiiis, *»b bcm jfcijfcrlidjcn (Sammcrgc* 
ridjl fcfbllcit/ pro regula perpetua, omnique 
exceptione maiori gchalfdW quod hodi£ 
exerci tiumReligionis luperioritati, eber Der 
£anbr 0 *ObrtgfcU connexum, Sc jus exer- 
cendi ac mutandi Religionem» quali ipli 
territorio infixum exiftat» ita, ut nunc in 
pocioribus Superioricatis juribus atque ge- 
neribus ipfa Religio fundetur, & proco, 
qui territorii Dominus eft, in cafu Religio- 
ni s mutatx, przlumptio juris, & de jure mi- 
iitrare reputetur. Gilcna n.ltb.i.ftngul. dcctf. 
i.Reichvvin»m. cam.cap. 2.i.p.x6+n i o. 

Et quamvis nonnulli fint, quiimpe- 
^ randx Religionis potedatem. Imperii Stati- 
bus competere velint » quatenus tales exi- 
ftunti ludus Springcr. de />*c. Relig. capJ>.§. 
fin.fil.7i- nulla fcilicct habita ratione, an 
Superioritas ipfis in loco quxdionis com- 
petere videatur. 

X Sicque in Spirenfi Civitate libera, Im- 

perioque immediati fubdita, PaiatinusEle- 
&or in xdicula ju 0.0l(gm/ habuitouon- 
dam exercitium fuac Confcdionis, ao ei, 
quam Senatus illius urbis profitetur, diver- 
te: licet Palatinus in illa Civitate Supcrio- 
ritatem aut jus aliquod territoriale , vel re- 
gale habuerit nunquim. Symphor.Supplic. 
tom. i.part i.fil. 216 . coi. 2 * 

€ Attamen non exonplis , fed legibus 

ed judicandum, ac certe» fi ulla in re , maxi- 
mi in negotiis ad Religionis Conditutio- 
nem pertinentibus, multa de fa&o obti- 
nuere, & pacis , vicinitatisque tranquillio- 
ris amore tolerantur haud raro, quae non 
ita conformia fiint juri condituro. 

7 Et quemadmodum haud rarenter ju- 
rifdi&io, aliudve jus jurisdi&ionale, etiam 
line terntono elle potcd : ita conventio, 
confuetudo vel prarferiptio (qux ejufmodi 
in rebus funpcditant Cynofuram) in cafi- 
bus quibuldam Statibus Imperii, in alio- 
rum quoque Ordinum difludu , tribuere 
itidem polTunt exercitium Religionis, ubi 
nullam habent Superioritacem: qua* tamen 
eunda , utpote lingularia, in confequen- 
taam minimefunt trahenda. 

Et contra vero firma & perpetuare- 
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gula manet, Reformationem Religionis fe- 
quclameireSuperioritatis, & relpcdu fo- 
liim territorialis fubhmitatis, iramediatx- 
que Imperio fubje&ionis. Statibus ac No- 
bilibus competere polle. Quod &c praeter 
fupra allegatos, firmant Rofacorb.up.a? a. 
fn. Matth.Stcph. ltb.2' dejunfdUt. exp 7-n. 

4 7i.&mnltufeqq . 

Indeque Status Imperiales , ut fcr& ^ 
ubique, ita quoad hancnollram Conditu, 
tionem , Religionisque libeium exerci- 
tium, conditionem aliquam necellarib ac- 
cipiunt, fcilicet, ut bona & loca quoque in 
quibus Religionem mutare vel retinere 
volunt,Imperio immediate fubfinr.eorura- 
que nomine imperii Stacum extra coutro- 
verfiam referant & reprarfentent. 

Notillimum enim ed in Imperio, pro- te 
ut omnes Fifcales & Mandatorum caular» 
hoc quoque docent, quod illi rantiim pro 
Imperii Statibus habeantur, qui bona ab 
Imperio poflident , quorumque ratione 
contribuunt, & ad Comitia Imperialia vo- 
cantur. Styloque & praxi Cameraliperfo- 
narum qualitas ratione bonorum, regimi- 
nis & poireflionis confideratur: cum ho- 
rum ratione non tantum prareminentias 
fuas habeant in feflionibus publicis , fcd &c 
communia Imperii onera fuftineant. Vndd 
& Principrs& Comites Imperii dicuntur* 
qui Principatum vel Comitatum Imperio 
lubje&um; eftc&ual ter poflident : ct amfi 
ante pollellionem ratione perfonx, Status 
non fuerint, late Schvvanman. dcctf. 2. Vn- 
de etiam evenit, ut Princeps in alterius ter- 
ritorio, quoad juriididionalia contentiofa» 
habeatur ut privatus, ibique forum fortia- 
tur, arg.l. extra territorium, de jurifd.&L 
fn. deOff.Praf. Vrb. Kuichen, de jure fuptr. 
cap. 4- d prine. 

S)a6 an^rprapfuppofitumfltfittfiitr- u 
lnn/fca§ objdjcn »on emefien In (Iritt 
gcnttxrbcnttill/ cbM«9veicfc^0fdrf/ n>te 
auct) Di< frci>c9l<rr<r KDafit ftcfj ^(iltgtniXd# 
mifcfern OCcictje/ in aflcti fur 0fdnU< Dcf 
Di<td:0 ftubalrcn : j(bcd) folcbtn jacificl 

tfp er tt sub<n<mnun/btc9v<icfi g!-0f Jft mtr 
femer fonbcbartn / fci< frcijc Dvi «<w 
fcbajFf.abtr/ ofint murci/ bcr ^ttjfct# 
lic^cn SKajcfiiSr »ntcr»orjfcn / tnfolduns 
SricbcnC^^iE-O/^rgcflalr mtr bcgnffctj 
fctjnbt/ ba^fte ebbemetrer bci)b<r Religioncn 
fiulbcr/ fotvol/ dl^bic 0rdnb»ennlcmiin# 
bm»crg»alngr/b(frdngr noc^bcfdjacrr fof# 
Icti tterben. CRriigipivSrico/ S • tnbtnfol- 
d)cm Srictcn/tc 

«Stib wctlbic vocula ia 

polita, fui natura identitatem , vel fimilitu- 
dinem cum prarcedentibus impliciren fbut/ 
Hartm. Piftor. hb. i.cjuaft,^. uum. y.Card. 
Tufchus, lit. D. conci. 27 s Sc plerumque in- 
cludit majora exprclhs addendoque auger, 

T 1 etiAfla 
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etiam in materia ftri& 3 & exorbitanti, Pa- 
rif. conf 4 6. numer. $•. & feqq. vol. 4. 2 llp 

fclgcr tt>ol fcfyhjjltcb fyUraup/ Da§ roolgc* 
fret^ciXirterfctoaftf gladxv ^c(Talr/vnD 
fiiaUcn Pun&en Dcjj CMl$ton* 5 rUDcn$o> 
f n »1 1 d) n / m fidj fo » c I a 1 ^ 0 nD<« 

bfbcr<iXcici) 5 '<Sr<inD / Dcflcnacbraudjcn 
ftfnnc: RoCacorb.praft. forerif. cap. jo. ubi 
refutat eos» qui dicunt ; Nobiles non efle, 
quoad illorum fubditos, fed tantum quoad 
ipforumpcrfonas, hujus conffcitutionis ca- 
paces : quod & prxjudiciis firmat Dn. Bi- 
dembach Quxft. Kobil. 4 - 
13 Ac maximi memori^» notatuque di- 
gnifTimum videtur , quod etiam contra po- 
tenciflimam feliciflimanaquc Aulhiacam 
Domum; Nobilibus Liberis» Religionis 
impedientem publicam profeflionem ; 
mandata Decreta reperimus; Symphor. 
Supplic. tom. 1. vol. 10. 

14 3 <Dod) tff Dlcfc* titfr faldjcr CD?u 0 ju* 
ttcr|?chcn/Dufj/ glcicfy micbcrcif obrcrflanN 
ner 9<|?ulr / Dic 0rdnD in jbrcti 3Mr|?en^ 
tf>umb<n/^<nfctjafttcnt*nDidnDcrn / t>a 6 
ff?/ nn jenigen territorio» Da |tc/ fllp ©tdnft 
Dtfj icbe/ jugcbicrcn rnD *ci bi<t< 11 b^ben/ 

vi etiam hujus potcftatis. Dic .ftircficn bcffd* 
Icn/vnD cin oDcr McnnDct juMffigc Dvcligion 
einfn hren tfunen: alfo gle djer upcffj/ |elcfjc* 
DicfrcijcOvcictjgeom 2 (Dcl cinis tnDaflcm 
in fclbtgm6rarrcn/ fectjitfffcrn/ £}6rjfcm/ 
t>nDanDfm®iitcni ju(buntn 4 d>r(g/ Dajtc 
liberejuimpcrircnfpbcn/ frnnD jumalDlC 
^Bnrcnbancn jhncnvnDDcm-0 Dvdmifdjcn 
IXcicfy immediati bcijgcpjUdjt / VnDfCincff 
9 icid)**@fanD!anDtf' 5 urfi tdjer Obt i^fcir 
^tucriDorffcufcpn. 

i| Ad cujus rei dijudicationem» & cum 
dubitatur , an bona vel fubditi ejus nota: 
lint, inprimis mlpici folet,an tales fubditi 
incafu necefliiatis non alibi , Dann in gc* 
metne Der Diitfcrfdjiijff (Saffam contribuirr 

haben. Symphor. Supplicat, part.1fol.a99. 

16' Aliiis autem Suevicx Nobilitatis Pri- 
vilegia, tantiliri ad nobilia & libera prxdia; 
nequaquam verbdeea.qux mediate Impe- 
rio;& alceriusStatus territoriali jurisdiOio- 
ni immediate fubjeda funt» extendi debenc 
vel poifunt; Arg. traditor, ii Dn. Bidem bac. 
qiuft. nobil. quajl. 1. num. 7. 

1 7 Quemadmodum generaliter cfmcniif* 

rdDcm Qtcitb wucrnwffcn fctjn/ non alio 
intelJcdtu accipi polle videtur , quam ii bo- 
naquoq; quorum nomine principaliter li- 
tigatur; itidem immediati Imperio iiiblint, 
eorumque nomine. Imperii Statum impe- 
trans extra conrroverfiam repr.rfcntet Sc 
referat: quod allcnt AuthorDecif. Camcr. 
quxjundxfunt obferv Schvvanm. dec.a. 

Ruding. ccnt. 4 .o(>f.io.& feq. 

18 i|l abcrinfmDrrbctf aUbtc iwDfiir 

basbrirrejumcrtfcn/Up' mcljr glctd) jcnigc* 

. •. t* 


SHXT^, 

0 ut/ Dflr«uff<<tum 2 ?<fcJ)^©Mnbefn oDcr 
Du 0 anDcr Regale, oDct cuvaimcui £>bn<p 
fcirlidjc ©crccingfcif |lljt 4 nfttg i|l / Dicfcr 
Quahtdf gcactjrcr tvet Dcn | olle/ Di Der 2 lDcn« 
lul>c ^tmbaber Der sXriigion nuet) bclitbai 
jubcjtdku/ nid)t b^r.djn^t joje. 

Non enim incuicu quorundamRega- 
lium, Sc particularium jurisdiCcionum qu.e 
Status aliquis, in alterius Ordinis cujuidain 
territorio habet ( tvann an unocrcr 0ranD/ 
in folcbem territorio Da 5 0 lau/ ^6rfllid)t 
Obcr»oDcr anDcrc ^)cnnctjfcu pergebraebt 

Religionis Reformatio (ulapi, vel 
prohiberi potcfl.Rofacorb. (ap.jo.n.i} Cc. 
Prout exempla te liantur» quod plures Co- 
mites, Barones Sc nobiles, tanqujin Status 
Imperii, vel immediati Imperio lubjecti» 
inluis diftruitibus liberum exercitium Re- 
ligionis a plurimis retro annis habuerint,^: 
adhuc habeant» licet fortaflis qua-dara Re- 
galia, aut alis fpeciales jurisdictiones aliis 
Statibus competant. Quamvis enim, qui 
jura Superiontatis habet, plerunque etiam 
Regaliorum Dominus fit, ita, utulu Ger- 
mania eadem permiicen videamus; non ta- 
men continuo, qui Regalia habet, idem jus 
Superioritatis libi rite adfcnbic Michael. 
dijput.de )utifdi&.thef.^6. 

Et inde Borcholt, prsrfcripcis Regali- 20 
bus, jura Superioritatis leu fupremas junl- 
diCtiones prxfcriptas non ellc, tn cxplu.tup. 
un. qu* fxnt Regul. nuru. 20. Sc Cravctta» juia 
quadam Regalia apud Civiutcs «Sc Oppida 
ellepoire» fine prajudicio univerlalis juril- 
diCtioms, quam Piinceps ibidem habeat, 
conftl. 073. num. i/. reCt^aftii nianc. 

Er nec de una fpecie Regalium ad aliam zt 
fpecicmcjufdemgencri, exteniio heripo- 
tclt: Quia videmus, divertis diveria Rega- 
lia, fecundum qualitatem locorum &per- 
fonarum plerumj; concedi, Sc fic unum line 
alio acquiri polle, ZzC.conJil.16. n.$j.tib.z. 

Neque Superioritatis aliquo probato ^ 
a£lu, continuo, dc exteris omnibus con-, 
cludi debet, modo non uni verlalis Sc teiri- 
torialis prxeminentia alteri Statui compe- 
tens, aliunde deducatur: hocquippe, Inion 
fiat , »nnD wann ncmbiicfjcn «m ^Dcniicb 
0ui f<iiurianD0^ur|Uicb<nDbri3fai vn# 
rcnvorfaijcunc ejufmodi Regal.a 6c jura 
competunt alceriStatui inftar lervitutis,lal- 
vo nempe manente dominio univerlaii. 
Nobili poflellori competenti. Et Status cb 
loci, ubi non eft in generali poflcllione)un£ 
didionis, tamum intelligitur prxicriplillc» 
quantum invenitur pollcdille. Barc./nl t. 
deum, actuque privat. in nocent- m tap.t. de 
Cap. Munacb. num. 3. Panorin, m cap.ium 
o.im numet 6 de prafirtpt.lzi. in A 3. m prine, 
num. 30, & feqq.deacquir.pojfef lacobin. 
deGeorg. in trad.feUu. veib:„ & atm mero, 
numet. 1$. Schurtf. tonfu. i 6. cent.x. Ziegler. 


Consilium 

in cotnm. condit f. $ . iandfajtti.num.74. & feq. 
ubi fubjicir, quod non infrequens (ic, 
fati) / brcp otxt bt<t ftCtrigC urbes (eu Pro- 
vinciae repenancur > ubi unus habet btC 
iflnb0*3ur|Tl(cfet/ alius £anbe*£octj<it/ ter- 
tius bic QBilDbdlUI' quartus $or|(UCf)C £)# 
tritor/ aiius bi< ^Bogcepvnb^rbqcrtc^t. 
CafparXeipold. de concurrent. \unfi. tbefit. 
Ki 1 i 1 ngar. de Ganerbi. dtfcurfs .num y . Ru ter . 
debomaf' cap 4. num. 77. 

23 Sic etiam in Civitatibus Imperib imme- 
diati addi&is, Epifcopi»vicinique Principes 
multa jura habent* qua: tamen (ubjcdbonf 
iitportare non cenfentur. Vid. Conlilium 
incaufa bcr©rarr3ti<bbcr$/ contra jlpm 
Q5ur$<jraifm. Sicque Colonia prxftatEpif* 
Copo luramentu; & ad eum ^tquibufda judi- 
ciis pro vocatur,(£6!nt|cb<Scatuta #/o. 

Sique Civitas Imperii certa lcgc,pa&o vel 
conditione fubdita alicui Principi fitr aut in 
c3 Princeps jura quxda lingularia (merum 
puta imperium, ve^igalia, (alvum condu- 
dlum, b<n‘36rflvel fimihaj ex prarfcriptio- 
ne, vel conventione habere comperiatur : 
extra eam tamen conditionem atque jura» 
ifthac libertate fua, jureque quod ut Imperii 
Status habet, placidi frm potell: nec iplum 
Territorium, aliaquc Regalia Principis e(Ie 
cenfentur. Sic in Goslaria >DuxBrunl vicen- 
as, inligma quidam obtinet jura : licet ea 
im| ?erii Civitas libera (it Ejufmodi quoque 
conditionis fuit Noriberga; cum in eaMar- 
chio Brandenburgenlis, Burggraviatum (ibi 
adhuc vindicaret: ut& Magdcburgum, in 
auo Dux Saxonix, (imiliter Burggraviatum 
libi adferibit : qua dereplutibuscgi in dif- 
turf. de jtn e imper. Civitatum, num. 11. 

Qu&flio Prima - 

V SMtfcm uad) «tjibi fid) 6(i) 6« ttflm 
Quxftioafaft fiirrnb an jidj fcfbffcra / baf 
flticr/ fo Da ^ Jus Patronatus »nD prxfencan- 
di ju DCccfor prxtendircn (an/ boet} in aUtvcq 
«tntn Miniitrum Ecclefis, fxnemun miilft/ 
wcl&crfid) ju befi -Cotffa fnf (Srunbfitrm 
Religion brtcnnm tfiut; 2>amw tccil Dic 
Epi fcopalis o&er ©cifflictjc lurisdi&io , tn 
Dtm Rcligion 7 3rfcficn/ $ bamit aud) obbe» 
ttifirroc. fo siti bieStinfi / & ita etiam Dic 
^tel)(t>om 2(0(1 (qui ut modii diclum . hac 
m parte Statibus luntatquiparati) t)(r21llg« 
fpurgifdjc Confcflioubctjgtpjiicbr/bttrijfr/ 

f inijltct) fufpcnbtrt ; ai|o Dic Stanbonno 
rcije oom 2lt'(l fdbigt btuttq«v£a^s exerct. 
ten/ 0tl6 JfCtaiff |0ld)(t/t>icMimftros Eccle- 
iix conhiiniKntbuii: prout docetMatthias 
Stcpluni, Itl ». dc \unfd part. 2. cap. 7. nu- 
mer.i7U4SS.+72-&C- Ita, ut qui exercec 
fummum Imperium, habete etiam repute- 
tur 6i ( ©tl(Illd)( iOfif igfrtt / unquam terri- 
torii partem. 

£)<mnadi folgtfiidaiip/ fiap tm da» 
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ifi«ifd)(r Patronus, tirwn3r(i)«i bem 2 Hx(/ 
fo 0|)US confirmandi bat/ gar md)t jttHIUjtn 
tdmit/dntn/ fo anbtrct Religion jugdfian/ 
lu confirmtrm. l 2Bt( fimgtgtn nod) mcnigtv 
<m Saifiolif^tr^ifdjojf fcfiulfiig ijl/aiitu/ 
fo OttjlugfpiirgiftbtnConfelGon BtrtsanO/ 
ju Otm ,5Urd)<n.2(mpr|ubt|Ituigtn. 

'SSnobabtt Patronusjljm tmStreif» 
fmmadKiitooit / jtmano/ fomcttfrintt 
Confcflion, jupraifentirtn/ fltfid tfim fol. 
d)(« luumttlaffen frep/ imo fiat alffiann 0« 

Epilcopus, vel Status Auguftanz Confellio- 
ms, jura Epilcopi in luos exercens, nad) 
3(rflii(fung beetn im (Xttfittn ficffimptcc 
3t«/ fdbflcn fem Jurd) jubqltUdi jug t>nfi 
ergebeu (Xci^t. 

Si ergo Jurifdidlio Epifcopalis) qaa: »S 
multo major 'Sc ptzEantior eft , pacis & 
quietis gratia , quoad Allectas Auguftana: 
Coiifiemoms fuipenfa eft, multi minus fani 
jus patronatus aliquid poterit operari .* cum 
nullam omnini tribuat Iunsdictioncm» 
necin Clerum, ejufquc domefticos; neque 
etiam in Parochianos, Matth, Stephan. de, 
\miji. Ecclef. rap. 17. num. j 6, 

•Oitrjufompinocftftrwr/fiapinfirm ^ 
Religione. jruDtn/ 5. alp aud) btn ©i 4 n» 
b«n ic. g<oi on<t/ tthmu datfiol ifcficn tSrdn. 
6(11/ in territoriis AuguftanzConfellionis, 

JKent/^mp/Sult/rnOatfitnomjuiIdnMgi 
fiap ven foirbentone non 2llm »/ Die Suften- 
tation Otfi Miniftcrii Ecclcfiaftiei ; bcflcdc 
nxrbtn itiu|ft/rnijtad)l Klbigte ad normam 
mododidlz Confcllionis gtdlbert tvorbnt. 

. 9 Borau|ftr 0 anii ju oberjlujfcnber©* J» 
nugetrfdjcmti/ fiapotr DCtligione-grufi/ 

gAuijlid)Oafimiiitentionirt/i>jj(bct©ian& 

oo (r Jriijer »om 210(1/ in fdmm territorio; 

0i< pfan tm» anfi(t( gtmdne Andjtn jube. 
ft(U(n/|fim( and) Oaran ab alio Statu vicino; 
cujufcunque fit conditionis; fcin J^inO(» 
rung oOet d imrag befctjtfien m4g(. 

Facit huc, quod fi Patronus minus fdo- . 
neum producat, Epifcopi (vel in territo- 
riis AuguftanzConfeflionis Domini loci) 
potellasfit, eligere alterum magis aprum, 
Novell. $7. tot, tit. txtr. i. jure tuiron. &t.d. 
lnfitt. Cxvill.pracl.qHeJl.6jo. Autrefcri- 
bi folet Patrono, uc mittar aptiorem, arg. 

‘up paftoretem. dc \urtp.tron. Jus item mfti. 
tuendi ac deftituendi prifentatum, non 
ex jure Patronatus pender, fe d exlegcju- 
risdiciloms, adeoque Epifcopo competit; 
aut reipcdlive Domino loci. Mattn. Ste- 
phan. de funfdtftionc EtcUfiaptt tapttt 17, 
nttmtr. ;i. 

Confuetudoitcm hancce approbat dc- )* 
cilionem : videmus etenim multis in locis 
Augaftanz Confeflionis» Catholica Reli- 
gionis alfcclas Ius Patronatus, & Mimftfos 
ejus Religionis prxfentare, qux ibi viget| 
vicilfim princeps nonnulli Luthcrani ; iu 
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territotiis StatuumCatholicorum, prrcfcn- 
tant & alunt Presbyteros ejufdem Religio- 
nis. Et ita judicatum fuit in Camera Impe- 
riali incaufa 3 ni<tf<$ contra Epifeopum 
Herbipol. ubi Pago $nf Ubmiinerritorio 
Epifcopi fito, pro jure Patronatus prxfece- 
runt DlC ^YUCfyfdjTcn Auguftana: Confelfio- 
nisMiniftrum; Epifeopus autem hunc ad- 
mittere noluit» vid. Springerum» de Pace 
Rehg. cap. ii. &Syring. de eadem mater tb 44 . 
apud Arum.de jure pubitom i.fol.399. Idem 
judicatum in alia caufa contra eundem E- 
pifeopum, ubi condufum elle ait di&us 
Springer ; Si Auguftana* Religionis Patro- 
nus fit in pofleflione pnefirntandi , in ditio- 
ne Catholica, quod tunc nifi Catholicum 
prxlentet» polTeflionem amittat: quiaDU 
^antr^3urf?lK^<iDbrt5f<<r/pertotum ter- 
ritorium, nt majus, attrahit minus; ita Sc 
pofteftionem Religionis, boceft, ut major 
qualitas, ad Ce trahat minorem, cap. $. extr. 
de donat, int. vir. & uxor. cap. accefonum.43. 
de R.l.inb. cum principalis, 17S ff.dcRcg- Iur . 
3 utnal rourDc im n>tDrt$<ii JoS Der 
33 Finis ober Scopus <jar niti)f <trad)r / tvanit 
nutunfWtDcrDcn Epifcopis oDer Patronis, 
iolius talis juris, officiique prartextu, 
ft<flun$ Der JtircOtn/ invitis Dt/minis# Pa- 
rochiam*, geffatren/ 0 D<rDa$ Jus mutande 
Religionis cmrditmen roclte. SDann bta> 

Duret) ftctf wDCBnfrliDcn cmftcljm 

nmrDcn: CObuifidrft auff folcbcn gafl / Dm 
ganftritdUli6iott0'5ri<D<n/ MlanDerfl f<if* 

f<ll/ Die Epifcopalcm Iurisdi(ftionem,tn t(t» 
nem mea fufpenWwn/aud) u<ct)e Den 
ten/ in ityren iattDcn/ 5 urffcnf&umb*vnD 
JjtatfdjaflFrcn / Dte 5 tirdjen#©ebrdud) niD 
<inDerce(<icl}md|Ti 3 e 0 achenuib<ftcllcu/fon- 
DcmDielme^rDem Patrono fold)C£> Ius aill- 
gntren follen. 

Ex quibus patefeit» jus conftiruendi 
Minifterium, Statibus Sc Nobilibus liberis* 
vigore territorialis Iurisdi&ionis, vel im- 
mediatas fubje&ionis, non verbfub quali- 
tate Ecclefix Patronorum, competere. 

H Et cum luris Patronatus,in tota pacis 
ReligiofxConftitutione nullibi mentio fit 
fadla, evincitur exinde, Legislatores, vel 
authoresiftius Conftiiutionis, nullatenus 
hac in parte, Patronatus illud jus, in mente 
vel confiderationc aliqua habuifle. 

5 )abero ntd)f incr / quod aliis -line 
3 * confenfu Patroni , Ecclefia vel ejus difpofi- 
tio mutari non poflir, cap monafterium. can. 
rationis, cauf.tb. quaft.7. Id enim, per Pacis 
Religiofxfan&ionem, publicx tranquilli- 
tatis ergo, eo ipfo mutatum eft, dum Stati- 
bus Imperii, Religionis Conftitutio tran- 
feripta Sc commilla fuit. 

Sequeretur tandem etiam ex diverfa 
7 opinatione, Dflfj JU 3 <tf<n <fn Privatus, ja 
rcol <tnt$ SXdcb^QranD^^mcnban /felit» 
ianbtffccrw oDcr £)br i&Uit t D« rebgton 
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Ijnlb (Eintraj tf>tm fjnttt : Si nempe e, jure 
Patronatus immutatio Religionis depen- 
deret. Cima fxpiflime lolcat fieri, ut jus Pa- 
tronatus ad perionas non folitm omni di- 
gnitate & jurisdictione carentes , lecf& ad 
viliores quoque transieratur. Legari enim 
poteft. Carvall. com. opin. contra comtnun. 
^fy?./90.Illudq; etiam meretricem obtine- 
re polle, Franci lcus Vivius dec\dit>dectf. i) 4 . 

Ac licet jus Patronatus, ajureEpifco- 
pali plan£ fit feparatum , Matth Stephan. 38 
de ytnfd. cap. 17. num.$e. Ubii. Sc cum eo 
malCid confundant, Knichen. de \ure terri- 
torii. cap. 3. num.24e.& C .4 n soq. & aUi. 
Pofito nihilominus, unum idemque eilc; 
Attamen propter fulpenfioncm Ecelefiafti- 
cx jurisdictionis, juri Patronatus nihil hic 
tribui poterit: cum quippe exercitium Reli- 

gioni$,folummod6Dtrbobcn£ttnD0'£)bn<j* 

fctf fit connexum. Pctr. Leopoldi apud Aru- 
mxum : difeurf. 14.cjtuft.3 J0l.6S9 vol. 1. 

In nobilibus autem,eorumquc bonis» 
loco Der ianDs*;Dbriijf<if idiufliciat, liim- y 
mediate Imperio fintfiibjedi: ut hilce in 
terminis pluribus docet diCtus Leopoldi* 
cjtuft. 10.fol.704 ■ ubi tradit, hac in parte 
tantum refpeCtum haberi, ad qualitatem 
imme dictatis. 

QuaJHo Secunda , Tertia 



Mcfcn Quxftiontit/ bin tdj fn mef* 
mr®infalf/tmDj»aritrtd)3rnl<lititi3Hccbi#^° 
gtr Deduclion, fcnDcrltd) ab<r Dcjfcn / |‘o txo 
DrmDnrrmprxfuppofitoau^tfuhrr / Der 
SReinung / Da§ Di^ Orte aitflr Dic <£cnM>nb 
Srai^UcheObrigfril regulariter ntf juRficn/ 
tvann glcicl) felbl^e mu Dtm jure Patrona- 
tus concurrite : fcnDtrn DaS Minifterium 
Ecclcfiafticum , fiefi nrtd) Der £>bcr-nmD 
&orjf 6 ' 0 <r<d 3 ri<jf<u reguliren iituffe. 

Ciim quippe nobiles immediati, ad 
quos regulariter Dtc fpc- 

rftat, otdinationem Sc difpolitionem ha- 
beant in publicis rebus, Gilman. Ubr. e.de- 
cif.fing.i.num.17. 

Et regulariter jurifdi&io criminalis, ad 
univcrfalem Superioritatein demonftran- 41 
dam, nihil prodelle cenfetur : Vti ex Marin. 
Freceia, traft.feud. prxclar^ docet Thom* 
Michacl,dr j unfd. thef.j6. Ut. d. Vbi ait, ej us 
infignia muris oppidi apponenda, qui juril^ 
didhonem civilem , non qui criminalem 
haberet: cum illa prxditus, univcrfalis Do- 
minus illius terrx dicatur , hac vero (exce- 
ptis caufis criminalibus) nequaquam. Cui 
opinioni adftipulaturSurd.fowyr/.j.-y.w.^J. 

Et maxime notandum eft, quod feribit ** 
W'chner. verb. COegrci)/ De coniuetudine 
Q 3 o<itci 7 /velpotiusvo{jrci?itcf)/i'h borrmdffb 

<}C Obr tjf Cir eft,qux exci cetur territorii lcu 
principatus jure. Et is, qui centenam, 

vel 
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vel JJO^Obriijfrif habet» non eft Domi- 
nus territorii, fcd fola criminalis ei juris- 
dibio ibi competit , quamvis quali duplex 
elle territorium videatur: tamen Vogtcici 
fubditi ( ut ita loquar ) iuratnentum prx- 
Itant allecurationis, (Srb/ODcrianDfr-fHllDt# 
911114 Knichen. de iurc ternt.cap.<\.num.j.d6. 
544 -&feqq. 

^ Et criminalem jurisdibionem haben- 

tem, nullum fubjebionis, live competen- 
tia: jus praetendere polle, nili delibo com- 
millo.traduntlacob.Butrigar. in I. x.ff.deof. 
Tr.tf. Prjfor. Aftlib tn cap . un.qn.tl. vaf iur. 
deb. fidei I demque approbat Dn. Reinking. 
de regim.fecuUibr.i.Uaff.y cap.y numio. 

* ^O(ro»c<jcn f?et>cr Dfl$ jus exercenda 

Religionis, rtUcinfclbi^trObrigfcitjii/ voti* 
d)cr btc Qtarcrffratun nteffi «lej f>rcm bloflm 
<£<nr 3«i?&'lcl)«n*oD<r3m^benn $clobf »nD 
gefeffioeren/ fonctmntct £rD»£ulDtyuii4/ 
2$09fci)ltdm # Dbtr *»nD ©ericffibarftimi/ 
alitu ©cbor »nD 3$<rbof/ »nD anDcrn Dtnfc U 
ben anbaugcnttn ©md>rt<jf«ren iu$cr&an 
»nD vtrwmDf f<pn- Rcichvvin. vor. cam.cj.. 
fag. 188. 

4 c Et extant praejudicia in dubiis Camc- 
ralibus,vcrb Religion-^ricD/dc ver b. * 
fctplid)c Dbrtgftit/ qtix monftrant, fuper 
Religione proceilus decretos ei, qui (altem 
habet 3$04r<t)ltcb<;Obrigfc(f/ Sc fuit in poA 
feflione exercitii Religionis, & poftmodum 
turbatus fuit a Principe vel Epifcopo, fub 
prxtextu juris gladii vel meri Imperii. 

47 H.rcetiam Quarftio examinatur a Sprin- 
gero, dePac.Reltg fal.101. 8c Bidemb. qu*ft.$. 
qui fine omni hxlitationc, Nobiles etiam 
merum non habentes Imperium, Reforma- 
tionem inftituere jure polle, concludit. Cui 
iententix etiam Camcralium quampluri- 
jnorum fuflfragantur opiniones , ut videre 
eft,/n Sjmph. supplic tom. i.p.trr.uit.^.fol.in . 
21/. &if8. Adftipulatur Rolacorb. cap. jo. 
tiHm.ij.&feqq. Ubi inter alia feribit: Non 
obdat, cui merum Imperium vel Iurisdibio 
Ecclefiaftica competat; quia harc eft fulpcn- 
fa : neque de jurisdibione,verum faltem de 
Ducatu, Comitatu & ejusmodi territoriis, 
indiba Conftitutione fit mentio, quibus 
verbis ftrib£ inhxrendum cfle puto : 0011' 
ff<nt»tirD< Daraufi folgm/ Dajj cin 0tanD 
j>cn anDcm/tn fcincn §urfiembumbm/ i an* 
tCU »nD£cnf(f)afftcn/inti:itu meri Imperii, 
aut alterius luusdibionis, Oie Religio» fti# 

nc$ gefalkn* ju»ercnDcm/»on fancm©lau' 

ben/^trc^<n'©cbrdud)cni>nDCercmonien, 

m it ©c&alf jmrmgcn vnf crftcbcn / «Ifo 

1 fcen Religion^gntbm berrubm fturtt: fo 
tOcb au^trucfcntUd) in diba Pacificatione 
*erfd><ii/DafiDeii0tanD<nD<fj in 

jfjren ^ftrflciufrumfreo/ iatiDm »nD.*9cn# 

fef) affici! Da$ Exercitium Religionis anjU' 

rl<ljim/s<&wrwfofl : *ns<acftf/ ob fdjoncto 
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anDci er ©tartb/ in folcfjcm territorio <ft»citt 
Dag©iclf/ uemOtacfje-omir/ oDcramatr 
<m cinem Dtt illius diftribus, Die *£)ot)<£> 
brlgfeit babctimag- Quia illud jus exercen- 
di Religionem» ipfis Statibus , qui dominia 
poflident, tributum eft, non obftancc, quod 
quxdam regalia de particulares lurisdibio- 
nes, aliis Dominis ibidem competere pof- 
fint- 

Sic itidem Cupri laudatus Petrus Leo- 
poldi, apud Arum .difcurf i+.quxfi.}. & ali- 
quot feqq. utScqttafh. ulr. in hanc (entenciatn 
plura adducit, ac inter alia ita feribit ; Cum 
nulla qualitas rerritorialis , quam requirit 
Conftitutio noftra,in verbis SuY|T<mbumb/ 
^Rrtfdjafft/Obrigfcu/ iano/icur/ infit dcc 
3Mi§CcrU/necexercieiumRehg.onis3raif' 
Ijen (ibi poterit vindicare. Merum liqui- 
de m Imperium rtil contcrt ad Religionis 
Exercitium, neccum eoquicquid habet affi- 
nitatis: utpotc, quod in mero jure gladii 
occupatur , ut nec ^cnfd)affr dici poiEt : 
quia de eo non poteft univerialis jurisdidlio 
prardicari: depoffidens merum Imperium» 
particularem folura Iu risdict ion em,& con- 
lcquenterfcin<ipm|cbflffr/ iand/ ient ha- 
bet, nec ultri poileila extendi poteft. Qiii- 
busciimdcftituaturDtr Sratfb^/ Exerci- 
tium Religionis, in alterius territorio arro- 
gare (ibi nequit. Illi enim adlus demum 
ianDfriObrtttfcir/ dc Exercitium Religionis 
important,quiuniformitcrexerciti, dcple- 
nariar lurisdidionis funt. 

Enim vero quia jurisdiiftiouniusloci 49 
abalialong^ diftat , noftra itaque opinio, 
qux irrefragabilem vim obtinet , ubi quis 
tnDcfjrSogigfanoiiflnfcf/ & Ac in alieno 
territorio ex (>acio , prxfcriptione velcon- 
fuetudine merum habet Imperium: harcin- 
quam opinio cxceptiqnem patitur iis in lo- 
cis, ubi aliis accedentibus adminiculis. Die 
IjeljMmD £anDf*'3ur|f(icl)c Dbrlgfcit/ pro 
unoeodemque fumuntur jute. Etenim al- 
tum Imperium , »on Dcr£anDf^3« r lHicb<n 
Dbrigfcit/ interdum non facili fe parari pof. 
fevidetur; Bidembach. quajf. 1. num. \o.& 
feqq. Quod tamen per jam mod6 dedudla, 
nec perpetuum, nec etiam regulare eft. 

San£ merum Imperium , quod fex ha- 
bere gradus Bartolus dicit, in l. 3. num.Z.ff. 
dciurud. aliquandb complebitur etiam le- 
gum condendarum poteftatem , & vocatur 
Imperium maximum ; hocquc tum idem eft 
cuin.Superioritatefeujure territorii, dc in 
hac (ignificatione furaitur fur Dic £<WDt0# 
3ur|Il!^(Obrigf(it/ Bidembach. quaft. 1. 
de hoc eodem intuitu multa refert idem, 
quafi. 7. ad merum Imperium, quae criminali 
jurisdibioni non, fed Imperio territorii, feu 
ut loquitur Bart. maxumo adharrenc. 

£)a&<ro Datin D« {grfaftriing bcjcu^r/ yi 
Da5 <rltcb< 0mnD Aib prxeextu D(r ^oi?cn 
T 4 oDcr 
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»btr fraffltcfim ObtigMi / jumalcin terri. 
torialem Supcrioritaiem, btrtn and) bit Rc- 
ligion anbdngig/ trjtvmgcnnsollm/ baron 
«ter (tiB gnriiTt Dvrgulju ftbtn/fonbtm aup 
t>«ml)rrfommai/ variisque adhbus & cir- 
cumflandis , blfj £>r(S t In gtt»lfit)(lt gtnom. 
men rnb trfunbigt trtrbtn mu fi/ cbbit hof)< 
Dbrigttit/ in hoc vel illo certo & lndividua- 
li loco, btr 4 anbe»:Obrigf«t jurtrgltKbtn ? 
®annfid) bitfts fa|I icbtr Dum vanrct/rnb 
f^f>rmcrcfli(b tnbtrn tf>ur- 

I 1 ®[<i(twolf(irii<mW(4)bata»ffgtf<^m 

irerben mufj/ob bltft £mt. §rai(j/ obtt holjc 
©brigfti,/ mcfcr anbiK -Ootit lurisdnflionx 
lia in btgrti jft/obtr aU<in in capiendis & 

puniendis graviorum deliftorum rei bcflcfjci 1 
Quo poAcnori cafu, minime territorialem 
lunsdidtionem , quemadmodum in priori, 
inducere vidctur,aut prxfumi facit. 

Gjjujlio V. 

Si S8tt)b’.tftr3rajbml(t)nac5 tbtnmdf- 

figtranltiiuiigftflm/ reae bitobmaufigt» 
ful)rf/&« flffrtnung/ fcafc cin Filial ftd) ntct)t 
tiacfe o<r 3)?urt<rlici)/ fontorn uadj 

t<tTerritoriali(djmIurisdidion, reguliren 
tnujfe. Et itacoidequenter, twnn Da^Filial 
Vnb $)?Utt<rfircfo/ in diverfis pagis, diverfo- 
rum Dominorum , diverfx Religionis <J( l<* 
gfn/ &acin jrtcrftfnc abfonDctiic^e omni- 
modam jurisdictionem Ijrtf / fun jc <tncr ftU 
nc SBnrcrtfeana» ab&akcn/ ne facra aliena 
frequentent. 

j 4 Non enim ufus Parochis » (in getnef* 
IttT .ftkcfyjang/ vel contributio ad refedtio- 
nem Ecdeliac , velfimile aliquod Ecclcfia- 
flicum jus , hoc in cafu conliderari poccft : 
cum jiinsdi&io Ecclcfiaftica Ordinarii Di*- 
cefani, nihil hicoperetur. 

SJ Quemadmodum crg&Ecclefiafticaju- 

risdidio, quar multo major» majorisque effc 
momenti» per Conftitutionem de Pace Re- 
ligionis eft lulpenfa > nec in alieno territo- 
rio, etiamliindixceli illud litum lic» exer- 
ceri poteft, per fupra dedu&a. Ita multo mi- 
nus, Status vel Nobilis aliquod Ecddiafti- 
cum Ius , fo fcnfTcn ter SRurrcrf ird) de jure 
competiren modjf/ extra territorium pro- 
tendere poteft. 

fC Prarfertim ciim ufus Parochix com- 

munis, territorii Iurisdi&ionem minimi 
concludenter probet» Luchin. de Curte, 
fro Communitate terra Sanfta Salvatoris ver- 
fic.frptimo adducunt. T hom. Michacl. de tu - 
fud . th. ff. 

©kidjttol bfct6en dium jrtcti £fccil/ 

bn j(nt$( Commoda, mtra Dcit oNr nuebar* 

feiren/tte ftinevon altcr^rogcbubrcf n >< u 
dje <r a(9 bann ju »n&<rl>ahun$ femetf Mini- 
ftcrii anjunxn&cn bcfugr ift 

j 7 ©onffcn trirD Mcf«* ©rrcirtf Der Filia- 
kn ^alb<r/in &cr£at fyoltfdjm gravaminibus 
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«H<63<bad)f / »nbbdMuff in ApologiaPra- 
teflantium de Anno lfy 4 . ad Gefateam Ma- 
jcllatem , contra ptxdi&a gravamina per- 
feripea , tr(bcranrtrorilld) fmtt anbtrn gc« 
f<|t: iras bit flarjtnbt brfcbirminjronl i- 
liain anlangt/ i|I rnan (£rang<lnct)<n i Iit iis 
Stljrrt / roae btntn btr Rcligion. jtitbt/ fo 
irol and) jus commune bet {Sluirtrfird)tn 
balbtriugtbt/ tabet) fit tS au d)0i|fals rtr« 
bltibm laffcn. 

<Es tfl abir mdntS tinfilifgtn etmef« f * 
ftns/bcm Religion-g«ebtn3ar3tm4i/ ba§ 
man ntcfef auff bk 3)lurtttftrcf)/|onb<tn «itl 
mtljr auffbit f anbts.£)btt : obtr ® otff-®e. 
tttfiiisftn/bas abftbm ntmnun rbue : bam» 
jt fonflcn bertits hitcb rtrtlanbntrmaiftn/ 
btt In b«m Rcligions/gtitbtn / ret aBtn «n, 
btmimentionme 9 Cufxrnb 'Suitjfm/ m 
(emtn®t3ttbalitntrttC(iifonbrr baman 
md)t blt 3 BtltlicJ)e Qbrigftu / fonbtrn hoc 
vel illud Ecclelialbicum |us , pro Cynoliira 
balirn/wiD cinijtm Seifl : obtt 2B<li (tebem 
0 ianb/live etiam nobili immediate Impe- 
rio fubjeflo, gtfiatten troltt/ baptrmbep 
anbtm territorio, fub prartextu ejusmodi 
Ecclefiaflici juris, bnS gtrtnsfft rurbirtn/trii 
gtfcfjinitgcn bit Religiontnixrn irollc. 

(Se ircrtlt IU gUidjtlt Compilatores f? 
Obtr Concipi (It ir bt| Religion-gritbtllS/ a 
deteliabilis ofeitantiz vitio f ctjtrjcrlict) ju li- 
berirtn/ traimbamaltn bitfts cie STIcmung 
gttrtfl/ bap man injure muranda; Religio- 
nistrtraSanbtrS/ bannbft gurfllidk cbtc 
iansrs.Qbtr ; rnb anbtrebttgincfcm JJtn» 
Itgftitin confiderationem jKhrru bod) fclbl» 
gcS/vel faltem unico verbo md)I exprimirt, 

fonbnn allttbings aupgelafjen ivcitcn- 

Qjuftto VI. 

2(ujibuftiuall<tn/ foanberotftrthiif/ g9 

lafl fiet) audi Mt fcct)|ic Quxftion l(id)tUit) 

deadirtn/ rnb muli nrmblitf) fclcbtmnatft 
ba^ingticbloifm irtrbtn: bafj tm(rvrm2U 
bel/fo bit iOorffs.®ertct)tigftif bar/aud) btf. 
ftn ©ut obtt SJorjfgansmttftmttfaiibrS. 
SiirfllictjmObngfcubtbafft/ ju btntn |ii(> 
baftlb(I btfinbtnbfn Pfarirn obtr gapplo. 
ntiitn/ ItintnMinilirum obtr Sacerdotem 
anbtrtr Rcligion ju iulaiTtn/jtrrungm ircr. 
btn fonne: ebglticb tin anbtrtr0raiib feldK 
‘Pfanobtr Sapplantbtn/ ais tm Patronus 
iubt|ltll(nf)t(((. 

Patronus enim fineconfenfuEpifco- ^ 
pi, & ira in Ecclefiis Auguftana' Corifellio* 
nis, bile confenluConlifloriivel Domini 
loci ( qui nuncEpifcoporum luuc loeo ) ne- 
que inftituendi, neque deflituendi Cierieos, 
aut de bonis Ecclefiarum dupon, j.Ji, vel 
quoque fuper dillcnfioinbus autSchifina- 
tibus,in Religione fele intromittcnduplane 
nullam habet pocetlarem. tap. i.rap. licet in 
cwtftndu. t*p. irnjrag.ibtlt.de ajjti.lud ordin. 
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cup. licet Helie, extrude snnon. cun.prucipu}. 
cuaf.ii.qiu/}. 3. Matth. Coler, conftl. 34- num. 
m.&feqq. 

< 23 nb bicfVs fwb id) cinfa(ti<$er mcinung/ 
iu nefjorfnnut en&crDttnlllicIxr Q&Ujapr 
<tu(fic(cn ivollcii: t ^anij mcbt Ocr roti« 
nung / l)l(rDurd) «inijir rotui icmanDentr» 
tB.i«jupi*|udicitm/ roriufcftrtibai/ oKt 
folcf)< f<btw(i( oupfcI>cno( fdbietrc 3 ra 9 (n 
4« deci Jir<u:feiiD(rn allcin iu ftnnctm nact)» 
fcmcfm/trivas fjcrlnjtSOrfiKl) iu j(lxn-'$in 
fonfl oifj n>iafil)rij)<n 9<l)on'am<n crbuttiid/ 
«uff 9rof.]dn|I(9(db<9<hr(n/ num DiportS 
^.lbtnix jfimibte metuunt) / nj<im,jube« 
iMtcf.n/ctitruuff btiTa(«inanerunj/bj»on 
iiinuiitcn; vorctrft aber txn bocbanl<bnli> 
d);n jpmmConfulcnten in aUcm nad) tuf. 
|cr(!cm r<rlliO'JiiliiiM(iUti. Signatum iu* 
bmgen/ DCn aS. Iimii> Anno 1618. 

Chrijlopb. Befold. IC. 

NB. Hoc prarcedcm confilium , ut & duo 
roxim£ fequentia extanc quoque inter 
xcellentifl. Viri Dn. Chi idoph Lehen- 
jnanni A<da pub. de pace Religionis, lib. 
ycap . 49 &feqq. ubi d. cup. 49. m fin. harC 
feqtienua de jute emigrandi (an nimi- 
rum illud liberrima: Iit voluntatis, an ve- 
ro neceflitatis ? Et utrum nobiles media- 
ti vel immediati aliena facra extra Domi- 
ni Territorium frequentare queant ) fub- 
* jiciuntur. 

€1 23bn Mtftrgrii^f6nMe3l{id)n)olfc6r 
WdtUufiij gthanblcf' a ud)alfrrf)an 5 argu- 
menta uudMtiSabn gcfiibn/wibftamtrjeQY 
fdvmiicbbcfldnfer »crben/b 4 fj ctn DCcid)^ 
€>ianb and) 111 benm Orftn/Ca er bictanbS* 
gur(?licl)«Obn<jf<irt)nff'ifri4b«f/ Dtnnofch 
Me von 3 bcl/ and) bero Qtenertmb ©efinb/ 
ob fic 4lr»d) eiucr twbcrnRchgion, metutf 
b<ilo tvtniaer Dafdb/frn trohwn/ tnbjfjrgC' 
nnifm fr<v iu laffcn fcbiilbi$ |eyn foBc, 

Idque Herman. EfaiasRofacorb. cup. 
19-fil. 48. humanius ede ait, cum in animo 
Religio co nlillat, dc ideo inerico libera clle 
debeat. Et fanc Nobiles etiam Landfaflios 
1 quoaiiipfos dc familias i piorum , libertate 
Religionis eatenus gaudere, iit aliena facra 
extrndomini territorium frequentare, ncC 
ad Catholicam Religionem cogi queant* 
teli ari videtur caufa Comitis in £)rrenbur$ 
contra QVapcr 11. ubi A. 74. 14 lan.de A. 7f* 
14. Ian. non folum mandata line cl- ulula i 
Camera decreta, ducique injunctam fuit, 
ne Comitis domedicorura confcicntia per- 
turbaretur. Spnphor. fupplu.fol. ioo.C"ioj. 
fed & idem tnanifcdd prodit transaClio eo- 
rundem.ubi expfcllc habetur, bu fj 0<r ©rujf 
aUein fur fidi rnblctii ©cmablbir Rchgion 
4jcbr<i»d)<n folle.00 niti abtr ‘ omitis Jpotf* 
marcf ©mcrpiib berjelbcn vnbcrf|) 4 nen be* 


22$ 

lahgt/ fo in btm -tMjcgfhutnb <$<i t* 

gen/ foUbtttcibcnDcrjulaufF mbuOrtcn* 
burgtfdx Jlircb/ fctvenfg ai* bc§ ourflcn 
9 )nberfban<n/vcrtfart<f ivcrcen/ Spung. d. 
pac. Reltg. cap. lO.fol. 99. alia exempla habet 
Mindanusi. cap. 30 .num. 10. & pro eadem 
propugnat Cranius dt p4t e Rthg.part. i.pro- 
blim. 1. 

Eadem etiam quarftio votis Camera- $ 
lium libi invicem reluctantibus acriter ven- 
tilata fuitin caula iDcolplu^en contraS)? i;n» 
(Itr. Nobiiisiiie erat W eftphalus, Epiicopi 
Monaflerienli> valallus ac lubditus, de in- 
fantem contra Ecclcfiz Romana: ceremo- 
nias fecundum ritum AugudanarConlcflio- 
nis in arce fua baptizari curaverat, ideoque 
abArchidiacono Monaftenen Ii citatus frnt» 

& demum ad Cameram appellavit, qua de 
lite (quam Spr^ng. cup. 6.fvl. 69 . adhuc ub 
judice clle ejusque decilionem una cum aliis 
articulis diem reviiionis, vel potius datuum 
Imperii declarationem, expectare dicit) plu- 
ribus agitur mijmpb. fu r p. tom. 1. tu. 3. foL 
nu &c. 

Si item ab exemplis ed judicandum, 
inComitatu Hohenbcrgcnli , dc marchio- 
natu Burgovienli, multi Nobiles territoria^ 
lem qui agnofeunt jurisdictionem , tatione 
bonorum, quae obtuient: non tamen Re- 
ligionisAugudanx conf^STonem abjutara 
Coguntur,led cain ip(is,quam conjugibus ac 
liberis, ut decerto numero famulorum 8c 
ancillarum, lalva ac immunis relinquitur 
Confcicntia : Conciones vicinorum pallo- 
rum adeundi, infantes iiiiocis Augultanae 
Confrlfionis,lacro fonte 4bluendi,non per- 
mittitur facultas, h aut tamen Padof es re- 
foi mata r um Ecclefrarum in luas dom os dc 
arces vocare, ut ibi SS Ccenam aumini- 
drent • vel fimilem aliquem adlum exer- 
ceam, permittitur. Alibi tum Nobilibus, 
uxori & liberis conlciemiz libertas con- 
ceditur , minidris vero Catholicis uti co- 
guntur. 

3<bo0 wirb blcfc mtinun^ t>cn Fraoi c f 
cifco Burckardo faber grtijItcUuiig purr. 3. 
cop. 17 & fcqq. wcultajn^bcftnrten. 

^ic bunn alid) de jure live beneficio <46 
emigrandi, au nimirum illudliberriraz vo- 
luntatis, num vero neceflitatis fit , cb itetllb^ 
Uch cuii4nb«*3fir(l4lic/fp nid)i fcimr Re- 
ligion, uu^fchaacnfonnc gatroibtrircrnj 
<jc|irn mi mirb / vnb mctjf dUrin biportc bte 
li 4 fl) 0 iif'd)ctmb ^iMngdy^coff.crg tuj 3 nri* 
iractjf fommtn/ foubtrn aiict) jc em tbci. pdlb 
bic|c batb jme opi n ion , je nad) bem <6 tu 
nem datui obe*. affedf 311 filent vnb btltc bcr/ 
defeudiren barft. v 3 no jnwr rijuu and btr 
negativa, dc quod illud jus liberrim.rfitvo- 
luntatis junge Dcbarttn/fo aup ben Rchgion* 
^riebcn eui frci>|IvUunq machm / vub auct) 
ben vnbea(janen/ Canonicis vnb aeijf lichen 

em 
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dll libertatem profeflionis > cujuscunque 
Religionis ju^eben molliti/ Mmdan. i. di 
pracf/rap.jo . foprmgtr- de fuc. Rilig. ctf. 7. 
Roiacorb. t*f ji.Tnom.Michael.iieiiiriiif 
eie/49. Cran 1 us patr.2 .probltm 1 .& ftqq. 

67 JJingegen WiB Franc. Burckard. in bft 
frenflellung hb. t. «p .7. ntct>f |u geben / Dafi 
DijjcrrDDie c .Bnttrfl)anen einige vSrcotjeir f>j. 
brn / fonfcirn Da j beneficium emigrandi vel 
onus femet accommodandi bot DIC d)anD 
ncmmcn miiflenSJafiin bann fa(?bic Came- 
ralcs inclmircn reollcn/ ut apparet ex Sim- 
phor. Supplic. nm.i.fil 99. 
dS <3Bel<fic* nuci) mcincd einfd (rtgen vere 
meinen» / ba man tmparmfd) r>nb obn a lien 
arteft babon rcDcn imll/ btt termureiiDen m- 
tention Deji Religion-Srieb? nm ndd)|i?:an» 
gcfcficn/DerRcliRion-griebaUelnittiildjcDcr 
■Kaifetl.tnb ii dii- 2 )?aj.enb and) Sbiir.fur» 
(Icn/gurfRu bnb fcrdiiDen t cfi OieieDe/ bnb 
nieJnmirbinCOmerrlianenaiiffgcridjierDte» 
(9 felbe and) principaliter ntcbr angehtt- 

®cld)c» Dafitro noctimcfir erfdxmtt/ 
IbeilDfc 'vOncctibancu Der ©tdnD nidjtpa- 
cifcirt, Dber gegentberug gemet! / audi ftcDie 
©tinb probaliter favorem jfjrcr ciiDcrgcb» 
n en/ tvibtrjiebfelbflju pacifareunimmer» 
tnefirgemeinrgemefcn.-iOanneininalfblcfced 
«Derfens ©ranben befdjmerlid) roere / bnb 
Bodjniefir 2 Jnntji«ribetfen murDc / mann 

Coniilium C 


s Sext^, 

eln©eanb rDer wm 2fbef / ibiDcr fein 3Bil< 
len/tbiDcriget Religioir ySuberifianen gebnl» 
ben miifte. 

3ngleid)emgel)Ct De r < 1>a |] j t» i fdie Q3et< 7 „ 
frag§ <S fcllen emet) Die leijigc dUiegbubun» 
gen/icallein bahin/ bafibie ©idnDc3u$» 
fpurjifdjerContcHion rermunb/ Die aiiDern 
Defr J59ietd)«.©idnDc/fc Deralien Rehgion 
anfidngtg / ©eift-oDtr Sffieltlid) gte icfter ®e» 
(laitibrerReligion $Urd)en»gcbraud)/;QrD» 
nungDnDccrimonien/auet)jbrer-f?aab®u» 
eem/ ItgcnDcn mnb fabrcnbm/ fanDcn/ feu» 
ten/Dtemtn/^inlcn/SiiIren/Obcr.bneGe» 
redjngfeieen balbet bnbcfdirrebiDr / bnDfie 
berjelben frteNbnb rublglut get raudien »nb 
genteffen lajfenfoHett. Sion Den linDertha. 
ntnabertDlrDIetignidjtbgemclDet. Qtunifi 
bcr L Pa|Taiblfd)e23erfrag/g[eid;fambadt'an- 
damcut.bernaeber bcauff g folgien Religio» 
griebmd. 

(iemtlnidjt wenigerbiefed eltiDtird}» 
gebenbe general praaic teerDen/ nid)i allttit 
ben ben (£at()clifd)cn / ivicetQcr orten bcr au» 
gen / fonbern and) bep ben $»ange(tfd)en in 
efleflu feiblfen/ ald meldje tie emjiehungbet 
£lf|femiD auffdjajfunj Det Religiojen/ fo 
nad) Dem Religiontf» 3 (itDen beflichen/ ei» 
nig cntiD aflern auff bie Ianb(S»£>brig(et( 
griinben/ic. 


CXCV1IL 


oA n nobiles immediati, tn alterius Territorio ‘Bonapofiidentes, 
ad illitu terntorialu Tomini Religionem amplectendam 
cogipofint ? 

Et an nobiles in alterius T irritor io bona poftidentes , inde fub ejus 
jurisdictione exijlere, ac Bona illa de tjl tus Territorio ejfe, 
fiatim dicantur ? 

Qui injuper dicantur Landjafiii : quid fit^it £atlt>f4ffaTl) i 

~ k(Jmnad) fonterlid) in bem SXfiein* 9Bcran(f nun mein rmgfiigee beben» « 
Tjlromtbit rbraleero -Oetfcmtnen/ tfen su enrbecfen/ reic rcegen Diefer (3uter/ fo 
5bap bie fret)c Keicfi» rom 2lbel in bntereinebober anbem ©ranb« ianDts £)< 


totatr rnb ©irffern/ -Oiufer'»nb ©ilrer be» 
fUm/ Darinn rrn DnberDenrflKten Jabren 
fie vft jbrelobiidje Ticrfabrea (td) felbjf aujf» 
gebaltcn/DDerihreSienerbarinntn mefinen 
lafftn. Qieneben aber ie tnb alltvegm biefe 
immunitae bnb 5eei)()f i( fiergebradjt / rnb 
bl>n bnDfrbrrdjtn gencifen/ bae becDc« falcfie 
Jpdufer #nb® uter nxber miiSienr ned) an» 
bembefdjnierbtft belegt/ alfoaudjDie^nn. 
ftchnet mtr feiner Ober-ober ■flSbtmijTigfeit 
angefocbien/ foneern fur aderbmgs esempt 
iinbreefti fret) gefialren iscrDen : ala roirb ge» 
fcagt /'obbtejnnhabere foldjerBiittr auffd 
trciugi! tn ihrem Semiifenbiiretmmaeiaf» 
fen/ oberberiXeligionbalb / fb fon|? fo!d) et 
jOrten Vdii neivem eingefulirt / be|'d’»erb( 
werbenWuntn? 


brigfeit gclegen/ vnb ba Dic r om ZM nur ein 
SBohnungfiabcn/ audi (id) quoad illa bona 
anbtmiSurgcrn/quii ad onera inprimis rea- 
lia,gleid)halten muifen/ id)Dcrgdni)lid)<n 
QRetnung vedleibe/Dafi nemblie^ m fdmbe» 
lid)cn®mernfo»olbicVDm2lbel / bl«an» 
bere ft tft Defi beneficii emigrandi gebraudjeil/ 
Obtr in ben ifird)CnCe r emonien bem Do- 
mino territorii accommodiren muflen: Zlt 
totU mid) fiingegen in ad-.BegbeDunrfeii/Dag 
<s viel em anberc <S(n>anDnufi mie obver» 
panDiten frerien 2 »belict)cti ©iiscnfiaae/ alf 
n>eld)e/ cb peg(eid) in hujus vel illius Status 
territorio gelegen/Dod) llid)(de territorio e- 
jusdem )u jctircn- liebtndung beridjret 
matfen/aVeactus territorialis lupeiioricacis» 
tam tes tpuun perfonas inhabitantes qui 


Googkj 

e. 



Consilium 

tonennunt, tlfjorismcnuln «erciir citi 
jKrgtfolCi);' aud) tiuff excmprion, immuni- 

i 4 r tmti #«»Nn SXjtnif&n&il. 
fttn hltd) jafcjHihUUjUilctlKftt Refcript* 
coniirmirt »h> b«(f illlgt fct}tlb- 

t 3nmaff«n»dnn|fld)c©iittjrt«3<tt 

<n Mc «Kntlirte sXimr< 4 nid)cn jftrc Con- 
tri bucionts 4<licf<tt / «ud) &<ro3nnn>6bn<t 
Mtt 4lg<mimmM,J5ctm/ & e tum illorum 
ratione mtmaUn»et(U9t/ ttrrt^rfjl/ cBrt 
pro hominibus jurisdidtionalrbus.DnUaitt» 
fd|f(Rgthalltn rootfcn. 

I aufi irtldjtm Bamt erfelgcf/ ti(/ rtiril 

eit 3nnl>at'tre onb 'St^tr folcbtr ©uter 
nutfr fur irm&f«|T<n oPtt ^SnPttihanm |in 
ad)(tn/fon6tm «fl<rMnj«/non obflante tali 
Domicilio, exempc ttnbjjrtijt Dem 2 tcl Dtt* 
bu Ibtn/aucb libuihr JpaufrQtfliiK/ jit »n& 
ftm4lltxr«/ quatenus intra terminos illo* 
rum bonorum exiflont, vel delinquunt, ju» 
jcbltitn biU/Oujj Banntnfitro irntjrr 
©tanb/btmbitStanobcrJlcrffitiscWrts/ 
ftc in jbttmStwllTtn nidii MnMn/»ld menu 
9 «r luBtrfauffuns btro jktdpn 3rttjtn ©tw 
ttr anhalim feimt. 

4 Ciim Religio fit.jurisdidHonislequela* 

adnotameCoIletfcore Symph. tom. i .part.u 
eo nftilt. in materi* Relig. num. 19. eX$. 'vBilfc 
fcamif. AcconfentitD». Magcr. de Advocat* 
ormat.eaf.i6 num.pG. Ec pluribus illud et- 
iumptobavi in refponfo priori* 

f 3» nxlcbtnt bann nodi ftrrntr bitftd 

Wmpi / baf in ipetic txt Religion onbtlaiw 
gtllPt/ btc Domini territorii nuit DOntllDtt» 
Brncfiidjtn 3 abrcn fitro/ob fit slcid) anbttrt 
Conr . ifion oci)3cp|iict)i gctvcfl/ baitnod) tt 
in Mtfm abdichtn ©iutrn btroalcidjtn tr< 
nrabaniumajftn/ wtb btt 3 imbui** ©ttbif» 
ftn iu bmotit fid) nitntaln Dnbtmommtn. 

9lun tcllibtr bitTranquillir4(bt§^)tti 
Kgm sXbnufcJjtn 9 Ccicj)«/ audjStitb »nb 
Otub« btr itnifcften Nation barlniim/ tof 
iebtribtilbd) Oime / to jj tr nun lana jnngr. 
bjbt/ vttbltibtn/ bn» fo »olltm(£atl>oIu 
Idam/ oi« Soanatlifditn ftm gimragjt' 
(Mj|6 .*?*!?*• f - r 1 

6 Et vulgb etiam vulgatum e fi , potefbu 
tcm Religionis & reformationis acquiri ad 
confirmari przfcriptioneihancqucprxfcri< 
ptiouemalterutriiis Religionis liberb exer- 
ccnditoafci ea quali polfeilione exercitii hu- 
jus, pcrfpacium 40. annorum continuata, 
Ciylman. rct.1udtc.hbs.nu1n4.fol 714, Tan- 
to enim temporis fpadio res Ecclcfix hodie 
acquiruntur. rievtll.ni.& tjt.r ap e cc.tum 
ferft quid fi de fnvil. i» 6. Donell. hi. y, 
Cummeui. uf.ult.hr m. Berlich. }urt.x. ion- 
elufi 7. num. 1. Modu illa quali polleflio noti 
interrupta, & nec vi ncCclbm, nec precaria 
exercita fueric : idque ad exemplum iervi- 
tutum, qnx tali modoacquiruntur, I. t.C od- 
it fenet. /.«.». uU.jf.de uqu. flur.& iMh.mfin, 
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Cod.de fervit. l.i.$.*lt.ff. deaqtt.fluv . &l . uit. 
in fin. Coi. de frafcr.long. temp. & arg. eorum 
qu* de jurisdidUone fcripfit Thom. Micha- 
eL de iUrudift. conci. 66. maximi cutn &au- 
tonomia noftra>«/rdx#>in#» fervitus dici me- 
reatur» arg.|/. if .ff.de jbvitut. &l.de pupillo.$. 
tf.de novtoper. nunc. 

Quam in rem etiam ptarjiidiciumal- 7 
legat Gylman. in decif.caaj.bi. contra 
burg- ibi ®a|Supplicaiit» btt grctjc ^Qbun§ 
b<r 7lugfpjtr3ifd)cnCohfeiIiontf.Rcligioii * 

fiber Wc 40. yd)t / *n rut)i3<r Poife^ ^cfjabf- 
Et confentic Cranios» de pace Rtlig^art. 1. i 9 
fn. ubi etiatn Syringtim adduciti 

^nb obt&ol fonflenimtdrt/fbltumcirt 
anbmt territorio mobne n tijut / eo ipfo Drt 
i anb^Dbrigffii/vnb bannml)<re rubro»bm 
Q 5 cfc&to<rt>Mi bmcrtvorjfm ju f<pn 
fttrt. t t . 

Proprii enim quis fubdi tus dicitur ra - 1 
tione domicilii habitationis» text. inLdomi* 
(ilium, f ad municipal. & in l.fi in pati ia. Coi. 
deincoUtbiio.gl.ordin.in Clem.un.^eudem. in 
tetb fubditos defero compet. Ded.tn capod no - 
Jtrnm. num $. de appellat. & conftl. 66\. Socin. 
in cap.ltcet.nam. 8. Felin. ibid. num. 1$. de foro 
compet. Alei. inl.peH.n. n.ff.de ikrud omn.tud. 
Gail. de pignor. obfif.num.i. Domicilium 
quippe» lunsdi&ioH i Provinciali , ibi habi- 
tantes fubii£it»glolE/*d. Clem.iimc S tudent 
Per b {abditos. Surd. confil.r, 1 f.nUm. 66. Coler. 
deprocejf.execut.part.i. dtp. 1. num. l^.Thona. 
Michaci- dciutudjoncl.ypu lit. b. atque in in- 
habitantem, Domino loci omnimodam tti- 
buit jurisdidtionem , Cacheran. confil.p.n. 
i 8- Menoch. conftl. iooo.num.i^ libr.u.Gzil. 
de pignor. obf. i{ nnm.y. & feq. Meichfner. dr- 
iif^.num.tt.lib.ltoin.1. Rofenth. defeud.cap . 
S.concl.Zsitum.^.lit.m. Hinc eft, quodratio- 
lie domicilii, fubjiciatur quis legibus ibi do- v 
minantis» quia fit qua fi Civis, Gramrnat. 
tonjil.erim.iy.nkm ji. Menoch. conjil. 691. 
num. i. inultos Citans TiraquelL detttraft. 
eonfdngu.§.c).gloj{. 1. num.ix Surd i conjil. 313. 
Hum.66 j 

Quo intuitu Georg. Everhard. vol. 1 f 
W*r//,i4 »irm.23. feribit: Nobilis in Civita- 
te aliqua conftitUcns domicilium » fingitur 
eHeduplesthomo: fcilicetNobilis» etiam 
fecundum hand confidcrationem fubjacet 
Statutis 8c Magiftratui Nobilium^ icem, ut 
quilibet aiius» habens domicilium inCivi- 
tate : & fecundum hanc confiderationem 
pro contradlibus ibi celebratis* nec non ra- 
tione eorund 3 c aiioi um » quar concernunt 
domicilium» Statutis &lun$di<3ioni Civi- 
tatis fubjicitur. Cum enim in uno concur- 
rant dtue qualitates» perindd judicatur de 
illo , ac fi concurrerent in perfonisdiverfo 
rum : Arg. /. fn. §. 1. hae aftio.jf. naut . caap 
fiabul. 

©otwabtt bU|<Dvt3uUinmbm»fi^ I# 

f«n>. 
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fenr licftcn In hen fret?cn 9Wd)$ tem 

^bei/tnt 1 jbren exempcen ©utcrn / aclcfoer 
palber ftegarfettter ^anb 6 « 0 brt«|fcir ttucr# 
itor jfen/nodj furianfttfjfim ju paiteii cynb: 
getfalrfame l>an eben fyiermn / iljr ulleriPrten 
befontoeSrepbeif be fttfat/ a 11 $ Me grege* 
fXcfcbfr&itferfcljafft in Swncfcn/ &djwa* 
bmtrnb iXfjetttlanben/ eoipfo» vcn Pcncn 
ttm 2 toei/ m @adJfen/ Capeni tnb anbcrn 
£>rren / t>a Neianofiifcrep In fcfjttanaBcbet 
( baton audj ndchjl entefmfc Dcciiio Dn. 
Georgii Everhardi jutememmen ) 9MCK* 
fdKtben rtcrDen. Qfcfonber* aber wurbe Me 
3 «nbcir t>e jj iXbetnldnDtfc&en 3beltf ( fo w<* 
ni<j 0f4« ober Slecfen/fonbernafldn 3 repe 
tnb SBobmmgen/ tn anbcrn ©rSnbcn 
ftugejjtfrigm Dcrtern baben ) sduijllcb erlo* 
(®cn tmb ju SBaffer gemaebr/ ba man j()n<n 
bij? orri5 Dtrglcictj^n T raverlcs fcbaffcn ttelre. 

11 Et condat fani, Nobiles m Germania 
duplices eflc; alii enim funt£<tnbfdjfcn/vel 
etiam ©MKfdjfen/alii ftrepetom 2lbel. No- 
biles Land/afili ii cenfencur,quigeneris qui- 
dem prarfulgenc nobilitate ; attamen Prin- 
cipi vel Statui alicui in Imperio>fubditi fiint 
hominesque jurisdi&ioualescxidunt: qui- 
bus in omnibus mandari ac prxcipi poted» 
Schvvanman. decif io. num. 31. Edque hic 
ianbfdfj nihil aliud, quam Nobilis fubditus. 
Verbum autem tk ianMlfercp/ dr- 

rivantur pon befj £anbe*@l$en: und* dea- 
li^s J) tnbcrf 4 |jt'ti dicuntur, Mcichlh. tom. z. 
part.i.dec.8.n 4.30.CW fol.y^Z. 

u CorrclativuroberianbfAffcrep/ terri- 

torialis juris JiCtio habetur , i diibs /Ju rftlt# 
djeDbrigfeu. Vigore ergb btt iatU |6 jferep/ 
omnes in territorio Principum fuorum do- 
micilia, Cadra& Pagos habentes, tanquam 
fubditi tranari queunt: falvis tamen Privi- 
legiis, quibus ubique Nobiles prxRudicis 
gaudent, pro cujusque loci coniuetudine. 

13 Sed nare omnia cedant» ubi exemptio 

cft iu promptu , cum relidere in alterius ter- 
ritorio, non datim fubjcctionem importet, 
uod edocere volunt Dd. noftri, dumtra- 
um, aliud reputari ; ededealicujus territo- 
rio , aliud in territorio, Cravett. conjil. 673. 
num. 11. tom. 4. Michacl. de iurud. thtf.Co. 
Hincfunt & polium elfein Principum ter- 
ritoriis, mulca loca exempta, qua: non de 
territorio, neque fu b iurisdi&ionc&: Impe- 
rio furit'. Parique hic incedere putatur gra- 
du, locum ede extra territorium , & ratione 
deus in didriClu alterius Principis,fed exem- 
ptum , fcu non fubjeCtum, Welemb. confli, 
tf.num.io. Schrad. part.y. pr.fed.+. num.\$y. 
fol. Sf 4. tit.i. C6pen.<7«<7?.48 »ttro.iS.Iaf. ai 
l.finMum.iude iurud Et quis non videt, maxi- 
mam in ilhs cl aululis diiferentiam relidere ; 

tnetae* gtirtfcn &mb vnb Obrtgfcif / pnb 
vnrereine* 3ur|Ien Dbrtgfeu facit ? Biden- 

bach. in qq.nobil. qusfl. x.num. 16. 


> S EXT*, 

Ac quoque nominarim hac in parte 14 
mecum conleiitit, Amplillirnus Dn.Martiiir 
Magerus , qui in nunquam fatis laudato fuo 
Tractatu* dt Aavoc.arm. cap. 6. num. 676. & 
multtt feqq. ad queftionem illam, cb <in 
5 ur|l/ m Xraffthabcnbtr ianM* 3 wrfiltci>ct 
Obriijftu / |td)ub«raU(iniianb3ifc|jnt2l# 
bt.g/cbcr anbcrc fpcrfctun/ b<^anbfd)u^ 
anjuraajfim pnb 311 gebrauttcu.bdbc? cum 
diUindione refpondit, & inter alia ait : Aut 
disquitiuocft de illis Principum territoriis, 
ubi ianbfdffctCi; viget, & tunccumlurisdi- 
dlio Principalis territorii , bicianb 0 - 3 ut(l* 
Itctjf Obri^far proprii ad 4 a»|a|Toi/ Ut me- 
diatos Nobiles , 6c alios inibi habitantes ex- 
tendatur: dicendum eft, Principes fupee 
iisdem protectionis jus exercere polle : quia 
iis in locis larem foventes, tanquam 
IXMmb iant>fajf<n/ Principi per omnia l‘ub- 
diti fune, Sc habentur. Porr 6 addens : ja tn 
vero, de altera quxltionis parte non difijcilc 
enc, a natura contrariorum judicium ferre» 
nimirum in illis locis, ubi nulla viget {anb# 
fa|Tftt 0 : tamctfi Nobiles immediati Impe- 
rio fubje&i, in hujusmodi Principis territo- 
rio habitent, in eove nobilia& libera prxdia 
vel arces habeant , nullum tamen in cos de- 
fenfionis ius Principi permittitur. 

Ac cap. 6. num. <58/. fubjungit : Nobi- 
les immediati Imperio fubjecti, licet in ter- 
ritorio Principis, b<^ iailbg 3 utflctl / bona 
pollideant ; non tamen fub ejus jurisdictio- 
ne exilium, & quoad Sujaerioritatem, juris- 
dictionem, ac protcClionem, reCti dicuntur 
extra dilh iCtum eile: idque Cameralibus 
prxjudiciis confirmatum clt, qualia etiam 
ibidem annectit. 

Indicia porr6btr(anbfd|T«r<l)/ quam- 1 6 
plurima funt: fi quis puti Det ianbfdjflfft 
incorporttt / i Principeque ad Comitia vo. 
catus, compareat. Gail. de arreft. Imptr. c. 7. 
num. io.6~ 14. Si Contributiones leu colle- 
Ctas, exfolvat: fo er mu Deu 4 anb|Ieuren/ 
aeldjectn ^anb^Surfl/ mu ^cnuUi^ing 
faner Idn&fc&affr ouffley/ anli^en/ vnt $0 
ntelne lanbtjur tragen muJ/Wehncr.m vetb 
ianbfdf. 

EII& Teftimonium omni exceptione 17 
majus, probatioque probata ta&tnDfdffe* 

Wp/ homagium feu juramentum fubjcdio- 
nis, vernacula noftra lingua, Mevfrb«tnh 

ianbe^^ulOigimg-pjltchf/vocitata.Natu, 

confil. 618. tomj.Bum.L Gail .de arreft. c. 6. & 

7. Tilem. de Bcnign.deaf.i.vol.6.fol. 8r. Stc- 
phan.de iuriuLvcap.y. num. 209. 

Porrb fubjeCtio approbatur ex juflitix 18 
adminillratione, iinemp^ nobilis tim in 
perfonalibns,quam realibus, aCtiv^Cc pa/Ii- 
v£,in Domini Curia agere tenetur, nmntt 

er beo cineni 3 iir(ien Oiecbr nemmen tmhge^ 
ben mu jj/ Acta jOrrenbitrg contra Capeni/ 
fol.+yi.infin. Gail. 4 c arrefl. cap. 7. num. 14. 

Und£ 


ioogle 
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Consilium 

Vnd£ Sc vulgatam illud , qui te judicat» Do- 
minus tuus eft, Rom. confil.jo.volum.s. Me- 
noch. confil. 7/. num.ix. & c ottfil . 11. num. 10. 
Ec ut paucis me abfolvamrilla funtpatogno- 
monica figna Landfafliatus , ex quibus rit$ 
concludi porcft; i Nobile, Ducem , Princi- 
pem vel Comitem » pro fuo agnofci Domi- 
no, ffir fcfncn £ rb'tnD i anDttf-bcnn : indi 
enim fubjeCtio patefcit, Sc territorialis j u- 
risdiltio evidta putatur. 

Enim verb, quia contrariorum eadem 
eft: rat io.aim itaque ex jam dcduCtis , facili 
quivis cognofcere queat, qui nobiles Land- 
faflii fine : fimul quoque neminem latere 
poterit » quinam nooiles liberi exiftant, 
grtl)C *Xei(tj 5 »ora *C- fcilicet,qui nul- 
lum Statum pro Domino Sc Magiftratuag- 
nofcuut» nobiliaque & libera lua habent 
pr.rdia,aut domicilia lolique Imperatoris* 
velob jurisdidtionis concurrentiam, Came- 
ra- parent mandatis , Sc prarceptionibus , Bi- 
dembach qiufi.ynum. 7. 

19 Probatur autem haec immunitas, id 
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eft, liberi , immediatique Imperio fubje&» 
reputantur Nobiles, qui quoties conventu» 
celebrantur, Dcrgrtpcn Xtfcrfdjaffr / ad 
iftos vocantur : fi cum Nobilium Circuli» in 
caufa neceftitatis , fe Imperio fubventuro» 

f >romittunt,ii» de omnibus fuis bonis non a- 
ibi, Danit in $emcincn Der XrKrfdjajfi 
fTen/ aliquid contribuunt, Symphor. part. 1. 
tti+fol 199. Sicquc etiam libera bona funt- 
quar tali fubjedionc , ab antiquo immunia 
exti terunt. 

twldjem allcm Dann |u tonum* 
mm/Da$ » mti wt liet) Dem alren n>ol i3bltd>m 
fyxt ommen lunyiDer gebanDier t aud) fon|t 
mcwflidu Confcquentien nad) fid) fubren 
WUtDe / Da man Dlfj Otf * fub praetextu Reli- 
gionis, ejusque zeli. Der grtpm tXeid)! Dvtl* 
fttfdMft em cimtwrff rbun wolfe. 

De quo tainen experti, jurisque publi- 
ci & arcanorum Imperii magis gnari » cciv 
fcbunc. 

Ego, hic ullo absque praejudicio» vel 
affe&us itudio, volui referre. 

Chriftoph. Bcfoldus. D. 


CCXCIX. 


O6c(itf£Drt6 0cfciiipv>it> ®cf>irmf)en/ anent wm Sfoet/ Dem 
rtllfjunsdid;iont)ef[clf)tgfii DrttS jtiftdnbig/ CcrReligion 
(liilbcr nirtf’ jugebeti ^abe: 2|ud> tra£ fonften bie gctyuli* 
ober gd;miiM^crcc()ugfeitauffftcf) trageti tf)ue i 


5mnad) i>in rn tr iDer in Dem^reid)# 
0anmiDanDa\rOncn / eilid)vn# 
ccrfdiJcDiufr grepe 2lDflutu .05rf# 
fc / niD®urcr|id)be^iDen / Dafribffenem 
oDer 9ft?el((td)er 0fanD De§ -Ocilujm 
CX6m ifdjen X*id)*/Di< <&d>up vn@d)irm^ 
0 <rcdj('<jfeu»on 2 llter^b<ro 3 <babf / aud) 
«r heber 0<ner De^ljaibcr Dte 3taDmban<it 
<n J^uIDiqiingtiemmcn tbur : bin$e$cn aber 
te me romAtol alie Iurisdi&ion ^uffanMci i|T. 
31 0 wirD gcfragr / ob Di§ ext 6 Der vom 2lDel/ 
tn feinem exercitio Religionis, Voil Dero# 
gktdKii 0cbirmb<rm moleftirr/ gcbinDcrt/ 
oBcr jbme/npann er Dic Rcligion enDern tvolr/ 
(initer vgtmrag vonSXccfy e ttogtn bejebeben 
tfttM ? 

, 3 uff Diefe gwg WirD VOn Hermanno 
Hfaia Rofacorb. praei, forenf cap. 19. ad fin. 
r«ci)f ^tammortcf/quod 0d)ui} vnD @d)irm 
nihil tribuat ad effectum mutandi religio- 
nem , prout nec Ius Patronatus.nec invefti- 
cura aliquid hic operetur: aliter enim, Sc 
jurisdictioni Ecclefialticar majori locum fo- 
re. Idque maxime obtinere debere»quando 
non agitur de mutanda religione , U*d ea 
coii fervar, da, qtue diu aliquo in loco obti- 
nebat. 

z ^eil audi in vorgcbenDem ^cDencfm 
aUlKfcu aubjcfubrr / pati fribigcr altem Dad 


jus mutandi vel confervand* Religionis 
babe / Dem Die ianDfrObrigfeif oDer fonfleit 
omnimoda,univcrfalisve jurisdidho ^eburc 
folget blcrouf vmniDcrfprecblid)/ quod 
hoc in cafu prote&or Clienti fuo, modum 
circa Religionem prarfcribcre ; vel ejus cau- 
fa aliquid turbare plan£ nihil poflit. Procc- 
«ftio enim illa, feu jus ut vocant, Advocatiar, 
regulariter jurisdictionem non tribuit,Nac- 
u. confil. 6}6. num. 91. /ow.j. Gail.x. obf f4. 
num. 1. &fcqq. SchuipfF.f#n//.7. Germ. Aud. 
confli, tom. 4. P^efcnb. confti f. part. 1. Veh- 
ner.ver^. ©cbmnd-SerwanDre. quam fen- 
tentiam firma^ /. 7 de captiv. & pojllim. rc- 
verf. ut & c. ex parte, extra de pnvileg. Et con- 
ferunt huc, quz dixi in tratt. de appeti, cap. 4. 
§• r. & etiam in differt, de fac der. tur. cap. f. 
num. n. 

Hincque communis eft traditio inter- { 
precum Iuris,haut ullum, per fubmiflionem 
in protectionem transferri» aliud jus, qutai 
defendendi. Zaf. confti. 7. numer. c. & 14. 
volum. 1. Cafpar. Ziegler.§. landfaftii con- 
iluf.i. numeri 81 Indequepofiti, fubalicu- 
jus proteCtionc, non ejusdem fubditi di- 
cuntur : nec etiam Clientes, 0 d)UJ{ 'vBnDep# 
ibanen/ vnD©d)u5^ern>aiiDee indigitan- 
tur. Inde quoque Advocatia, feu jureCliea- 
tclari, aut protectionis, fiveeafitfimplex, 
V five 
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230 - * Partis 

fivcadminidrationis infpedionem habent 
ad|undam, territorii jurisdictio non proba- 
tur. Thom. Mich. de lurud.coniluf.ff-Divci- 
lumque etiam eft tutelare jus » i Vogteja. 

• Knichen. de ternior, iur. cap. 4. num. 98. c rc. 
Nec item territorialis poteftas , bif £iinbl0' 
jObrt^fcir y exinde probari poteft; licet di- 
cantur btc £>btrflc @d)irm»lj<nn. Ruland. 
dtC0mm1Jf.l1lnp4rt4.cap t^.numii. Vietor. 
de exempt. comi . 10. ubi ex Natta refcrt,quod 
potius protedio evidens lignum fit, jurisdi- 
dionis & fuDenoritatis non competentis, 
quippenamh peculiaribus pa&is protedio 
impetratur; apparet» eam non competere 
iplo jure. 

4 Sic etiam Dn.Magcrus iSchonbcrg. 
in abfotutifnuo fuotrait.de advoc. armat. c.z. 
•num. 2}f. tradit, prxterdefenfioncm, eique 
annexa, modernis protedoribus plus juris 
haut competere , dridasque habere fim- 
brias, &ultradefen(ionis term nos extendi 
non polle. Quam eandem opinionem, 
quod fc. protedio , aut Advocatia nullam 
tribuat Patronis ac protedoribus imperium 
aut jurisdidionem in Clientes, creberrimo 
tim veterum, quam recentiorum interpre- 
tum calculo approbatam , aexeeeptam eile, 
idem Dn. Mage rus atteflatur , multisque 
rationibus probat, Si contrariis fufficienter 
relpondet. cap. n. numer. f& 6 »&multufeqq. 
Qui ibidem num. 454. fer ibit : aliis non ob- 
ftantibus impedimentis , vel concurren- 
tibus cogendi caulis eos, qui fub aliqua pro- 
tectione funt, religionem conferva re anti- 
quam vel allumere novam , in Imperio ta- 
men approbatam, quocunque tempore frbe- 
re polle. 

f %uml<b<m (gnftc tn brm Religioni 

SrtCDcn de Anno iff f. bcr $• <£$ follaud) 
fciti 0ranD ben dnbeui/ tc. allegirt ju n><i> 
ben pfUgr : »<U <r ncmblicfi babiu gcfict/Mfi 
Wc0d)ulp»nb 0d)irm*©cr<d)tigf«t m« 
btr Religion ntefir 6 ju rfiun babm folle. 

£ ilfof<lnbaucbotdOvftcb0.0fAtf/ iit 

€rb@<friu|/ voti* 
djeOodjofinallen 3»clftei/ immediateocrn 
-Orfltgcn Didmtfdjtn Dveicb fubijcirt ucrblct» 
ben. 3nma|fen bann aud) fefir oiel Jttfflcr 
*nb 0 err*bdufer/ immediate Deni J^tiligm 
9 Wmifd>m xXcicb ttibawotfftn/bit Dannocto 
ifire (grt 0d)uf$ £<ncn Ijabcn : n>cld)<* aUcf 
nod) viri mcbr/vnb »on benen gtfagt ntcrbtn 
fan/ ubi protedio illa, ex pado lingulari 
flrtbmufflKt i(t'-0«bctj aber bicfc* n td)( au f* 
fer od)r iulafftn/bafj tr Itdjc jura protedionis 
ex lingulari pado , aliisque circumdanti»» 
pleniora fnjnb / bnb jumal ein fubjedio- 
nem PiiD rcfpcdivc junsdidionem uacfi ftdj 
aicbcn. 

7 Quippe, ut jurisdiCtio, omniaqueferj 
jurisdictionem aliquam, feu Imperium & 
fcibjcdionem redolentia iura, ufu magis Si 


SEXT4 . ' * #t * 

confuetudine, prodiverfitate perfonarum • b 
& locorum varianie.quiin certis juns tegu- 
lis illimantur : ita & hoc axioma, quo re- 
gulariter Advocatiam non tribuere junsdi- i 
dionemalierimus, perpetuum non cd. Sunt ; t 

enim quorundam Mouatlenorum Advoca- 
ti, quibus prxter oeconomum & obventio- 
num rationes, jurisdictio criminalis, tfc* 
quandoque etiam civilis competit. Quo * 
lanii in cafu , lublimiorcm hanc Advoca* 
uam>Supcrioritatis jus tribuere, ciimAndr. ^ 
Knichcn. ci ediderim, cap. 4. de terne ittr. 
num 91 y.&wultu feqq. cui ailenlbm pribet 
Warcmund. de fcedenb. ltl>. 1. cap. ult. nnm.if. 

& tetigi ego dijf. deiure fceder. cap. f. num. 14. 
Taliaquc Monaderia» Imperio territoriali, 
b<r ianDt6^bngfcir quoad temporalia l‘ub- 
elle. Statibusque Provincialibus aggregari, 
ac in eorum conventibus lelfiom m atque 
vota habere lolent. ^Oaficro au(S} jimbltifcc 
©ttffr »nb^l 3 l?cr/ tn OCcicb^ 2liifci>(Asm 
nidjrfurficb jclbjl fonbcrn jugUldjmu bm 
0 ( 4 rt rnD 2lcmpf<ril/fobcm te: ritorio, ubi 
fica, incorporirt, »cgtn b<r Dv(iCt)^ ^ulff 
*M>@tcur/ vtrtrram wcrbtn. Knichen . L 
loc. Taleque jus llludriOimus Princeps VTrir- 
tembergicus, in Monaderiis luo in Ducatu 
fitis,jam olim habuit, coque nomine eorum 
reformationem fufeepit. 

Sicque Ro;«mhalius notat, cap. 4. de 9 t 
feud. concluf. 14. num. 4. Ut. d. pado vel ufu* j 
Advocatix jurisdidionem accedere polle- •* 

Iu feti femper Principibus in Coenobia» 
fubeorumdidridufita, competit Advoca* 
tu, & tina cum ea, exercitium 
banf/ inlpediotrconomiaeadminiftratio- 
tionis, Si temporalium aliorum : adeo, ut 
fine eorum tonfenlu» Monaderii immobi- 
lia bonanequeant oppignorari,vel alienari. 

Idque jus AdvocatiiCaBnobiorum,pletun- 
oue Principibus in territoriis fuis, hac fub 
formula verborum, ab Imperatore coi cedi 
folet: Prxlaturcn tmb JU6|ttui/ 

brroftlbcn ^&c|rlid)cn £>brtgf<iftn/ 0dju^ 

rtdjtcn »n0 Advocaocn.Wehncr. inobftrv . 
pract. verb. 3 nm a|jcn bann / junt 

Exempel, 0i< Jifrrlicfit i <lj<n#Q 3 ric|f/ uber 
bi t iWarcf grafffctjdHt «dben / wib 
berg/ ic. rnotrn anbem aud) bitfc Claufu- 
lam baben: mitfanben fcurm/^lcfltrrnb 
Kl^ftcr 93 cgtcp<n/ 3 )tonn rnb (0?ann|chaAv 
un/ fcfitnrnnb fcficnfcbajfrm/ ©tijlrnb 
SlUcltucbcn/grtung vub ^ 4 nncn/tc. 

2lub gidcbmdifigtn rationibus, biebi^^ 

c nuchnr/ wtrb aud) von btr Iuriden Fa- 
culrdr ju ^iirmubcvg/apud Fhderic. Fdort- 
ledcrum , tom. 1. von <&t|'ad)cn bc^ ^tur» 
fdjcn^ricgtf. cap.n. bcfiaupttt/ba^brt (St)»r 
»nb ‘^urflcri in 0ad)fcn/jicfj btr brepen 
fd)On/eno^i|lrhumb/D)?ci»Ti’n/^crffbiira 
vnbOlaumburg (uber tat -fu bcrfdbcn 
fdkuQbcnn ftpn ) |id) jumal )br< ^anbifl!- 
^urjien 


1 


Q 



Consilium CCXCIX. m 


Jtirffm adjktt/ mnncn vnb fbrribmmS* 

? en. Ec ibi inter alia fcriptum invenitur: 
.icet ( prxdidi Epifcopi ) non rccogno- 
fcant Principes (Saxoni* fdlicec) in cocum: 
probari cameft potcft, quod ipfi & Antecef- 
fores eorum, nominarunt&r recognoverunc 
eos, fur jfjrt £anb^3urf!m / vocaverunc 
quoque Principes , gratiores eorum Domi- 
nos, j 5 « gndDigftc-Oercn.Iccm ultra tempus 
memori* hominu, gellerunt fe in Ceremo- 
niis Ecclefiafticis , quandb coram Principe 
fuerant prxfentes, pro eorum Capellanis. 
Paffi fune fe uti pro Principum Confiliariis, 
item pro Legatis ad Reges , £c ad Principes. 
Obtemperaverunt item femper, cum eo- 
rum hominibus , Principum Statutis & Or- 
dinationibus, pro bono ac etiam pacifico 
Sutu Ducatuum editis & divulgatis, nc ipfis 
ad publicandum transmiflls. Vocati etiam 
i Principibus, venerunt ad conventus eo- 
rum , tenueruntque locum Praelatorum, 
cum Abbatibus , unquam ad Ducatus pro 
ipiorum dominiis pertinentes. 

Licet itera Jubeant Regalia ab Impe- 
rio ; vias tamen publicas , per eorum domi- 
nia transeuntes , Principes habuerunt lon- 
gi (fimis temporibus, & Ipedacad Cclfitudi- 
nes eorum (alvus condudus , uni cum alie- 
curatione. Principes item non permittunt 
Epifcopis jus cudendi monetas , fed cogun- 
tur fervareS: admittere Principum mone- 
tas, & parere eorum Ordinationibus, con- 
cernentibus monetam. Mineralia quoque 
non permittuntur eis. Qux omnia eviden- 
tiJfima funt figna, argumenta & adus , co- 
adunationem Epifcopatuum & Ducatuum 
concludentes. 

Itidem , quoties novi Epifcopi firnt 
eledi, femper requifiti funt Principes Saxo- 
nici.uc eledioni fadx velint confentire , Sc 
eledum fibi commendatum habere, ut Ec- 
defix patroni, Principes & Advocati : Qux 
rxrogativanon competit » nifi Regibus & 
rincipibus , in quorum Regnis & Ducati- 
but,Cathedrales Ecclefix funt confticutx» 
iuxta cap. cum ttrru.u quaibhtiot.per Abb.de 
cleci.HdftouuiUi. 

u 2lui nxldjcra abtt oflcm/ fe bifj an&tro 
«ufjgtfu&tt/ju »crbeff«r ©«nugt etfcbtmct/ 
bajj / obgl<i<b»jc au3<iKn bcr0cf)u(itmb 
cin Obrigfttt/tmb rcfpedivd fubje- 
dion mir flet? fufjrf : fofdje* jcbod) nidif re- 
gulariter, & ex natura protedionis btfd)C' 
ty. ©onbtrn in aUrocg von ntyrtn fct></ 
antxrc Adus Iurisdidionales, ifum- 
mov^ territorii jure dependentes, glricfibd* 
mit fxrgcbtddu »nb geuber n>orbcn.2Bar»on 
inthcfi ntcf)ftfnxtf<rgri;anbkr «erbcnfan/ 
fonbrni in alloxg tmt>wr$ 5 <Ticf)f »on nirfjcn 
ftmmill- 

fi Et confert huc , quod feribit Dn. Ma- 

gerus, cap. i«. num fi). &feqq. femper an- 


nexam habere jurisdidionem Advocatiam, 
in territorii jure qux fit radicata: aut fi ex 
ufu longxvo feu prxfcriptione, jurisdidio 
Advocatix adhxreat , vel eidem annexa re- 
periatur. Qua tamen, an in hoc vel illo pago 
obtineant Locum? ex circumflandis variis 
dijudicari debet. 

Sic & Erafm. a Chokier. in traft. de ad - * 4 
vocat ftudal. quafi. 18. ubi quxrit, an Ad- 
vocatis competat merum & mixtum Impe- 
rium? num.i. tradit: hxc omnia ^ Diplo- 
mate Advocatiali.aut temporis prxfctiptia* 
ne dependere : Sc allegat M^amcf confil.+8i. 
deiure patran. tom.i. Prxfcriptio enim> ut & 
confuetudo , cxprelfx Invelliturx xqui 
pollet , ut (radit Andr.Knichen. defubltm. 
unit. iur. cap. f. num. yo. Alioquin Advo- 
catis merum, mixtumque impetium com- 
petere non folct, f/f. defeud.Guard. &Ca- 
fialdu. Nifi iis tanquam feudatariis, jurisdi- 
dio fit demandata : Nam eo cafu , merum 
mixtumque Imperium conceifumelfeccn- 
febitur, vcluti receptum communi Dodo- 
rum calculo cedatur Card. Mantica, deta- 
(it. & ambiguu. conven part. 1 . lib. zj. ri- 
tui 18. num. 17. Qnx funt verba Erafmii 
Chokier. 

&kf«$afl<*foflaltykiman$«regf / tdj 
htcbrUffcn/ cap/ obglcicfibieBctjinntfw* 

njanDtc^nbcrtbitncnex moribus Iuramcn- 
tum,quod 0 cf)ttm$pjltcl)t vocant, prx- 
ftarc teneantur ; nihilominus tamen exind£ 
Superioritatem vel lurisdidionem, minimi 
probari. Tale enim ^ Clientibus protc- 
dionis causa prxftari folicum homagium* 
neque alfecuratio nis, neque fidelitatis jura- 
mentu dici polfc, fed cum juramento , quod 
familiaritatis ratione, i Confiliariisf Princi- 
pum & fimilibus prxdatur.aliquam habere 
cognationem , feribit Dn. Magerus. cdp. 10, 
num.ifi.&c. 

Ac addic d. /. Chokier. hoc per jura- 1 4 
mentum, protedorem nullam Superionta- 
tem vel Iurisdidionem , in Clientes acqui- 
rere : veluti » nec Habilis lihpetii immediatus » 
Frincipis alicuius, exiftens Confiliarius,in rea- 
libus&perfonalibus adionibus, officium 
ejus non concernentibus,Principi illi , cui i 
confiliis eft, quoad jurisdidionem fubjici- 
cur ; fed pro cafuura contingentia , vel co- 
ram Auftrxgis conveniendus cft : cb qubd 
juramentum , ultra jurantis incentionem^ 
operari non debeat. ConfiL Marpurg. ijr. 
n.}6o. vol.u Sed ad jurantis confenfumre- 
ftringendum fit» Schizdet.4e/eud.part,i9. 
fed. ij.».47- 

Sic etiam novifilmi Iohan. Brunin-17 
gus, differt, de bamag. <.oncluf<).& it.cdp.i. 
refert: Clientes prxftare homagium fami- 
liare » ratione procedionis feu defenfionir. 
Innuens , ex eo nullum fubjedionis vincu- 
lum enafei : e» quod, ut Scfubfequenti th. 1$. 

V a adfc- 


t 
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adfcverat. non omne&quodvis juramen- 
tum, quod de fidelitate praftatur, jurisdi- 
ctionem ei, cui juratur, attribuat. 

Ecquod caufa protectionis, non ha- 
beat aliquod jus dominii, alTeritPetr. Gre- 
gor. Tholofanus, dc StpMM.iutp.il. n. 6. 


Partis Sext^, 


quemadmodum nec auxiliarii milites mer- 
cenarii, ideo Rcipobjicx domini funi, quod 
(lipenaioad anxilium.dcopem & proteftio- 
nemejusiucrint advocati, Sedhxccundla 
difta funt.falvo judicio ptudentiorum, me- 
liusque in jure publico verlatorum. 

Chriftoph. Bcfold. 1C. 


Confilium C C C. 



lAnfuffictens fit ad torturam indicium , fi nomen cujusdam , k 
'venifett crimen confejfo deferatur ? 

gtm ftfjcn mfahten/ Bdim ftt brtnnm mtif. 
frit , Dafj iitict) Me ganiK 5Belr»erbrennm 


CyjlS ufxrfanSK fpeciem fadti, l'«6m 
, mlr 23 mttfd)rtebncMir*leftn/»nb 
a8e tmrliin ficb beflnKntt 'iSmb- 
f duo utljSriqe? guif) ertbbjen : finntn uber 
tmfers meile mdjt (MCfercn / Mp Dtt nerbaff- 
«in/ mit bcrTortur nocb iur 3 ttf anittsteif» 
fen: foiibem/ ttuff gcltijkte Cauuon oscc 
CelubbqidiiebcriciidiiffDbtijjfeitlicljerfor- 
btmmiMtumbjU (ItHen/ n<btnQ 3 cjaljliing 
ter 2Uunj / vnD fonff jfiraiialb anifgromiw 
itn Snfcjlcns/ «uff frenem gufijii (alfen/ 
»od) (nrj»ifd)tit auff jfit i eben rnt ®ante( 
fUi|f:g|T<2lcl)t grgtbcn merben folle. 

i itwiuicbrcol ftmflemnCrimjncLxfa: 
Malefiatis Divinx.dc infpecic, fi de malefi- 
cii vel fortilegii dtliflo , unquam de te oc- 
culta, maximd exorbitanti , & detellanda, 
quxratur, aucf)M< complices ODtrlocixdc- 
li-bi.tn66ercfe!bcn m MrTortur.bifj in £ot 
beljarteie Confefiion, pro indicio ad T ortu- 
ram fiifticienti jehallcn mlrt- Profp. Fari- 
nae. qutft A,-,.num.fi.6j‘tr ftqq- 
i ®eld)e* fonbcrlM m btm gatl (lati ffrt- 
beiubm/ quandbduovel plures inculpant 
deeodem Crimine alios focios, ut per text. 
in up.in fulti. Ium tbi net. dt hsrtt. m 6. tradit 
Georg. Everhard. voltm.i. tonfil. i. num. 70. 
Binsfeld. i.cnfipndlef.perdifittrf. 

potati) witbnon btniXtdji^grltbriru/ 


niupre NeC|uspermittit, utis, quidefe 
confefiusefi» torqueatur in aliorum caput. 

I. rtptti. iS.§. ug.de qutft. Rationcmhujus 
reddit clegantiliimam Paul. IC. hk. i.fent. 
tit.ij.& 7. His verbis , qui de fe confeilus cfi» 
in alium torqueri non pocefi, ne alienam 
falucem in dubium deducat , qui de fuade- 
fperavit. 

Quin etiam indicium hoc, non euc ad 4 
torturam idoneum,evincitur quoque ex eo, 
quod nulla ejusfit mentio, in Caroli V.lmp. 
Ordinatione Criminali, urt. 44. inter cain- 
dicia.quxvcneficiom live maleficium veri- 
fimiliter arguere dicuntur : quo argumento 
in terminis tuitur Fichaidus.d.tongioS.vcrg 
t.lf ,wct)til?bli'fi. 

guottftm fumpenocb ftrmer / quod} 
feribit Alcatus, in ctp pcrmicf4.ntm.66. de 
offic. &poitfl. ordiner, hifce verbis ; quamvis 
Credatur fociis criminisin tali delicio , atta- 
men illud non efle trahendum ad ea, qu* 
certi & veri non videntur, ledperillulio- 
nemdxmonum fieri polliint' 

•Dlunnsctfl mun/mbrotreaiif betbcijr - 6 
eenCatbpIifdjenScribcntenjiiberotifeii/Mii 

MtfctMgc§<uib menfeblitteSefcMectjtdoff- 
Mt ciner itnMm »nt> frommen HJtrfon gc. 


■ tpn) tsirbuon tenyiecijfBgcicijrrcn/ ««» rintt wvtui »uv pvu m,», s~- 

filngcgrn fuit 1116 geman bubili gtfclilcifni/ flalrunfitbmmt/felnebniergtbnc/tebmrt» 
tafibiefemiciuiibern jijej-tn/ befefjebeitim- liijfirer CBaffytlrju fldrcfcit/ oMrniidjsen 
gtben / iflidr pto urgenti Indicio ju uctjicn. bnf&ulMgmdnc Ccfufcr uiraWuitt ii. 


H»VV|I r JWHS | » ' 

vid. Einsfcld. d. ( onfejf. nulefic. fol. 118. & 
fcqq multis. I Otfean VliD fut fici) fdbfl/nifi aliis 
indiciis concurrentibus ; ad Torturam nicjjt 
gtntlgfam Farinae, i. qutft. ^ num.1^7. 
&c. Dn.D. Boc tr.dequxfl.cap+num.yS. Et 
interminis» quod parum huic Indicio defe- 
rendum Et quoad T ortutam , feribit Coth- 
man. rejp. u.nnm. i67.&feqq cuiconfonat 
Fichard. confit. 108. tom i, item confil. }.n. 4. 
ubi his formalibus verbis ait: ItUtnfyClbC 


piiuiifui um 

Veru m quidem eft> fagas e dxmonibus» ^ 
de loco ad locum transportari; tamen cx 
contrario illud concedendum efh interdum 
tantum fpe&ra forminarum in ludis & clio» 
reis hujusmodi fpc&ar». Nam» utexipfa- 
rum confellioncconftat , etiam mortua: ap- 
parent>achiftori^ fidedignx teftantur»una 
eodemque tempore facminas fuiile vifas in 
locis i fe invicem remotiflimis » cum per re- 
rum naturam non contingat . huicindido 


ubi his formalibus verbis ait : itUU I\wC »111 p rum mturamnon — 

(gtfabrun^ag offtmalg folcfecb 5 fcC 2 Bdb<T/ frudis pleno, fides non erit adhibenda. Arg, 
«ud>vnr4)uttise / fromracvnb fiinu^ne l.y&l.%\jtn.CodMqutjt. 
q.><rfohntn / fdlfctjucb angeben fiaben : 
ivcUfic 


«33i:t b,f nbmwitauf obiger faflifipe- g 
cic fcin flnbcr rndiduno» banncn^crdbu veta 


C ONSILIU 

JdffK/ttU fctrji. Articul Conftitiitionis Cri- 
minalis, CaroliV.verf. 3»mi)iericn/IC.in 
hifcenoftristerminiserfi!rberr.al|'oargn>6|)» 
nifd) |tl balten/ba jj man fidjjiijbr ber fcefag. 
ifn SBijfer&ar tonireriffaulicli wrftljcn md< 

90/ aut ut loquitur Martin. Deluo, difipuifit. 
Muguhb f. fcrt f.fol.nobu^i. ut quali certe 
credi po0at, nominantes non mentiri. 

9 2 higefe()en/bafj bit wrbaffrtn fem cinn 
9 tn Jaticr ttti (id) gtfcm teailen / folctjee a 
pr.rdicto Delrio, lib. p. fiet, i jol-77. pro ina- 
ni & frivolo Signogebalten reirb. aud)au|i 
vflfrcrwcbnfcr tadi fpecie alltin fo tnel er- 
fcfieiw/bj (te »erlijffmnaUtrtr|l fettjjero au§ 
jbrem ®orff #nb embltgeiiben £>nrn vntcr* 
fcbieblidie £eren hlnatndjr 1 foldieai n|lcrd 
balber lufpedt rnb rerficbtig tsarben. 

(Sdttierbcn and) feinennberc5)rfnd)ert 
foldrtit uerDaebtd angeKigt/ barumbganis 
tevmutlid)/ Dag er|tbefageer 3trg»ct)ii a liem 
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burd) inculpationeberangebett/ btranbem 
bingeri.lireten/ entfprungen. 

Sficfd)lii(ilid)ai/ be«xgrbn«jufold)et 
deciiionauctjbicftS / bag bie rerbafftinbe, 
rcitsmir Diurengeflridien/ dlfo brabei® ad 
terrra obtrr peini id) gefragt teorben / *nt> 
baitnod) nicbljit befennen rootlen. 

‘SBiralfo barfiir balren/ bag 6ber fcldien 1 
gradum tortura:, nad) bervaitbtnub biefef 
etntgen Indicii, beg angeben»/ mct)r naol jtt 
fdjreirenfebnBierbe / »nb inxifflen beneben 
mdir/bag iiimjalibiebtrbafftm red)t fdiul» 
big/tmb man obncrffanbner maflen/ auff feU 
bige geiifig ad)t geben tbut/fte (id) felbgen in 
furseiiientbtcfcniatHfcbemibienienStraff 
mdjr leidjtlid) ncrbe enfjtebven fJnnen C011- 
feiiciccum liacdecilioneconlil Iuridicae Fa- 
cultatis Tubing. quodDn. D Thumiusin- 
feruit fur dijpur. it Magu. ut& Dn. Flelffr. 
Ulric. Hunniuss itt difcurf.enmiHdl.th.14u 

Ahdr. Bayr, D. 

Chriftophorus Bcfold.D. 


‘De poena 'veneficii extraordinaria , & an ob [olam apofiafiani 
(juis poena mortis affici ac concremari debeat ? 

<zAnttem quatenus mmorennitat (ef poenitentia ab ordina- 

ria hujus Malefiat poena excufet ? 


Sogefdilogne ‘peinlicfem ©ertd)(d 
A<2a, fejimfdjen bufitre gndbrgen 
lanbS-Sflrflen rttb ^erm 2lnniah 
Den/al» Snttdgmumeui/entgegcinih nubet 
2 tgntfen N. »on N. QJe(la|tm amanbcm 
“ibttl/ bigsu augfiinbung ber (Jnburtbeil 
hincindeeerubef ivorben/ baben mir ju utra 
faiTung begebvren red)rllefeen ©tbencfen» 
ttilraflemgieig bnrcbleftn / Mibbefunben/ 
hag furnembltcf) bigOrttf gesweiifelt reerben 
iblil/nieldiermaiTenficbefldgrm/nscgenibret 
begangnen #nb befanbren.£e>ertp abjuflraf» 
feiifepe? 

Olun if? feibtge itnar gefMnbig/ bagjie 
miffamnutenbegbo|en ©ei|Ied/ ©£>rrbeg 
2Ulmld)fi3en |td) berjiegen/ »nb anbere be, 
togleidten abldxtslidie ibaien jiutubrma- 
len «eriibet/ bod) wtirbe tn (bter gerldjtlitfceit 
anttborr beiUnbig »ernetnef/ba g fie nod) jut 
3eit icmaien funbr Sperfon C8l«f) oberieuij 
ocfeabcn iugefiigt. 3n uelebcm Sali beebed 
«tliefce iXcdjtsgdibrie / ennbmfonberbeil 
tbicl Theologi ber fflieinung fepnb / bag 
mansu ber £obt|lrajfntd)( fommenfonne. 
Ludov.Gilhauf in fu a arb ludie. Cjnmnul. 
c*p. .I.M.IT. ,n »»«d. vtrf. pone, fi Lami x [altu, 
rur Vbi liocin cafu Magos &: Lamias vel 
fu (ligatione vel relegatione, vel multa pecu- 
niaria ple&endos elic dicit. 

Sutveldiem fur ba« anber aucbbiefed 
foin//bapbieii.a»(rer(liy.3><!)tal(/ba«berv 


tttal bie 5S.'d)«-lebrer fafl einbeSig babirt 
fd)Iii|Tcn / bag man ju ber e>rbcnrlidj(n %c>D> 
©iraaff/aud) in bobtm rerbredien/mdjr ge. 
langeli fenne. Etenim minores haud polle 
puniri penna mortis natui alis, fed alia arbi- 
traria citra mortem, multis authoritatibus 
firmat lofeph. Ludovic. ittif. Lucnf. 17. nu- 
mer. 41. &(. ubi ait, ita communi calculo 
concludere Doctores , in quolibet genere 
deli&orummon foltim indelidtis confiden- 
tibus in omittendo: fed & iii committen- 
do, acetiam in delidlis gravibus i lateCa- 
rerius, tta£t. it minore, in dthcl. thinfimi. per 
difturf. 

Surbabbritte/ ItiidJd jatiSfdjeinlicft # 
barfur gcbalten reetben/ bag peni liet; bcflag. 
(m / muemia«rin^trer©eraaff ansufeben : 
tn beiradmingtle fdianbeltd) rerfiilitet mer- 
ben/ mb ibreni fiirgeben nad)/ gleiefefam #n« 
wilfent / in biefe*tjflergerabien/ aud) anje« 
?o(id)SUberiSu6fei)r wcl (tbicfee / jtunal 
ai» (ie anber er vDlitfetbatljalber etitgcsogen/ 
bie Reperet) felfc)? frepwiHig befennet. 

Quodque ei , qui non convidlused, 4, 
fed ante probationem fponte fateatur dc 
pceniteat, coiifortesque criminis indicar, 
pmna debeat mitigari , docet Profper. Fari- 
nae. «1 prax.trimin.pari.j.tit.ie teo confefft,& 
eontiClo g.qnafl 81. tap.l. n 174. ibi , ampli * 
primo regHluih.niim.nf.&fttjip.ufqkc ai num. 
tgi. Tuaq. de pctn.iauf IC. 

v i SJeiren 
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f StlfenaHtijebo® #ngta®f<r/ (puti 

3 n>ir in Dicfcr f®r bef®ttel)rli®eii r>nbnt®t 
retnig inxiffdidjtn ©a® / tulero tptile/ 
nuhrae eai>«rt inclinirtn mib f®hi|ftn / eag 
glti®n>ol obaupgefufjrter 93 r|a®cn halbttl 
inubtt ordinaii-factr ©traajfjljrer ju t>cr< 
f®ontn / fit bo® mit btm te®»trbt tjingt* 
tl®ittn>crbtnm 6 ®tt. 

®aim tr(fltct) obigt ©ftfnung/ baf bie 
JfXjrtn/ tocl®t no® ft tntn ©®abtn gaban/ 
bcij btm f tbtn ju laffcn / m gtmtin ucrmorf* 
ftn / »nb mit nt®t in cbacijt gtnommm 
wirb- 

i Quodque Magi Sc Venefici . quipa- 
flum cum Diabolo expreflum > vel tacitum 
inierunt, apoftafiam lecetunt> Deum ab- 
jurarunt, fe Diabolo manciparunt. & cum 
impuro Spiricu Sodomiam exercuerunt, 
etiamfi nemini nocuerunt > nihilominus 
igni tradendi. & concremandi fuut, probat 
Herman. Vultejus. in 5 - ittm Lex Cornelia, de 
publ.iud.numS. vetf. fti valde flaect. quod ma- 
giftrants &feq. Dn. Metzger. confel.u quajlq. 
Dn. Wuttemb.couyi/ i- Additionatoradco*- 
jht. Crim. Carol. V . ari. lop. veri, barilllittl 

bltSOrtljtiltr. 

7 3 “ 3 Itlc t) W gtgtnwfaigt 23 t®nfftln 
bamit f®rbtf®wtrt/ mbtm|Iem®ralictn 
0 Ot btm JfHErm abgtfagt/mit jljratt muti* 
ntn ®ct|f ii® ojfttw octmtfcln/fonbcrn au® 
na®l£mpfdpungbtpbo®rombigtn@acra, 
mtnti/ bit Hoftiam mtijrittaitnnstbtr aup 
btm ®iunbgt®an/tnbtlntraiibeni 3 <iubt- 
rin gtgt&ttu »nb )uglfi®/ba jhre SDiugtfpit* 
(en )brtn Sltbtn. 2 Xtnf®(rt ©®actn jiigt* 
fugr/lffQStflagtiniii btm £iib, bamit |it fo', 
®ejiunfl glti®ma|jig ltrntnmp®tt/ felbft 
mit »nb babttj gautjcn. 

t giirba» onoer/ Dtc®i«* 

f®nbapbai 5 Rmbtrjiil)rigtnjiit>trf®onfn/ 
mit ni®un fo ferm iu bcmm/bcip folcbce in 
aUtn 3 Mtngef®cljenmuptt. 

9 lOamt puigtgtn cili® anbttt anfebtn* 
Ii®< beruljmte Ove cbts-f ebrer tmb Pradican. 
fen/ baljiit f®U(|Tcn , bap/na® gtflaltfamt 
vnb@t(tgtnbtft btr^btlipat / ojftbtjdgtt 
junge niiiibtriityngt 'Pcrfoncn fourien »nb 
follcn jum "iob condemnirt Ibtrbtn. Qua 
quidemdere pulchrddificrunt»& it.ifenti- 
untBinsfeld.in trail. defirrileg.ftl. nobu.pip. 
Sc Profper, Farinae, quajl. n num.pt.Sc fa- 
ciunt huc qua; refert > Mynfing. tene. i. ob- 
ferv. }o. 

10 @0 mitb au® b pra:di&o Ludo v. Jo- 
fepho. alleg. decif.17. num.-]i. gfftjjt/ qufid 
quando fumus in pubere majore 14. annis» 
Se minore lf. annorum» qui fit doli capax» 
Sc malitia fuppleac anatem » ilio cafu arbi- 
trium judicis polfit extendi ufque ad mor- 
tem mcluiivc, idque roborat aliquot iu me- 
dium addudis textibus juris. 

Et hoc prxfertim fieri debet in delidis 
fpitituahbus, Sc contra naturalem humani- 


tatem hominum» qualis eft apoftafia Sc ex- 
prelTum cum Diabolo padtum. Butr. 1» 1 ap- 
ex lnerarnm.nnm.JI.de apeftaett. dicens hoc 
bcn£ notandum. 

Ac probatur hoc prxter Conftitutio- ra 
nem Carolinam» are. 164. ubi fures proximi 
pubertati» non plane a mortis puna libe- 
rantur: aceeiamperl. excipiuntur. ff ads/lla- 
ntanu. ubi puer non multum j pubens ana- 
te diilans» qui ad pedes Domini cubuerat» 
cum occideretur, nec poftei eredem ejus 
prodiderat, capitalem patitur lenteniiam a 
Quid ergo patietur pulla» qux le diabolo 
mancipavit. Divinamque Majeftatem ab- 
negavit» ScRempublicam offendit i Major 
fiquidem favor Divime , humanarque Ma- 
jdlatis&Rcipublicxeft» quam privatarum 
perlonarum, ut in terminis noilri calhslo- 
quitur Dn. Meugerus. conf. crim. 7. 

©oijlmdit roenigee fiubtp m a®(|ii» 11 
ntrnmtn / cap bicpcmli®< 3 Vflagrin/ au® 
btij jljtet tigtntn TRuittrtin fefit bifed iob/ 
fi® mu tiiicbni i>itb|lal)kn litti ftkn/ in* 
fonttrlitit m Dicfcm fa|lct Der pcvercp fefitt 
pmltjtl/bammbtnbann/ tam ratione per- 
fonx, quam delicii, |i® fciuct |i®ctl) ernen- 
dation ener Q 5 qTtriing gegtn jfirpigctrefftn/ 
fonOctn mtlmtljr iubtfajjrm/ bap/ nxilfic 
ponOiaiur fttctjrnbgrpl/ piujegtn jti fet» 
ntm thrlt®cii djturaib nimnitr femnten 
ffnDte / fclbigc teroraegen/ ta |ic glai' Dtp 
f anes txrroitftiv cb.r in 3 ®tnbtn jtbanm/ 
tur® verige tenration nbttm.il iibcrnnin* 
ten/alfc vetniirreifl (ebiglaffiinj tcpicibd/ 
in nodi l®.icii®tm sSttlu ji terScelen qt* 
(liirsi iwtMn m 5 ®te. ©iniemal btt tofe 
©ti(iohntba«foI®mftuuii/ba|ujiir 35 up 
fommm/ ni®( baiD Oviipt Mffr/fonbern bcu* 
felbeu ctnc^lutfljortn tiadifcptr/vnb p® im* 
ttrliepti (Te uitixtum m fdne ©trtcf jubrin* 
gen : totl®td but® gddwmbes ©itv qutm 
vnb anbett (SfijtlKtf remedien vtt* 
pititt retrbtn fan. Cobanf. qujfl.ir. 

Melius ergo eft, confervare animam, 
quxtoto mundo pretiofior eft, quim ciira 
periculo Sc jactura ztcrnx falutis adipi- 
fcendx, milericordiam facere, juxta illud 
Ambrofii f. oflicwr. ii magn.v merceciseft a 
morte erigere carnem, quanquain moritu- 
ram, quami eft meriti i morte animam libe- 
rare, incirlefti Patrii finefinevidhiram •> 

® tr 5>rfa®(u bir Dritrc dubitandi ra- 14 
tio.rmb bap ‘Stf laqtin fi® ju btr <0up ni®t 
ubel btqueinei/ftln^imbtrung btmgi : nebat 
btmt pt iu®t fo gar ofin jljr ©®ulb in bit jti 
'Sngliicf geratfien m btm fit ft® an boft ©t. 
fpidm gtljiugi/ ihrtu vtmitinitn ‘©ufileit 
lti®tli®tnfutjtlfcigtn. btrtr gcrecff/trfeii* 
ntn fJnntn/ atil tr ibr/|i® ©ouc« btpJill» 

ma®rigfniuvtr)tipfn/angtimitpt>. 

© 0 i|laU®ad evitandam mortis pne- jf 
nam im guugbap cffKnvaplirtiBtrpajfim 
cljiit 


gle 


Consilium C C C 1 1 . 

. *>w W«n« MtflM i affer betaintt,/ font«m 

fotcfyte I tui r 11 UCIIl / prifcrtim in tim atro- 
ciffimo crimine, <in fdjleintgere Sobtb ffraff 
fdtaffm. 

iOemtalltmnaeJ)/ rsirntdjitialmbtr 
ffifdnung fcinB/ tag SBerbafffin/ bn fit bep 
tbrtrCSefaiibnufibtftartlidt tttrbleiben ttfdt/ 
oboertlanbimr maflitn abgeffrafft mcrbtn 
finnc- iOoct) ntdllen »ir btiJtrbtgrunbftr 
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guraditeii/ ttnbgutfdjldg / »erm(«ct|Iber» 
bitfet armen ‘Strbafftin/ cljnc ©eelen ( 3 <. 
fafjc wrfcfcMict tistrbtn modjfe/nldjw porge* 
griffm / btfonbtrb abtr b<n ttolltgen 3 ui 6 - 
fdffai / ^)od)ldblic{)tr gurflllittr Sanljtaj/ 
babinbiefciSacfi/ ttetmdg ergangnenfSe.' 
fc\i)e/ iuiibttfcftHftn alks ani>timbg<ll<lt 
fraben. 


Andr. Bayer. D. 
ChriftophorusBefold. D. 


Confiliurh C C C 1 1 . 

/. De im/altdit at eTeft ament i cuiusdam in /criptis c onditi ab to> 
qui liter as ignorabat. 

2 De claufula codicillari ; jjg’ an ea hoc in cafit aliquid ope - 

nA. cAhC. <iA. 2 ). 


k£mnac 6 tmb CDnbirfdjrifbnm ein 
l.)lanbimirbi3<abfd)riffrcin«i<(la» 
— menis tiigtffeHt / fo von rocijtanb 
^>n:n!W.©.imbf<in(tno<ft[fbcnb{nJf)aii^ 
fraiBCn (Taibarina anno 1 6 1 s. ben 16 . No- 
vembris atiffgeridjl/ mit btm begtbrtn/ bajj 


plexeft, materialis* formalis. Socin.Seii 1 
*d l.fi mihi &tihi$.in legatu. n.fff. de legat, r 
Mantic. in traO.de coniecl.ult .volunt Jib .luit 1 
8ji » Carol. Ruin. confil.pjt. 6 .voli. 

SBeldje btebe ntefemliclle ©tuef ftc& beij 
biefem^cffamcnt bent aiiftfjtnnadjncbrtj 


. »>5uhui/ Eliminem ocm anitnennacn nentia 

t»n foldjte mit gcburcnbem glelft burctile. befitiBen tuoCen biemetl erfflirftcinemlebcn 
|en/tioriurfftig tmiegen tmb folgenbib tmfere In Otcdjrm triaubi tmb jiirtelaffen ili/ ftinti 
*nparttt)fd)t met tum 3 erdffnen roalren : fb teolgtfalltnb/ t>on fefnet efgentbumblidjen 


(taben tmr btm begebrtnben stitit [perlujii 
ttillfaljttn fem bebcncfenetgctragen/ tmb fo(. 
(fttt miibemaltung / fobalbebanberetobli. 
gcnbet ®efd)dfft balbet gtfdttbm fonnen/ 
tmbcrnommen. $5nb btfltbtt bie -tumpifrag 
barauff/ ob |bld) angcgebnt teffamenri tcfjb 


..... »9»»y 

tliabning «trorbmmg ju rbim. Quilibet * 
enim rerum fuarum moderator* arbiter, 
l.in re mandat a.C.mandati. & habet quisque 
in eisjus 1 : bei um. $.fed maior.injlit.qut fui vel 

al.inr cumfinnl. quod maxime locum habet 
in teftamenti faflione, l.JUpttlatit hoc modo. 


... a , uujo nci i.jeipniaittBocnudt. 

d.fpofit.on m Ovtcbftlx furbrffdnbig tmb ff.it verb. 0 %.Socin. Ium confd.So.ttum.u. 
(rdffrig/ obtr uber mtlmtbt fur uidjitg / ttm cb-iz.M/.r. ®ab«bbtt Teftator 3R. ©. Btr , 
S"? i* ? n# ® on MroMrtKn 1« b«lten ; alfb ttiogbcr Stectren befugr geitttfttt / ftint @e. 
hmbm^ r*»i(!thjt ttnb btren JUnbtt alltrbingb auf 

itinbctt/ bie Srbpafft adcaufam mteftati iufd)lit|15m/i3nb »on ftintm termogtn jbntn 
ttntadifen/ »nb bafjero folcje jwifdxn btt hldjtb tu sctfdtaffen. luris enim eft indu 5 
btnberlaiTmm Sffi trtlb/»nb ben famptlfc&en bitanti, quid fratres & forores r multi ve- 
^ r b< n /Dt ,n SflrpfcJ)cn ianDrrcdjrm vero tninus eorum liberi, tcftamentum fra- 

et i * tris per querelam impugnare hori poffint, 

Ju ^ hi/i turpis perfoha inftituatiit. L fiatru. C. de 
JDulft /urfinrbiU Accid^n/ niU C^mfan^ inofteJUfrMtres&firdrei. C.eMa\dan diutb. 
^^arcf^nrcf)m^bc/a(^bfolc^<^icf?a- C*//^fer.Ma r i a h.Socin.^»/?/.8 7 . w « m . 
tttmf benDicthrcn &urd)fl«0 t>-™^Menoch.conJil> 78 .Alex.confil.SM.i, 

I>cro aiid) tdttf* tyc^ <iaflirt 0b<t fur niebrij Berous confiL\$.nuto.i&*ol i. 

u*t 7 r.zi:&zz?sx 

fjfttbtlttfiet in bitfmbeebenflurfrii: nambr len/unfi fritiembnbeiwiingnen/ gumi rabie 

lemTboTeibmbm 1 ^ C<< con ' fldietn ‘UBiiien befcttbm/ aud) bie <£tben ab 

^ 6 " ? <ct,,tn f‘»n i rnb inteftato tlmblid)e pnlegau tterfdiaffl more 

folefier Itijtet ftbrben / brtftrr ftc fub garitidjt tu beflagm 
^Jillmlt ftinm«u|fet(icben requifitis.folen- (tabtti/ tttann fdjbu cer Teftator ftin frnufia 

df mnn?rM,?' a L' 3f a 'T 7 6 '« fr«» <n allem feinem libri gtn rtrmogtti/ IU 

1 «X»nb S ‘ l “ , ?"* / " ,m Vniverfal (Srbtrt 

^mem? n ? ? J ' nms en \ m »i<I»inigtrfag<nf6nn<n/b«bber 

ttlUmcnu mlpccho five conhderatio du- tellirenbt maritus fttliger buttft gbttftl/ 

V 4 gtlMIJ | 
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giwng/oberCSettitgtmbcBon&eil ftijjii te- 
lliren auge balmi ober berebtnsoibciuMirocil 
folcfced ifibcrbic rccbrlldie pnrfumption, Me 
ulle 3 ord)t/ compulfion tmb ©efabtbe bep 
bergletcben difpolitionibus gdni)ltd)Cnau|j» 
4 fctlltllfjt. Tellator namque non prcrfumitlir 
dolo vel metu indu&lis, ut faciat reda men- 
tum, fed qui illud allerit mamfclle probare 
tenetur, /. quoties $. qui doto.fi deprobat. i 
dolum. C. de dolo . Socin. confit, 14. num. S. 
ve/.?. Bald. confit. ju. n.t.vol.f. '^nmatTtn 
audj bad4e|l.,meur Miret) ftln perfuaiion, 
QSercben/ i lebfofen / tmb bebatilicbgiifpre» 
djcn jitttiegen jcbracljt werben : bngeatS/e/ 
buti Me Ovcdjta^elehrre incbrcnthtild tabui 
fcf)licffen/ba£|oUt<d»©l gcfdjebc (4n« 
f neu Dejurecnim licitum & permitium elt 
teftatorcm blandis verbis, dclinimentis & 
perfualionibus inducere, ut ti aliquid relin- 
quar,/.^».^ fiquii.lliq.tejl. problb.ifin. ubi 
glofi.& DD.C. eod. tit. Bald. in icapratoriat ff. 
dehered.tnfiit. Dec. conf 419. num. j . Beton. 
tonf. 74.11.7. Ruin conf.71. vo l.t. Burfac.con/1 
47 - »•?<• 

3uvbddbrilfe/rw(biefcd£eflamenfduc6 
in forma tmmangelbafft ftbeinen ©ime» 
malbad t llamtm befeferlcbett / ein Nota- 
rius barju erforber/ber te befcfpoffeny tmb be, 
fiegler/ and) tptil berTdlator ©cbreibend 
vnb lefetid metu ber irtjtti/ ein anberer b.trju 
«tberten/ber feinen Dlumtn auff ade ©ctren 
a uci) sum (f nb beffeiben gcfdmcbcn / fo fetnb 
mtd) fteben 3eugen jugegen gereefen/rceldje 
gebtibrlicfcrequirirt; cnblubtftbcradtus be, 
t)anltd) forrgefetjt tmb uno contextu bolljo» 
gc/aud) roti Pem Nocano eine ©ebriffi bem 
‘ieflamcnr angeMnge. 3n welc&en ©mefen 
furnemblitb Me folennititen eine* £c|Ta» 
menid beffclieil/prout in fimilicafu ad perfe- 

6 flioncmteftamenti, ex enumeratione ho- 
rum requilitorum arguit Ernelt.Cothman. 
eonfil. 29. num. ip.&feqq. 

3 ura vierbten/ fo ifffeinbefi Teftatoris 
‘Perfpn balben fem Uliangel/ bannbitfelbt 
fllfc bifcftaffcn gemefen/ baf er von fetnem ei» 
genen ©ut gar t»ol difponirn fonen/barau ff 
bep ©mfdjeibung ber ieffamem-ffrife fur, 

7 nembildjjufe&en. Cum illud imprimis fpe- 
dlandum fit, an Teflator cella menti factio- 
nem habuerit. Autbor. eonfil. Tefiament .3. 
num. 9. qui allegat. Sichard. Bald. Bart. & 
alios per ifiquaramHs.fi. de Teftam. Poten- 
tia iiquidem principum eft cujuscunque ef- 
fectius line qua voluntas operari nihil po- 
teft. Surd. eonfil. 127. num. J7. vol 1. Berous. 
eonfil. 76. num. $0. 

®arju fompt auctuum fiinfftenbicfcd/ 
obnsolbetTellatorftliger/jur^tcrbegauff» 
gend)teien5e|Iameut6/t'onbem31(lmcW)ri. 
gen Bete tmtilrancfbeu belaben geistfen/fo 
i(l eritbod) guitr 0{eb/©in t>nb iSeifianbd/ 
nucf) ali aitbetn fetld tmb ©emii td qualitate 
{talben wol banugefdjirf/ befunbenwotbeiv 


s Sexta-, 

i»ie bab ieffament Iau(«/au* ber Notarius 
in fcinetStbrtffibeitugt / baf ber URann 
frantf feibdaitff einemfjjetiliegenb/ aber 
gmer ridmger ©inn/ iXeb bnb 21 cr|lanbd/ 
ben3<ugendadgefcf)lo|Ten Libell furgelege. 
3 Bc(<bcd 3 ctignufj bcfi Notam in benOJecb, 
mi ntcfjt em gtrrngr 3 Burcfmt g bai. Quan- j 
do enim Notarius atferit , tellatorem fudle 
fauce mentis, ipfiusatlcrtionijlandum, ple- 
riquecenfuerunt. Cardin. Zabar. eonfil. 96. 
num.n.infin. Corn. eonfil. 219 vol.nlt.ltb.t. 
Socin. Sen. eonfil. 42. num. i.ltb.i. Dec. eonfi 
44S. num. i;. Parii, tofini It . num. 19 lib. 2. 

Siirbadfecb(te/beftnbet ftcfe in btmie, 
(lumtmbiefeclauful; tmbeb foltbes megttt 
98 iuerlaffung e inlger 3terltcbfcitber Otrcl), 
ten fur mangetbaffe gebalmt ober geatfetee 
tturben rcaitt, foiuoBemirbocb rnbnerorb, 
nenittenut/ bapebalbcincodicill, ubergab 
®tm 'icbd mtgen/ober ciit jeMr anberer lc?tcr 
®rUr#trmagber0iect)teit4ufgeri(t)t/fraffr/ 
SDfaibi tmb fSerfftnb hiben / aud) t'on fet, 
nemOttcbrcr batotfer etfenet recrMen folle/tc. 
reeltbe ciau/ula ein greffe efficaciam rnb 
^Burctung Hat: banfoba«£t|fament feme 
gebiibren bc folennitaren nid)l bat' ober auff 
anbern fJ 3 rfatt)en t)tnbgc|lo|Tcn reirb/ feijnb 
bien.ittjflc c£rben ab iuteflato, JCrafftbitfrr 
clauful.bieCOeilaffenfcbafftbengefdjMebnet» 
©rben/ ebenermaffen juieftitiiireiibnb ju 
uberlaffcn fttjulbig/ ald obfie foldjedju ffiuit 
augmuf enlid) gebeiten nrorbtn redren. Paria 9 
enim funt, rogare venientes abintellato; 
vel dicere, ii non valet ) ure teftamenti, vale- 
at fure codicillorum, Guid. Pap.deir/?aj. 
per pio ff. notab. in l.fi iure. Cod de lefiam. m.t- 
numtff.l.in tejl amento. & tbtglofi.Cod.de fidei 
eotnmijj. UC tnauth. ex eatifit. num. 22. & ibi- 
dem Bolognet.»»»!. 72. ie Dd. communiter. 
Cod.de liber. praterir. D2uth.intraH.de tefiam. 
numtr.96}. Idque ell, quod vulgo dicitur 
codicillarem claulutai^: efficere, ut quod 
juredireflo heres feriptus capere nequeat, 
ideapiat per obliquum, jure ndeicommiHi, 
Bait.dc alii in ii.fi. de jure todtctll.plentifime 
Ccifus Hugo. in tr. elaufiti tn verb. elaufula 
condictllaru, per tot. Bernh.Grarv. tonclufiip . 
ubi complures allegar. 

©nblidj/ba fdjon bitfteitffamtnt ein to 
jwelffelicb 2 lnfehenl) 4 tie / fo uercrbnen ie, 
bocl) bie Otetfcr/ bafiaUielr bitlmefr fur ein 
Seftamem/ a Id tvteber baffelbigc folle pro- 
nuncirr/gtimfjeil/ bnb gefprotben merbrn. 

ifipdn.fi. detnoff. te fiam, imteftufi dereg. 
j ur Roman. conf. 17 9. num. 12. Alexand. 
eonfi 127. num. ip.rol.6. Dec conf. 284. num. 
p. Ol 2 id. i onf Ici. num. 1. OmnecnimTe- 
llamentum prtefumitur folenne &. validu. 
gl. in it.Cod.de fideieont. Alex. in Rubrrc. de 
novi op. nuntiat. Conf Marpurg. 29. num. 2f. 

C irjeqq.ro/ 1. 

Zuf wele^im atttm bann primo intuitu 

inodjic 


I 
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m6ifK<3<fc6lofltntt«tm ' bitfetfdrfr» 

eigetcftament mit gutem ©runb Die®ten« 
mctjt (Jnne ober mAge mcrben/forv 

bem baiftibtge emmal fur ftAfftlg/ beilanoig 
tnbiXe®tm®Tigju()<»lrei»: 

2tbtr biefer rnb anberer fundamenten/ 
fo no* femereingefuljrt tBerben mo®ien/ 
Vugea®ier/bairenivirgdnlili®ene«barfur/ 
bajj m virtetgung aUetbanb furqeloffntn 
< 8 mb| 1 Anb / fol®e Bermcinte difpoiition in 
9 ve®ienallerbingS ni®tig/Bngillrlg / Bnb 
Bon onf rdffeen leij/ Bnb fol®es mp nacfjfol. 
gmben / re®tm 4 |ftgen Bnb bcffanoigen mo 
tiven/fundamenten Bnb 93 tfa®eii. *Dann 
biiftS teftamcnt meber racione materi® 
ncd) format, ne® alfiein teftjmemum in 
Icriptis, obernuncupativum, roeber nu®ge« 
membef®ribenem/ o6«r SftrfUicftm ianbt. 
SXccfetcn na® gultis fnjn fan: .Srftii® far- 
„ umb/ blemeil in «m teftamrnto ni®ege» 
ba®ttBirbt/ na® bembiefto Tcftamentun» 
gcbtn Bnb bef®rieben/bafj ti bem Teftatori 
emmeber Bon bem Notario, ober Der ea fonfl 
tno®re gefAueben babtn/ emm.il mere Bor, 
gelefentoorbcn: rrcIctjeSicDodi btlh® barre 
gefctxbcn follen/ fonbetli® in Cirfem Sali/ 
ea ber Tellator meber fcbreiben no® lefen 
tcnnen ; uti non tantum amplillimum Col- 
legium Patavinum in terminis non di (limi- 
libus refpondit conjil. i.num. ig. inter eonfil. 
ult. volunt- Et Hieronym. Schurff laiiftl.n. 
num. oS.cent. i. In hanc fententiam defeen- 
** dit:fed& ratio naturalis perfuadet. Et (i c- 
nim Teilator mandaverit alicui , ut tefta- 
mentum fuum feriberet: tamen feriptio- 
nemeam, ladlum alienum continentem, 
Teftatori faltem pratlegi oportuit, cum in 
fadi & voluntatis aliena: defetiptione faci- 
limus iit lapius,/- 2.ff. de j urii & facit tgno. 
rant. QBicbaiin fOl®e«in Germanico Ro- 
mano noilrojure, quod Divus Maximil.I. 
Anno 1 61 i- in Comitiis Colonieniibus./iti 
rir. Bon tcftamententc conftituit.gani! Iau< 
«r juerfmnm gibt. Et tradit hoc Covarr. in 
cxp. relatum, adpnncip n. tS.cxtr. detejlam. 
Et Iohan Dauth. in trall.de teftam. u.goa. 
gum anbern/ fo i(l beobet «beleut imen- 
f tio vnb beftAnbige C 0 ieinunggerBtfcn/ ifjr 
redament alfoanjuflellen / miebafina® 
5&|I(l®em2Bfirtembergif®efanbte®tcn/ 
Bnb bef ©lare ©. gebrau® snb btrfoinmrn 
na®/ «m frAffiigtlen Bnb beflanbigflen fenn 
»nb gef®®en folie/fan obermag:tBel®e« bie 
dictio (mfoiiDcrbnr) gmigfam jucrfennm 
glbt/ Quxvim habet claufulx derogativx 
generalis, Alexand.mnyl/ ily roi./. Tileman. 
de Bcnign.Afpofpafm.prodrom.Syntagn.}. 
dee i.voto 7M.it Jmibi,fi3. Gylman.r.i. Sym- 
phcu part. 2. tit. 11. raro i.num. 1 1. iCiefet 
intention Der teilirenbm Sperfonen aller< 
Dtngs suroiDer/ Ijat Der Concip 1 !! Die t°imm 
bt$ |iirfllt®en ianbre®ten$ gangli® oujj 


ber a®r snb brrgegm ibrtie fefnem OTUIeu 
na®/bengefaf)rli®en Bnb f®toerenn>egei< 
nt< teftamcnti folennis, & myftici Bor bie 
-£)anb (imebmrn/gefallen laffen; ba bo® aH» 
btretiiiidejj Bartoh ijeitcii barfur gtbalten ■+ 
tBOtbcn/ bafi betmodus lolainia teitamen- 
ta, fecundum jus civile, miffjun®ren feljt 
periculofjBiib gefSbrli® fep / uti tellatur/» 

1 . 2 . ff quemadmodum teft amenta aper. Et re- 
fert Chriiloph.Portins inS-t.eol.p.verf.eirei 
primum, lnjlu.de tejiam. ur cum allegar Ro\. 
i Valle, conftl. )S. nnm. i. Barrolum dixiile, 
quid nunquam viderit aliquod teilamen- 
tum folenne, aptum & in icripris,niiiu# 
num, quod fuit confeitum a quodam Do- 
itore folenni: & tamen ultimo decidille ad 
interitum, propter deiefhim folennitatis, 
513 cl®csm®i alleiti au® boii bemEmeito 
Cbthman. conftl. 1 9. numer. lip. & aliquae 
feqq. enigefiibrr mirb / fonbtm flagr an® 
liber bie/ qui line cunftatione & diihden tia 
prudente, aux tamen omnis confilii redii 
caput elt.calamum arripiunt & teliamenta 
quavis, ex prarferipta aliqua communi for- 
mula condunt, & hac fua nimia & abun- 
danti Icientia, non tantum voluntatem te- 
ilantium impediunt, fed & tetam peneju- 
rifprudentiam pervertunt. ^nmaiTcn au® 
in bem gtit|llidten ®urremb.fanbrc®rcn 
fol. 126. banibtr gcf lagt tBirb. lujr 50 juge* 
f®tBeigeii/ bagberNotarius, ober reir ba< 
Tcllamentauffgefe(ir/f®ulbtgtBtrcgetBrfm 
beb Tcilatoris Biillm/ Bnb m® r fetner Cfliei- 
nutig na® / bae Teftamcnt auffittf<;en. 
Quia teftamenta ex folius teftantis & non 
alteriusarbitrio dependere debent, text. in 
l.ifla injlitiitio.jfde kared.tnftit. & tradi c hoc 
poit Bald. Anget. Calcan. Socin. Se alios 
Decius, confil. ag*. num 6. JOaruitlb bet 
Concipi)! Bielmebr baoTeftiment na® bm 
lei®ren in bem fanbre®r fiirgef®riebnm 
formenCfiirncmbii®/ reni orber Tertato- 
rum Cajtli Bnb SRtimmg gercefen) anfoe* 
ti®r habot folre / alo bafi er na® gemem be. 
f®riebneinDte®i baoTeftament Berferrigr/ 
fonber(i®/bieroeil m mebtangeregtemlanO/ 
w 3 dtd.fol.n 6 ‘»fin. rtn ern(!li®e Ifrmue. 
rung in aDe Notarios , Xmpr.Bnb ®orff,< 
©®rcibet/ au® anbetr bie|i® juauffri®. 
rung ber leftamentgebratnbcn lajfen/ ange 
hengt n>trbr/ba6 jie Ne teftirenben ‘perfoiteit 
Bonben lei®rem fornjen be§ fanbre®rentf 
ni®r ab.rnb Btnb ®res BoreljeilO mllen/auff 
bie f®nierc folennir Aren ber gemeinen01e®f 
juweifer. fi® anmaifcn fcllen. 

SurbaSbrine/ fo tBirb fur eltifonber Itf 
Snhftantial ©tutf in ben te (lamentis folen- 
nibus, quale hocelledebet, erfoberr/ b.lfi 
berTcftirer / tn bcmfall / »ann er felbfl 
nt®( f®reibenober lefen (an/ Bberbieanjaljl 
berBebcn3eugen/no®elnenerbirre/ ber fo» 
nenr wegen Bnietf®reibe l-hat ctnfnltifima. 

V S infin. 
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in fin. Cod. de tefiam. Mefir acf)t! gcug fbtt 
nidjf b<(j Tcftatoris tftahnicn attttn / nit in 
fctm |Umigm ceftamem be|d)<hm (bifce 
verbis M.S.) fonbcrndUfibrucfcnlfidKClRtf» 
bimgthiin l nn tvtlcfjci (fati tr tmnrfcfjrtc. 
biti t)Cdotllfin.Cod. de tefiam. £K(id) j.gbfci)fcb 
4eAnmisie.fol.fg. barumhbtt Speculator 
in tit. de Injtrnm.edu. §. Compendiose nuite. 4 ,'. 
6i(f< wigtfaljrlirfic Jurm furfdjrctbr / nad) 
Ittldjcr wbtr S. 3 <iigaIfo hirte t>mcrfd)r<i. 
ben foBeu ; bas ili J 3 er:n M.S. tcftament>n>e(* 
ebescrin bojnitfaibu fetcuMmgcfcbtfibm 
Bengeni fiir fein teftament vnb Idftcn tvilkn 
fiirgeieijtltMtbMcmeilerfelbfijuunrerfdjief. 
ben mcfer 31(6111/ habe ict> mlcb auff fem bitt. 
licbSSrfucfcen/ju^ScfriffrjgmtgbeiTelben/ 
nm ttgner iDanb vmtetfcbrieben/ cnfnuin 
Jnfigil Saruit gehumjen : C|uam forma fub- 
Icribendi pleniori ftylo tradit etiain Spedk- 
han.rair.j4/n.</?.4(i uum.j. effit ilimn IU tue< 

fem^effatnent ber adjNgaig garvnftrlaf. 
fen/bie fubfcnptio »nnid)rig't>ni> bie figilla- 
tio nttgmbb |iiftiiben/fo (au vmb 23 mcrlaf« 
fungbtefereinigefolenniritbabieiiamtiti 

*7 niebtilMjfrhaben: Ciim deficiente lina fo* 
lemmate, totum teftamentum deficiat, 
vel quod idem eft, fi vel minimum aliquid 
defit ex formalibus teftamenti, totum te- 
ftamentum concidere.Bolognin. poft alios, 
inl.nemopoteft.ss.num.74- CSS.ff. deleget. 
i. Johau- Dauth. in de eratl. de tefiam. nunier. 

1» 477 - Ratio eft, quia nemo nec exprefsc nec 
taciti cavere aut efficere poteft , quo minus 
leges in fuo teftamento locum habeant* 
l nemo poteft. ubiDd.jf.de legat, i. /. Codicil - 
lu. §.fin. ff.de legat. u Alioquin enim tota illa 
obfervatio teftamentorum, tantis excogita- 
ta vigiliis* pro Itibitu teftantium evertere- 
tur, atque ita larderetur jus publicum contra 
l, fi quando. Cod. detnoff. tefiam. l.fin. Cod. de 
fideicom. Cum tamen juri publico (ut eft te- 
ftamenti fadlio, Li.jf tefiam. quemad. aper. I. 
$.ff. de tefiam. l.i.ff, ad L. Falcid.) privati de- 
rogare non polline. /. itu publicum ff. de 
paci. I. neque pignus. §. privatorum ff. de reg. 
\ur. 

' 9 3 l,m bletbren/if? aud) <fn fenbet bar re- 

quiht/bet) benen in fcriptisauffgeritijten^e* 
fiamtnrmbafj bte Teftiter jhre ieftamene 
mir ihceit clgnen^nfigef uberTirfchaffien b« 
(rjffrtgen. $. poffunt attttm.lnfier. de tefiam. 
ordin. I. teftimn. %abtpfo. ubi Dd.jf. ijtti te- 
flamcntafaeertpojf.l. yibemus, tnm gl. cod.de 
re^am.gunbei litb/maim bic teftirtnbe<Pe(, 
fonen licfjemeelMrfiliaffta fclb|ftgtbrau(l>c/ 
nue M.S. feligergetlmii/ UnnerfemenTir, 
fd)ier.iXjng/n)eid)enetrbn(Iengebtju<6r/ef. 
nem feiner iSenem/ tmtbbcfi fflamen* tvfU 
len/ legirt tnb w fcfja jfi fal .confiet. imperii. 
S- mogeniuitb jfjt emet obet meljr/ fo 
(igrnc Signa {Hi«cn/ficbb<ran< 


$EXT£, 

bem©igne(ge6r«u(ften Ae.^Onb has wnh f« 
v>il mtbr/DKWcil cr nic^r fcfircibm ned) Icfcti 
fonnen/ bamif bUftr dcfc&us baburefiav 
SdnfjtmD llian de Teftacoris voluntate bt' 10 
f?0 ^ctvilfct r«l?n fon^rc. Sigillum enim pro- 
prium eft loco fubfcriptionis»& tantam fi- 
dem facit.quantam fubfcripcio,Ludov.Ro- 
man. confil.joj.num. 2. Bover. in fingularibiu 
num.a. Hier.SchurfFfOfl/. 17 .n.ijcent. 1. Ja- 
cob. Mcnoch. conf. i.n.jja. lib. 1. Cum fub- 
fcriptiovel ligillatio non alio finefiat,quiim 
ut deconfcniu manifeftiiis conftetLudov. 
Rom. in I. fiiendum num. J 4 - ff-de verb. obl/g. 

3 Ar Hb ftinfftc/ n?ann fefien tcrTeft i- 
Mt all< lolennitates r equi fica, fo in l.hac 

c onfnltujhnd, Cod » de tefiam. ^<^1 / vnt> de 
jure civili crfor&ert »tr&cn / mir bocb(?tr di- 
ligeng rftdjMfjfcif oblerv>irf m6 
I>al(<tt l>atfe/fo &ttna oocfc foldxtf jui proba- 
tion «jnesJ U^tcri QBiUcntf mcfjr 

nxtftr mr/Dann <in anom gemeine pri- 
vata feriptura : b()T<n (ict) Dic (£rb<n ttnb Le- 
gatarim ju^cwtifungDcr wrfcfeafftcnLe- 
gateu niosf rbfdjafjrc md)t bcbrlffcn fonnrn ; 

<6 w.lrc bann ©ac^/ba^ btt) Der apertur vnb 

Sroifuun^ b<£ Ic^rcii 9 Q 3 iU<nd bic 
mcnf 0 / 3 tii 3 M jebe ^mchilidjcn jfite 
Sigilla Vnb J^anbfcijrtffifn recognolctrrctt 
vnb ein^AUt^c^cu^uttffc ^eben / baf btc fur# 
gclrgtt ©cfiriffr bc^Tcftatoris Icijtet 90 L'tlT 
tmb^tflamcnr f<p- Nam teftes teftamenta- 11 
rii, qui f‘e fubfcripferunt, <Sc figilla fua appo- 
fuerunt, citari debent a judice, & fub jura- 
mento examinati , recognofeere Tuas fub- 
feriptiones « 5 c figilla, ac deponere, fe fuilTc 
iogatosiTcftatore de talib 9 i'ubrcriptioni- 
bus Sc figillis,& qu 6 d teftator adfirmaverit, 
in di&a rciiptUrafuumTcftamentum con- 
tineri.Roland. & Valle confil jb. nuru. 13. per 
notata Pauli deCaftro,Salic. & Alex in l. 
publicari. Cod. de tefiam. Ial . confil. 07. Beuft. 
ad L admonendi, de jtiremr. p.tg 40 j. 11.797. 
Speckhan. cent.i.quafi yS. n.9 ^Boftnuiim 
vior publication bcjj ‘^c|!amrn 0 ctntr ober 
bcrt3<u3m^^6 mitbicbcn/futi 
bag^tflanunt ntcfir mcb: ooll^mlicb tmic* 
fmbnb b*bscbracl)t tverben/ fonbcrn tvurbc 
au$ SOtangcl brr probation fraffrlo^ J?nb 
nidjf foDcn crfunbm/ *rg. l.fi nnnsCod.de 
tefiam. Johan. Faber* in $. fed cion aliqua . 
lnfiit. de tefiam. Bart. in l. 2. in prine . (f. quem, 
admodum teftamenta aper. Iaf cotifil. 67. col.j. 

Sc Ca: polia in caUtclu it . Roland h Valle» 
d. confil. jb.num. t. & num. 20.V01. 1. quibus 
addi poteft Speckhan. ceht. 1. obfer.so. Qui il 
omnes diferce feribunt» quid fi unus de Te- 
ftibus ccftamentariis, vel vivo Teftatore» 
vel etiam poteft mortem ejus, ante tamen 
aperturam Teftamenti, moriatur, ita, ut 
non poffic rccognofcere luam rubfciiptio- 
nem& figillum, teftamentum corruat, & 
ad nihilum recidat. 'SBann bofiborlun^fltil 
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jrecmTcftamcntarij TcftcsLM. ponbcm 
2lllmdct)ltg(n aufj bi<fcr2B«ltabgrforbm/ 
fo (an Dirfrd iffianuiu / propter dcfcrtum 
probationis, (em jlraffr obtr CEBiircfung 
tuthr Ktben/fonbtrn iflPafur jiifialrtii/ ald 
nann et nitmaltn aurfgrricffttr reoroni red« 
K / bamutibera NclSrblc&affr inifdien btt 
()iiitala|Tfnm £3Mtfib( DnCCeit hxrcdibus 
ab intelUto Ccm ( yir|l[icl'cn l.mprcdjf na it) 
embtiltretrbdimug. 

ij 3um ftcblJen/reirb in «n<m (xtfinMgm 

Teftamento iolenni trfetbtrf / Pati PrrTe- 
ftatortmcn Notarium, pnp |Ulll retlliafltn 
jreten ^cujtn/retlcbt int ic|?am<itt ju 3eu» 
gen md)t gtbraucfoi ferno recrMii/«fo»«K/ 
benen btr Teftator frtn&flantcm fiirtjalte/ 
mir wrmtl&img/Enjj (ct> fem Jrfffimmr cnD 
l«8«r C 85 iU(/t>nP brgtljrc/ pajj N< reftesTc- 
ftamemani, retIcf)t)ttb»nt<tfitrKben/»n6 
jbr ©igifl Catur gcbnicft/iii Qjtgmrearr brfi 
Notarii #nb b«6 « 0 tjcugni / jljre gcffianc 
fubfciptiones cnb figilla recognoIclrcil/Pn 
batJutf wn Notarium bmc/Daffrt jf)m< ubt! 
fclcfitn artum CI11C0 oDit lirehr Inftrumenta 
tn gtbiibttnlwr gotm miffrtdjun reollr/ recl» 
effis Inftrumentum banil Mfft jUafft tm& 
efficaciam f)d( / bafi tuiburd) D<1* it(tam<nr 
fur fiet) felber plenam fidem b<(omr/Clit> fer» 
ner recognition ber 3<nj(n tetgiUm t-nD 
autographen niejjt nctfireenbig/bermatfen/ 
ed fTerben gleief) biejjeugcii/reunn et bem Ite» 
ben 0otr / ba|i banneet) bad £r|?amcn( bar» 
btirefi in (etne Sef.tfir gcf< (jr / fonfern gUub. 

reurt>l<tmb(fibr/liarchol.Gcpolla, intrari, 
(.tutelarum, caut.lS. Iafj n l. publicari, utiln. 4 . 
Cod.dt tejlam. & confli. 67 ■ vot.3. ubi alligat 
gl. fingularcm a DD. approbatam in 1 . 1. in 
prine, ubi BartoL & uUitff. quemadmodum 

14 Tcfi aper.Speckhan. cene.i. quaftso. <£g mufj 
aberbad Inftrumenrum , reelcftcd pen bem 
Notario «.«ftniget vmb miffarncffiei retrb/ 
olle folennitates. bie JiKinem Teftamento 
publico trforbert reetfen/ fiabtn / olfc/boi 
reibetfold) Inft rumem nieffis oppoiurr rerr> 
ben (onner l.lubemtu in finxiod. de teftam. tra- 
dit. Socin. confil.i. num.6. &feqq. vol.j. Dec. 
confit. 474. nnm. p.Cephal .confit. 3 tp. num. 
43. Roland. i Valle, confit. ;r. num. 10. 00I.3, 
31 n beme et bep biefem txrmeinten Inftru- 
mem ernunglcit reil/bergeffalr/bop bie ren 
bem Notario angffidngte ©cbrifft (ein In- 
ftrument jll ntnnen ; per text. gl. & Dd. in 
autb.ut praponatur Nomen Imperat. & ini ge- 
nerati Cod. de Tabular. hb. 1 0 . qui etiam plura 
allegantes enumeraverunt, Grzv. conf. 316. 
numer. 3. Se Iacob. Menoch. confit. 57. num. 

1 lib. i- Qonter onbetn abei ifl bep einem (rdffi 
rlgen rnb befldnbigm Inftrument Pon ndl). 
ten/bafi betNotarius jreit Inilrumcntd^eu» 
genadliibire vnb barju jietpe / bit bep 3tuff» 
ridjiung befi icftainentd prxfentes feijtni 
Soli emm Tabellioni vel Notavio no credi- 
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tur, per text. exprejf. in §. hinc nobis, verf. fi ve- 
ro abfunt, in auth.de hetred. & Talcid. §. [edet fi 
inftrumenta. &$. in his, verf. fi vero neque, in 
Auth. de tnftrum. caut. & fide Bald. Sc Dd. in 
l.Contr actus cod.de fide injhum. Cravctc. con- 
fil.122. mun.i}. Jacob. Bornic in tract.de In- 
ftrum. cap.it. in prine. Dvcict^abfcJjUD de An. 

3nM<jVm requifito 

»il (6 bei) bt<fcm '^effameru <x» 

manglcn/bcumvoiibcm Notario ttim In- 
ftrument^eugen ^brrtudjt n>orbcn:t>nb ir- 
rcr nid)r/ ba^ bic fteben 3cngcn / bt< ju b<nt 
aftu tcftandibcrnffcti »nb erbet^n fcijnfcU 
Im/ fict> nad) b<b Notarii 0ct)rtffr »nm> 
fclJricbf ti : quia ipil fc fubfcripfcrunt, ucTc- 
Bes tcitamentarii, & quidem abfque ulla 
fpeciaii teftiHcatione, non autem. ut Iuftru- 
mentarii. Et hoc permagni intereft, quo 
nomine &oflendit aliquid fadlu fit, prout 
late oftenditNicoI.Everhard. inTopic.loco 
79-detanquum. quo fit»ut illi Teftes nonTe- 
ftamento, uti debebant, fedlnftrumento 
invalido (e iubfcriplerunt Et nihil impedit» 
quin hacc duo fimiil ftarc pofiint. Nam ali- 
ud eft Infirumentum elle nullum & non 
folenne, & aliud ipfum Teftamentum 
non clle folenne, uti declarat Bald. ini. fi 
quu legatum, fi. ad L. Cornei, defalfi Imol. 
Caftrenf alii, in t. fervunt filii. §. eum qui Chi- 
rographum. ff.de legui. Socin. confil.2. num. 
t.voi.j. 

Sfir ba^ fitbtnbt/ fb folr<bcr Notarius i$ 
fftnc0dmjf{ obtr tcrmcinrc^ Inftrumcnt» 
fo tool ben teftirtnbtn <ptrfonm/a(g bcn3<ii' 
grn offent lictj abgtltftn b<tb<n : quia conten- 
ta Inflrumenti partibus Sc tetlibus prarlegi 
debent & explicarijMafcard.rpn/^. num.io. 

& 17. & confil. 103. num. iS. & t?.cap . appel- 
latio. de appellat, in 6. Nec in dubio prarfu- 
mitur^rile^io, Mynfing. in cap.i.exrr. de 
fidelnftrum. Idquc eo magis imisdefidera- 
tur, ubi de fubitancia five forma requiritur 
feripeura, tn prine, lnftit.de empt. & vendit 
l. contractus Sc ibi.Bart .ff-defidelnfirument 

Ovcid)tf.abfd)Kb- § . vnb am mciffen/ tr. 

3um acbien/fillt anc^ bicfcrdefedV fur/ ttf 
ba|i bet Notarius fcin angegeben Inftrument 
ni(t)taiiff'Ptrgamcnf / n'tc trb<rm5gbc§ 
0\<id)6 *ab|d)ifb ju rbun fcbulbig vnb ver# 
bunbtn getvtfcn/fonbcrn auff ‘ papa gefebue# 
ben. Notarius enim tenetur fcnberelnftru- 
menta in membrana live pergameno, ordi- 
nat. Maxtmtl. §. Item bic Sotarttn/ tC.ibi: 
aujf <pergamenr/vnb nicfef auff 'Papir / Ko- 
nig. tnproce(fu,cap.92.num.i. Mynfing. cent. 

1. obferv. i. Adeo, ut fi contra fadlum fuerit, 
proceflus in Camera denegentur , Ruland. 
de commifi. lib. cap. 7. Iit. D. Andr. Gail.//£. 

1 . obferv. 119. num. ?. Mynfing. cent.t. obferv. 
Sj.Schvvanman. tnproceffuCamerali.cap.22. 
num. 1. Magenhorii. in Ord. Camer.part.t. 
nr.39. verf. glaubtvurbige Inftrumenta. 
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* 7 3«u n<mrtttn/f |I aud) in btm v<rm(in> 

ttillnftrument, Cmr Olamt t>c|j KgurmNu 
DWmtfd)cn jiiiftw/roif auct) oie Indidio 
aujjgcld |[<u / rt!dit)($ jeDod.' m d. Ordi- 
nat. imp. Maximtl. y &aruml> fo gcbicrcn/ic. 
ibi, »110 in fcinemiSes »nrei(j|f<n i»eroc/zc. 
irnlflid) jibotim wir6 / Ablurdium pr*ce- 
rcaeii.in documentis -Se iis, in quibus me- 
moria quardam iit temporum, non prarpo- 
nere nomen Imperatoris & Indiilionem, 
hCovell.47- in prine. Imb nomine Imperato- 
ris Sc indiclione non expreilis & prxmillis, 
Inilrumentutn vitiofum evadit: uti tradi- 
tur in Decii. Cam. in verb. Infirumentn.tirca 
fin.pjf. ifp. per i. Novell. 47. up. 1, Bern- 
hard. Gr.rv.rus , l;b. 2. conclnf. ij. in coron. 
luil. Mcj lib.iutt. 4. rif.S.Hei man. Vulc. in 
confil. Marpnrg. 11.nnm.221.voU1. Rosbach. 
in proceffu ut. 26. 

'£n&lul)»nt>jumjcl)mt'cn/i|l»n»aiicf) 
SorgcMugcnroorom/ bagatiMn nubi 33r. 
facfetii (iiifoiiKrbtitobrr/ Mf Oer Teftator 
M.S.ftcitgtr/bti) ftincuicbitiim md!i an. 
t«fl vtimc int/bann b.ioirfijmcnt fci) ullk. 
«it veniffen / caiBrt »nt> <ui|j bcm gt. 
ttian)i»arumbbitft»|Iriitigci<|famcut»n» 
giilfig/bct»(t§itcb bepgcbr,i(t)r roerpeu fonte/ 
monti te bic Olotijtnirjft «rforetm foltt : tut. 
«Dtiluberbitalibcrcit angiibgtitc iibtrbiulf. 
re defedlus, fo f!or/l.i uter imb offf nhitir/oajj 
foldje ein vitium viiibile cauiireu / fo l|l »11. 
nftljig/ ilcbniit ber-^emcifungauffiiibal. 
ten i fonbem es ift folcfficfftimtnr oljttc rectr, 
Idufftgfeit fur ntcbttg bnb mifrjffiigju bai. 
ten : quia hocTeilamen tum utroque pede, 
hoc ell forma & probatione laborat & 
claudicat, idebq; jure iubliftere nequit. 

®erott)cgen roir Oer cnMirben fctiiiegiia 
(ften bnb »lt)weiffJtcf)eu OTiimingfeonb/ 
bap bitfesflrittige 4 e|Iamtm feine meg* be. 
(leben/ fontxrn caffiitmerben muifc- 

®amiibernid)tirrenfoD/ii),i»(mfang« 

proTcftamentot|Ieingefubrtniorbtn.i£)an 

bofclnjebreeberrerum fuarum moderator 
& arbiter fep/ iflgltidpool fur |Icb fclb|l Ut. 

jS difputirilet): aber teftamenta otlffjiiritlltm 
. i(! nicbt gnugfam/ba§ elite r bte SRadu babe 

«e|Iameiit ju matben. fonbem es mirb and) 
einjcbn>e6erTe(latorbabin»erbniibtnrba6 
er in fruicmicii.mimr bie folennitates.tvcl. 
d)t in jureerforbert mtrbtn.ad unguem vnb 
praecisi obiervire,!. hac confultufinu in prine. 
&l.f<imm. c detejlnm. l.fin.C. de CodiiiU. 
Barif. confil. 46. num.p. &4. vol. 7. Rol. a 
Vai. confil. i}, numi 1. vol. 1. Curt. lan. con- 
fil. 46. vol. 1. num.7. ubi dicit, Tellamen- 
tum folennitate carens non venire in conii- 
derationem, Bc Natta confil. up. num.9. 
Vol. 7. dicit, poteilas Sc voluntas fola no fuf- 
ficitad teilamenti validitatem, nili folenni- 
tates requiiita; intervenerint, qux in eo 
quoque cooperari opottet, per Ummo.fi. do 
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legat. 1. /. conditiones l. quidam ff. de condit, 
injhto Andi. Geil. lib. z. obf. taf. num. n. 
Mynhng. refp. tb.n.b, decad. 6. Et quando- 
cunq; loquimur de teftamentis aut ultimis 
voluntatibus i tunc illud debet intelligi de 
Teftamentis Sc ultimis voluntatibus vali- 
dis argumento l. 4. $. condemnatum ff. de re 
j udte. Clem. paftorahs. eod. tit. quia verba 
cumeftc&u fuiitmrelligenda,/. 1./« finr ff. 
quod quisjfytru&c. Ut lic paria fim. penitus 
nullum eftetcftamentum vel ultimam vo- 
luntatem :&elle quidem» ied invalidum Sc 
inutile» prine, infttj. de bcred qua ao tntefi. 
def. glof in L de quibus ff. de legib. & f.Mt 
text. m l. qui clarum §. idem [uerttlum.ff. de 
Acdtlit. edici. Decia n. confil. ab. num. $2. 
vol. 2 .Cephzl. confil. fSs . tiutn.ei .vol. a. Un- 
de teftamenta inutilia live invalida abulive 
duntaxat teftamenta dicuntur» l.zt$.i.ff 
quemadmodum Teftamenta aper . Natta 1 en- 
iti. abi. num. i. vol. 2. perinde ut homo 
mortuus abuftve perhibetur homo » qui 
poil mortem nihil minus eft, quim homo» 
l.j. § morte. I. fi ufius fructus ff. quibus, mod. 
ufiisfr. amit i. Sempron. Attalus, ff. d. ufufr. 
Legat. I. SticbHs.inpnnc.fi defohit. &fimil 
33 n& obruol Dic heredes ex linea trans- 
vcrfali venientes , rcr 11163 ObflllJfSOgClUC 
Ovcd)f/querclam lnothcioli md)f intentircit 
fJnncn/fctf? ihncnDocb tut rcnucbri/bMcbc^ a 
'^cftnmcm ex capite nullitatis anjufcclltcil. 
Quamvis enim quis prohibeatur inofti cio- 
ium dicere, non tamen prohibetur conten- 
dere» jure factum non elfe Tcftamencura» 
l. poft leget.fi de bu quibus ut tn dign. 

£>it dtiDcrc rationem dubitandi bdan^Cf/ 
baf Der Teftator fcincn ©cfc^njiflcrt^cn PtiD 
Dtrfdbcn j(lnDcrn junblichc prarlegata vio 
gan? vncrbeb tet) : Dictvcil gar 
cm gvringcd tnb fchkcbrctf i(t/»ann <0 gegen 
DcjjTeftatoris l(l ct) c r 9S nlaifcn 0,0 

balrmwitbfonDcilici) t»ctl crft allw nacb bci j4 
binDctlaifcncn ^ittlbteDlidjcm Abicibc gc* 
tc td)t nxrDni folle : M jcbocfyDtc nabe^iur^ 
Srcunbe/bcnc bcr Teftator glcichfam tui Dc^ 
93at tero fTatt gctvcfcn/billich txi hm^e rfoffc# 
ncn/)tiupfra»<n h^tt< vojgcjogcn tnb bc|f« 
bcbrtdjf werben follm l l. fin.c.deteft. mil. 
Socin. lun. 1. 1 . S-fi quts ita. ff. de verb. oblig. j/ 
Car olus Molinxus apud Decium conf. ai i. 
n.6. 

^nb Wicwol judicium mariti poftre- 
mum in fc provocare maritali termone» nif 
criminofum i(f ; fonbem Vergunt tnbjugc# 
hJffcn : fo foll ieDoct)fold)<*g<fd)ch<n line 
minis Bart.r»/. fin.num.16. C .deteftam. line 
verberi bus laf /» /. i.num. C.eod . line ex- 
torlionibus BmCat.coHfil.226. m1tn.27.lib j. 3 d 
line impotunis fuggeftionibut Sc inftiga- 
tionibus, C.rpolla caut.jb. Imo ne quidem 
blando fermonc «Iter alterum ad tcftan- 
dum ccmrnovcic debet, prxfcnini fi illx 37 
blan- 


tjlahditi.T in alterius detrimentum vergant» 
Aftlidh dcaf. 69'tJum. j. &f<qq ■ 58 nb n>irt> 
fcfcinftigation nid)t aUcin minis, verberi- 
bus vn cxcorfionibus probirr/ fottbcm aiicb 
Daherprarfumire/ mannbcr Teftator femen 
mcbpctmnvanbfmem fcfiiccht» frtfcftafF,/ 
bergqcit aber Der -Odiiifrdnxn oae «jangt 
ubr^c t>crmfyen rcrla^r tm&jTcfj Darimim 
<rbm ttngefegt / Francifc-Buriat. confit. < 07. 
* umet, tsf.lib.j. Molin. apud. Dec. d.conf. 
4 * 9 - num. 6. Quz praefumbtio dicitur etiam 
probatio fufficiens» irtio 1 iqu id .Bimam oc- 
cultis , /. licet ff. detegat. 1. Felin. in c.fi cau- 
tio. de fide inftrum. Barbat. confit. 11. vol. 1. 
Et metus pr<efumptiVam , alteram metus 
exclufivam conjecturam elidere , docuit 
Mantic. d. coniect . ult vol. tib. 2. tit.y.na- 

20ilrttt<jenb bfc brfttt rationem dubi- 
tandi, tff fokbcgenommcnoorftm ex infuf* 
ficienti enumeratione partium & requie- 
torum . £)an ex rationibus decidendi $nu<p 
fam ab^enomcn wer&en fatt- £>a(j ntdbr aue 
folennitatcsbcp bttfcm firitrigemieflament 
(id) frcftnben / fitoibtttt ctiicbt »ornemm< 
0 r»icf <rm 4 n$eln. Cum itaque in hoc tefta- 
mento non fit obfervata teftandi Formas 
ideo valere nullo modo potefi, Parlfi ion- 
filJ>4.numcTj.&4-vols. Rol. a Valle, con- 
39 fil.Si.H.i, vol. 1. Curt. Iun. confit. +6. k.f. 
vol. 2. Matta, confit. /7?. numer. 9. roL 3. 
Paria ertim funt aliquid non fieri, vel non 
rit£ ac legitimi fieri, §. ftiundum. inftit. de 
fatifdat. /. quoties ff. qui fattfd. cog. I. fare 
oportet. §• fu ff icit. ff. de excufat. tut. I. 4. §. 
condemnatum, ff. de re \udic. 1. 1.$. penult.ff. 
quor. bon. c. propofuifiu verbi legitime, exti de 
foro coinpet. 

® it tatio dubitandi ma$ aud) 
tdnl>lrtbmin<j&rta$eti £><mn ob»oUnbe£ 
Teftircnbcn SJJ.S.perfon , rnb ba(? (gr Te- 
ftamenti fa&ionem $<bflbf/ feftttaan j<( tu 
fd)dn«/ fo i(I fofcbc* 5« QJebauprutts <jn<* 
ieffamenrd nid)f gnityfam ; fonbcm egi|f 
nccfi efwas ftttrett t?t>n n&«n/wmbltd)/bai 
cr auct> nacb bcf«t<t bcr Ovtcfiten t ttkafltactr 
tjulntaltrnxfincf/bug^clfamcnfuuffgerid)* 
Ut/ unde potentia ejiumodifaltemprinci- 
piam a&us nominatur ^ Iohan. Per. Surdo 
confit. 127 . lit>. i« n. 17 qUod principium nort 
fufficitad cofummationem corius a&us,fed 
folennitates adhibitae , accedente fnente & 
voluntate, totum Faciunt, ut habet /. ex fa - 
do.ff. dehered. tnftit. Dec. cenfil.49O.rtJ . 

3 )a* funfftC fundament* fo pro ratio^ 
ne dubitandi angejogot / tffaUd) tlKfjfcft 
fifblict)- 5 )uunobmolconcedirc tttbfurbt' 
fanbt eln$trauthbt roerben fo Ut/ ba(j ut' Te-, 
ftator ©• guter Dttb/ finn »nb vcrftanbtf 

oud) aU anberer ieib* »nb ©emur* qualitj* 
tcn balber/ jur jciebefj auffeericfcrcn $ef?a* 
mcnftf / femen lt%tm nnUcn Uuffjurtcbrcn 
w«g<W4( 3<n«5 b< fun&c nxrti fo (|l u barutt 


ntdjt gtnitg/ fonbtrnt^ wug rin^tfhment 
Fecundum Formalia fua burcfiau^ rictjricJ bt^ 
funbtn mctbtn / frijlm* an ocm^ttinsflcn/ 
melchtOpro Forma jiifialfcn crforDcrt «rtrb/ 
fo ifl ei burchaup ^cftljltf. Quando enim 

pro Forma aliquid tcquiritur, illud prarcild 
6 c ad unguem impleri ac obfervari debet,/. 
qui heredii, tn frint. &l. Mtvue ff.de condit. 

& demon fir. t. Gallus. $. & quid fi tantum ff. 
deltb. & pofthum. Wefcmb- confit. 1. num.9. 
Parif confit, iz. ntitn. 46. vol. 1. quod nifi 
fiat, totus aflus nullus cft, /. univtrfis , ubi 
laf. num.f. cumAuth.feq. ubi idcmlaf.if./. 

C. deprecib.lmp.ojf. c.fin. de fentent. &re ju- 
dic.Borcholt.de f eu d c.j. numer. 9. Nam For- 
ma rei cuiq; Fuum dat ede» Iaf.in /. cum quis, 
hktit.n.ff.de fuu & tegit. & t. fi moribus. §. 44 
prius autem num. 12 . ff. de tegat. 1. Et Forml 
nonexa&cfcrvata, vitiatur a&us c. venera- 44 
bilis, de off. delegat Et major eft de/edlus 
Formr, quam materiar , gloff. notab. in l.fi 
unus §. acceptilatio &ibi nor. Caftr. ff. de pa(t. 
tifqueadeb, utdeFe&usFormse, quantum- 
cunque modicus, actum ipCo jure reddat 
invalidum, Marfil, in rnbr, C. de probat, nu - 
ener. 417, &[tqq. Baltl in l. te/lamentum. C. 
de teftam.h ■ in ipecie,qu6dTeltamenca non 
valeant, li in illis condendis non Iit obferva- 
ta forma i lege prxlcripta , refpondit Pa- 
txC.tonfil.46. numer.;. er 4, vol 3. Roland. 
i Valle confil. S 1. numera. vol. 1. Curr.lun. 
eonfil. 46. numer. 7. vvt.x. tibi dicit teftamen- 
tumfolennitate carens non venire in conii, 
derationem, Natca conf. 1)73. numer 9. vol. 5, 
Ubi iiiquit.voluntatem -St facultatem folam 
honfufficere ad adlus validitatem, nili fo- 
lennitasrequilita intervenerit. abtt 
bl(f<6ic|idnHiUfurinfanabile$defeftusin 

formalibus ((llitpfm rationibus 

decidendi mtiliduffligtr unge jriat.®<gNo. 
tarn teltimomum ift trfflltfj luie reltibus 
llidjr authenticum , uti ahtea dcmonltia- 
tum cft: »n& fumi ffifrr antur/nMmi fdiou 
tin Notarius t>«r<j(cicfi(it fcftmlx ofrr alfe- 
rirt/ bag trmfdbtn fct'!edircr djittij* ©laiib 
luiii|ltiicii fti]/ bj iturb rcitcrfptocbrn. Nam j/ 
expediti junielt, quid Notario de tclhto. 
tisvel voluntate (pomanea iclibera, vel de 
mente fana & integra acteftantiHdcsnon 
nabeatur, Cyn./o / feliium. ntmero i.c. qui 
Teftamentafacere poff. Plot. eonfil ,61. num.7. 
V0/.1. uh. volunt. Stcphan. Bertrand. con- 
fil.tfC. uumer. ,8'Vol.i. Pet-Royztus decif. 
Litvanic. t. numer. g.&pcr totum. Francifc. 
Burfat .eonfil. Iji. numer. 47. lib.;. Et hxc 
elt Cpmmuliis Dodloium opinio, in judi- 
cando fecjucnda, Sceph.Bcttrand.il. ronyi/, 
j/i. humer. 1 S. 

®le frcbflt Jubitatidi ratio fcfjtinct aate 47 
lltfetitirr jto|7<nimportan»f(5n/ uls tvunn 
bUadjicitte daulula codicillaris baSTelia. 
mentum falvirm finit : «Kt toir limtttt 
«bar. 
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M burfilrnicfitboIffnSdtin t>b»o( codi. 
cillaris claufuia fonftcn / cretcris naribus, 
f&ren effeft fjac / Vnb heredis inftitutio- 
ftem directam five tcftamentariam in di. 
fpofitionemfideicommiftariam Sc codicil. 
larem, ober 4UCf) in donationem mortis cau. 
fa, tum &in donationem inter vivos , tmb 
anbcr* bcrglridKn £)rbnun$ ju refolvirm 
pHcgt: fo nrtrb bod) bicfclb offt mcfjr ex ftylo 
Sc confuetudinc Notariorum, vanaque imi. 
tatione eorum, qui notariorum vicem fup. 
plent; aljj ex voluntate Tcftatoris, vulgo m 

bceTeftamentadnacfdjobcn/Menoch.M.,*. 

de prajumpt. praf.6o. nutn.79. lib.2.prafumpt . 
79.num.4- ut tanti) minus ejufmodi claufu- 
la: attendenda: fint. Alciat. kejp. ^96 M um.y. 
vtrf fortius fentit. Corn. conftl. iSS. coi. ult. 
V0I.3. & conf 47. col.x. & conf. 7&* C °L 4* 
vol. 4- And. Gail. Itb . z.obf. 11 4- numer. 4. 
C8nb feri vornembtid) in biefem Uftrcn »itl< 
btc claufuia codicillaris ntdjt ‘taff ftnbcn; 
!»df bcmTeftatori batfTeftamenr ntebe fror# 
gclcfcn ObCr explicirt/bcrTcHatoraud) fclbfl 
itidjf fcfcrribcn ober Icfcn fonnerv »ul recini- 
ger <$cn>uft/tvatf <in codicill/fideicomifs/do- 
natio caufa mortis obet inter vivos fci); fon* 
bern ifl rin roc<j al^ ben anbcm baherpro 
4® non adjcfta jufialftn 3 U t><mc / l(? aucf) bar* 
aufFjuamwortcn/bajj btejura, t»cld)cn>oU 
Ua/ quod fi non valet difpofitio, ut tcfta- 
mentum, obdefeftum folennitatum, cre- 
dendum fit»voIuilleTcftatorem codicillari, 
ut ita difpofitio fuftineatur, prout per codi- 
cillos fuftineri poteft, alfjbann ctfl (taf f bnb 
p(a ( fiabcn/quaudo adeo fumus in dubio, uc 
non conftet,quid voluerit facere Tcftator. 
Time enim fumiturinterpretatio;qubd vo- 
luerit facere a&um validum ; fecus fi con- 
fiat Tefiatorem voluille facere tcftamen- 
tum. Tunc enim non fuftineturin vimCo- 
dicillortim, ut declarant Bart. io l. if.de jure 
Codicill. Alex & alti in l.non codictllumC.de 
Teftam.Cxpifcr in tr.de numero teftiumin tt- 
ftam.requifir. part. i.cap.6. num.16. & feq. < fhlt\ 
itf abtr aujj tooran$ejdgf<m bnb exoculari 
infpe&ione Teftainentirid)rig vnb qtttiify/ 
49 bfbcrTeftaeorM S.fcdtgcr/ rinTcftamen- 
tum macfcn vnb auffrid)f<n wcttm. Ideo di- 
fpofitio, qua: non valet, ut Tcftamentum, 
neque etiam iu vim codillorum valere de- 
bet, aut poteft, Bart* indit, ff. de jure cedi - 
elU. Bald. poftDyn.ini. tllud $. tr affari. Cod. 
eodem. Sc late probat Capifer. d. loco num. ij. 
& feq. Corn. confil. x 02.. numer. 6. libr.4. 
Mantic. de conieft. ultim. volunt, libr. 2. tir.j. 
numer. t.verf.&bac coniettura cum feq. Mc- 
noch. de prafumpt. praf.3. numer 3 Atbr .4. Et 
quidem ciim accelloriura fequatur naturam 
lui principalis, cap. acceffonum . de reg.pir. 
tu6.L cum prini ipalts. I. nihil dolo ■ §.cum prin- 
cipatu, ff. eodem. I. Aurelius. $. legatum, ff. de 
Uberat, legat. Confequens eft, ipfo Tcfta- 


mento non fubfiftente, fed nullo exiftent* 
ob defectum folennitatum, Codicillarem 
etiam Clauf ulam fubfifierc , ulliufque m o- 
menti ellc non po fle, gloff. in Auth. ex caufit 
C.dc ltb. prater. I. Titia ff. de inoff. Teftam. 

IuL Clar.ffl$. Te /? amentum, quajl.jj. Nec 
^unqibm datur accidens, ubi fubfiantia£c 
lubjedum defiat, Imola in l. [equitur. $. fi 
vtaminprinc.ff. deufucap. Et ubi non eft 
qualitas , ibi fubjcftum elfe non poteft» 
Bald.itt /. r* in prine. Cod. de ufucap.pro dote 
^bfrbfltf/funau^bUclaufulacodicillaiis . . 

nicftr(laff(j«&cn/ wnlbUdefeftusnic^r aU s 
Irin in folennitate, fonbern aucf) in volunta- 
te pch bcftnbtil. Cum dubium non fit ejus 
eri edum atque vim teftari , uti viro illi- 
teratifiimo Sc jurium ignaro, incognitam 
fuifle: Claufuia autem codicillaris non con- 
fervat teftamentum , ubi eft defedus vo- 
luntatis. Andr. Gail. lib. 1. obf. 1 14. numer. 1 2, 
Prxterea, ctiamfivel maxime ex fententia 
«Sc voluntate teftatoris cllct appofita, nihil 
operatur; quiafoima; ad codicillos & te- 
fiamenta minus folennia requifita, deficit. 
l.fin. Ced. de jure CodiciO. ^nbfannfdjf cin ji 
|CbB)Cbcr tefiament omni modo gclr<n:bantl 
fonfi nurbe barau$ felini ; polfir aliquem 
itadifponere, ut valeat omni modoadum 
fi vc difpofitum : quod eft valde abfurdum & 
manifefto juri contrarium , quo quilibet 
adlus& confequemcr etiam teftamentum 
ita inftituendu , ita etiam interpretandum, 
ut valeat eo modo, quo valere poteft, nor» 
etiam omnimodo: quia femper valeret Sc 
ubiqucetiamfi non adeilem requifita codi- 
cillorum, vel aliarum ultimarum volunta- 
tnm miniisfolcnnium, contra l.nemo poteft. 
ff. de legat, r. I. nec ex praterito. ff. de reg. j ur. 
Menoch. ltb.6.pr*[umpt. 4. n 2S.&49. 

ice titf) fol and) nicbt irten/ quod jure 
cautum fit , decentius, tutius Sc facilius 
cfle fecundum tabulas , qu&m contra tabu- n 
las refpondere. &annbaraujfwurbegcam# 
ncxt<t/t>ae{old)(g(t<Mt fyabe/ fiinfolcnni- 
utibus tantum aliqua fit dubitatio Sc ambi- 
guitas; fecus autem fe rem habere, quando 
folemne aliquod prorfuseft omifliim, vel 
etiam in voluntate defedus fit. Gravet 9 
conf. 14). numer. 17. j» 0 /. 1. Deinde refponde- 
tur rationem dubitandi tum demum pro# 
cedere » mfi voluntas legibus fit contraria, 
l.ubi ff. de reb. dub. I. nemo poteft. de legat. 2J 
non dubium, ff. de LL 

<?nbftd)/ verfirm tbir ^ferin odiofis: 
bann »on mdnnijlicl) fur bnbtUicf) gcfiaficn 
»rrb/ ba§ fo tta(x ^lur^^crwanbcc mittu 
nem folcjjm fc^fec^rcn / bnb j»arcr/?fan§ 
l'tnanf/abflc»i<fcn «crbcnfoltcn; frinchin# 
rcrfa^nc^)au^fra» aber of>n<rini|C ‘Srfacf) 
(inmaffcn bann bcr univerfal inftitutioa 
fcinrinefge/ miefonf? ecmrinfaltc^uuj^ 
f$<fKnpjTe0r/ bcpgcfcar worbenj bicsanec 
nufc<* 
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niArfgtnft jufafMn / bafv ro 

mitto -Orrrn 9 R-©. f«ligt COirtaffmfdjaffr 
ad cautam inteftati tnfcadjfcn/ *nfc Mcfclbc 
t>n«rt>u ndctflt b<fr<unbf< auctobublntcr# ' 
fafinr ‘vffitcftb b<m JflrfW. SEBurumbcrgl 
fctJcn iflnb!r<ct)f(iinad)®urcfli(t)ju dividi- 
r<n»nCtiufbcilcnf(p. 

£>a* nun obt^t decifion b<n rtdjrm 
»nb® tflidjfcif ^cmag frtj/ btfmnm »<t mif 
wfmt J£anbrnNrf<&rlfjt/ *n& frtrgtbrucf# 
um l Pi(fd)aff(/ falvo tamen feroper melius 
fentientium judicio. A&um £fibtngCll/ bCtl 
i /. Ianuarii» Anno i 6 $s. 


anfcfjttilidjc €rbfdjafFfartftd)ti<tKn/ aud) 
mtriftugcn&nb <£t$<ml)iinib b<halt<nfolK: 

quando autem verlamur in odiofis, magis 
contra teAamentum,qu;km pro teftamento 
pronunciandum efl» Arctin. Alex. lafon & 
alii in 1.2 -f.de hb.&pofibum. Signoro. l.conf. 
no.num.S.Rvi\n."nfil.97.num. f.ltb.u , 

gBannbann btc fittrobcn nngcfuljrfc 
<Xedjt«*®runbbfrwtfcri^nCW<inuns/ ttt* 
l>o|fenc(icf> ju gurtm &<niig<it abgrlrinr / fo 
v crblttbv n rotr fold}<m all<m nadj/bf ftdnMg 
t<9 terne/ bafj Odbofft: tnMPtcl angaogne 
flrirrtgc ^cffamem ui 9 tc<$rm tdncn ‘St* 
ftonb ftabcn radbe/ fonbcrn fttr bnfrdffttg/ 

Samuel Banfovius, J C. Confiliarius & Ad. 
fclTor Ducalis Wurtcnbergicus. 

Ego Chriftoph. Befold. J C. & Profcflor Tii- 
bingcnfis.adprobavi:ac flmulob mate- 
ria; idcntitatC, & quia prsecipua dubitan- 
di ratio przccdentis confultationis in 
eoconflflitian claufula codicillaris tc- 
(lamentum, minus rite condirum , fal- 
varc queat? dc illa haec addere volui > 


ir 


.i* 


17 


S Cilicet claufulam codicillarem £ Te- 
flatore nohexpreflam, dc pronuncia- 
cnm coram Notario deteftibus » cuin 
jpfi fchedula tcflamencaria przfentaretur, 
nihil probare* ut docuit Br. in 1 . 1, num. io.f. 
de\ure CodictBor. dc in fpecie refpondit Pa- 
rif confit. 90. num. 10. hb.$. dc Gram mat. de. 
tif. di.nnmer.2t. diferti dicit» Claufulam 
Codicillarem ex ftylode capite Notarii ad- 
pofiram cenferi.Idem refpondcrunt Socin. 
Scn. confit. w- nnm.27.lib.4- Dee. ctnfiw 4 * 
n.t.Sc Socin. lun.confil-iri.n.uMb 2. 

ConfentitMenoch. confit. 6)9. 6}fj$.tf. 
qui idem confit. S7. num Af- tradit, 

tum demum Claufulam Codicillarem, in- 
flrumestpccflamenti cenferi infertam vo- 
luntate teflatoris, non autem fty lo Notarii, 
quando notarius praelegit hocce inftrumen- 
tum: tuncenimcenien verba hzc nonipfi- 
us Notarii » fed Partium efle. 

, Et certi Notarius, antequam cenfea- 
tnr rogatus de his, quz in in Arumento con- 
tinentur, inflrumcntum illud coram ip fis 
partibus legere debet, eafque interrogare, 
anintelligant,quod feriptumeft., dc an ve- 
lint documentum i fe confici , ita docuit 
Br i» l.fidticom. $./. delegj. Alex in 9 i (cien- 
dum. numer. z S. in fin. de V-O. Dec. confit. 97. 
numer . ). Rub. confit. 14. numer & Socin. 
Iun. confit 198. numer. 94. lib.2. Et pertinet 
huc* quod tradit Fabius.Turretus in truci. d. 
Ciuuful- Coduitl- quufl.%. Claufulam Codi- 
cillarem non operari» quando non ell le&a 
coram ceflatore; dc de neccflitate cfl'e,qu 6 d 
Jegatur, arguit quoque l.buc confultifitmu.vtrf. 
& ex animi fui qu u itUuJunt (3 r.C. qui tejium. 
facerrgofi, 


SB<i( lanttitx Teftator tngtgmvttt 
rigem 3flll / rtn teftamentum folenne in 
/criptis mad)m voflen / aud) teit$an|«t 
a3umbaf)inangcflrif/ bafj&icfttfcm tefta- 
mentum myfticum five occultum fepn fcQc; 
bciubtn aber Ut przlcdio.fo in Nrtt 3urfl(ie 
(bm^iirftmbtrgifdicn ianbrrtbr / ad evi- 
undas fraudes in aUmeg wn n6itn / adbie 
tnicrlaffcn/folgr t>nn>tbcrf|>rccl>(ic^/bap litu 
ftrdefedpcr claufulam codicillarem nt(b< 
fjBft fal» irt ober au^tlJfcfif wcrbm- 

Et quia lex noflra municipalis requirit, ** 
bafNmTeftatori , atldjtr nicfif ftljrtibm 
fan / tmb in feriptis myflicd cefliren 
»i r /*.aUTeft ament »on Dtm fubfcriptore 
torgcUfen werbe : certi hic dcfe&us non rc- 
ftitui poteft per claufulam codiollarcm, 
alioqui eluforia vel parum utilis redderetuc 
prxdi&a lex municipalis, ut diferti in fimi- 
libus terminis relpondetMcnoch.pr4d.r0»* 
fiU6j9.num.fin . 

Non enim folennitates , indu&z ad ^ 
evitandas fraudes» per claufulam codicilla* 
rem fanantur. Turr etd.tTu8.quuft.21. ubi 
aitj fi permitteretur codicillos valere, omif- 
fis illis folennitatibus» qu^ fune induas 
ad evitandam fraudem» permitteretur frau* 
dem fieri indire^li>qaod non eil dicendum. 

Et hoc eft, quod dicitur, claufulam co- 
dici liarem efledium tunc habere» quando 
dcfcduscfl folennitatis, ut quia forti legi- 
timus numerus Tefliurenon adfuit, aliud 
autem efle , fi defe&us eft in forma feu fub* 
flantia: tunc enim talis claufula nihil ope- 
ratur. Menoch. confit, 6)9. numer. 2 1. Ec 
ita decidit etiam Gratianus, poft inultos ibi 
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INDEX GENERALIS OMNIUM 

Verborum & Rerum, inprimis Memorabilium, in foro quo- 

tidie occurrentium Quaftionum , &c. 
in prtcedtntibus fex Volttmintbm contuuntur. 

A. 


4 ■ A 8 bat ifd cum Praelato in adminiftrarionc mo- 

***nafterii pari jure gaudet, f.210. conf. 181. n.53. 

4 . Didio Tlbtt repetit qualitates prxcedcntes.fol. 

97. conf 159. num. 55. 

Et praecedentibus io jure & fa&o ad vctfstur, fol. 

97. coni. 155». num. 56, 

j.Vtriumabitci\ adverfativu f.i7*conf.29.n 77. 

/. VocuU dbtr totam orationem in adverfativam 
& contrarietatcm inducere foler,& adverfatur prx- 
eedentibus in eodem genere, tam in jure, quam in 
fa&o. fol. 23?. conf 245* num. j. 

4. Verbum flbermal/ nadjmaf wttmimb/rurfus, 
iterum, denuo, &c. piares & ad minimum duos de- 
notat, fimulque una decidit cafus. f. conf. 148. r. 32. 

4» Abftns contumaciter relegari poteft. fol. UJ. 
. conf 164, num. 18. 

/. Ab/tuttutum varia funt genera, fol 258. conf 
248. 1 «110,7. 

t. Ab fol it i 0 criminum eft a&us fupreraae jurisdi- 
drionis. fol. 182, conf 4 num. <3. 

J. Abfolurio, eorum qui propter crimina accufan- 
tur,ad merum imperium pertinet. foI.129.conf 133 

num. 43. 

4 . 4ly*rdi/4iintdle&us3bomnidispoficiotie 
rejicienda, fol. 23. conf 29. num. 23. 

Et ut evitetur extentio etiam in odiofis. fol 
23. conf 29. num, 24. 

Et receditur a regulis juris, ibid. num. 15. 

Et i proprietate verborum. ibid. num. 26. 

1. Abfurdum omne rejiciendum eft, fol, 351. 

conf. 11. num. 80. 

4 . Acceptilatio generalis imclligitur generaliter 
quoad omnia praecedentia debita, fol. 190. conf. 

i8o.num. 59. 

4, dccejforium fequitur naturam fui principalis. 

fol. 139. confil. 58. num. 118. 

4. Aut fio naturalis vel civilis hxreditatcm au- 

get. fol. 220. conf 182. num. 94. 

5. Jus AUrofcendi in coutradtibus locum non ha- 
bet. h 71. conf 2ti. n. 11. Nifi ex pa&o expretfo vel 
tacito contrahentium, eod. vol. f 77. conf 221.^56. 

5. Jus Mcrtfcondi ceffat ubicunque aliud a lege 
vd tcftatore eft fanr itum, fol 4. conf 197. n. 31. 

t, Acquifitum per confuctudinem vel prxfcrip- 
donem tantum dicitur,quantum fuit in ufu. fol 2 47 
conf. 69. num. 34. 

j. Acquifitd de jure Cxfareo omnia (pedant ad 
maritum , nec de iis quicquam petere poteft uxor. 

fol. 56. conf. 97. num. 5. 

4. JUquifitd de jure communi ad folum maritum 
pertinent. fol »90. conf 87. num. 12. 

Adi ovis confeflorix fententia. fol 32. conAU 
93. num. 16$. 

/. Adio coofcfforia datur ad jus cenfus vindican- 


dum & afferendum. fol. 21. conf. 93. num. 7. 

$. Adiouis confeflorix rcalia definitio, fol. a r. 

conf. yl. num. 8. 

;. Adio confcflbria qnx requirat, fol 237. conf 
146. num. 1. 

Utilis datur pro quolibet jure reali, junsdidio- 
ne, jure patronatus, &c. ibid. 

$• Adiono confeffori* experiens probare cogitur, 
quo jure ficcavifa quafi poffcffioiiemacquihcrit.fol. 

132. conf 1 18 . num. 107 

4 . A fi tonis confeflorix utilis quz fint r equi lita. fi. 
239.conf.75.n.27, tom. 5. £ 2 41. confil. 246. n. 29. 

t, Adio damni injurix vel adio legis Aquilx io 
hxredcs non datur. fol. 53. conf 214. num. 9. 

/. Aihones ex delidis defccndentes contra bxre- 
des delinqueutis non tranfeunt, nifi ve! liris conte- 
ftationc cum reo fada, vel eatenus tantum, quate- 
nus ad hxredcs pervenit, fol. 34. conf 108. n. t j. 

4. Atho ex vendito competit venditori ad ca con- 
fcqucnda.qux ei ab emptore prxftari oportet. fol. 

a 6]. conf 194. num. 76. 

4. Hac ARiotu pretium vel ejus refiduum una 
cum expenfis Sc interefle a tempore morx poft tra- 
ditionem fadz peti poteft. ibid. num. 7 7, 

4 . Atiio de dolo non datur, nifi celTent alia reme- 
dia juris. fol. 146. conf. 59. num. 82. 

4 . Attio quar de dotibus exigenda competit, bo- 
nx fidei judicii naturam fequitur. fol.234. conf. 71* 

num, 33. 

/• Attio familix erctfcundx, communi dividundo 
& petitionis hxrcditatis quomodo differant, quibua 
competant, &qux habeant requifita. fol. 205.C0AC 
240. per tot. 

/. Adio familix ercifcundx inter cohxredes da- 
tur etiam ad particulares res non divifas. fol. 231. 
conf 105. num. 2. Semel tantum intentatur, ibid. 

fol ao 6. num. j, 

/, Ad io communi dividundo etiam inter cohe- 
redes datur. fol 106. conf 240. num. j. 

Adtoues familix ercifcundx- &c. ut locum ha- 
beant necefle eft, ut res petita communis & fixrc- 
ditaria cxiftat. fol. 107. conf 240. num. 9. . 

3. Adionot harreditarix tam aftivx quam pa/fivx 
in portiones bxreditarias ipfo jure 8c ex lege XH. 
tabui, funt divifx. fol 79. conf 106. num. 7. 

;. Adiono hypothecaria ultra debitum quis non 
experitur. fol. 150. conf. 134. num. 11. 

J. Adio ad interefle vel pcenam fi qux eft adje- 
fia datur, fi per modum contra ftus vel padi alie- 
natio fit prohibita. fol. 79. conf, 1 11. num. 7 i, 

f. Adiones qnibus hxreditas vd fideicommiffa 
petuntur, Vei pcrfecutorix funtj, ad reftringendw 
res bxreditarias vel fideicommitto fubjcdas. fofi 
78- conf aai. num. 6 f. 

A #. Adi% 


1 . r Allio L, Aquili* non datur, fi quis culpa fut 
damnum accepit. k fol. 183. conf. 290. num. 41. 

/. Attio commilTi adverfus illum exerceri poteft, 
qui collcdas debitas non folvit, non profitendo bo- 
na iis obnoxia, fol. 8. conf. 91. num. 75. 
j. Attio in fidum ad interefic,.oritur ex quolibet 
delicto, ex quo oritur accufatio criminalis ad pccna. 

fol. 53. conf. 214. num. 3. 
Atti» nominata puta ex cenfu datur ex contra- 
du ccnfus, non prxlcriptis verbis, f.ii.conf 93. n.6. 

2. Attio injuriarum locum non habet, nili penes 
injuriantem adfit animus injuriandi, fol. 14. conf. 

28. num. 12. 

U Attio & exceptio ex juramento datur, fol. 377. 
0 conf. 13. num. 23. 

■ 3' Attio obligationem pr*fupponit. fol. 4. con- 
fli, 91. num. 12* 

J, Attio pccnalis non tollit rei pcrfccutoriam. fol, 
53. conf 214. n. 4. 

1. Attiones ex dclidis non tranfeunt ad hxredes, 
nifi lite cum defundo conteftata, & illi locupletio- 
res exinde fir.t fadi. fol. 10. confit. 91. num. 101. 

2. Attio ex pado ferio & deliberato inito datur. 

fol. 85. conf. 49. num. 158. 

4 . Attio perfonalis res debitoris litigiofas non fa- 

cit. fol. 183. conf. 179. num. 173. 
2. Attio perfonalis non tranfit in tertios etiam rei 
pofifeflbrcs. fol. 19I. conf 65. num. 54. 

5. Attiones poenales ex maleficiis promanantes in 
hxredes non tranfeunt, nifi vel interpofita demum 
litis contcftationc, vel catenus tantum quoad h*. 
redes ex ejusmodi ddido fadi funt locupletiores. 

fol. 53. conf. 214. num. 8, 
4 % Attio realis contra polfcflorem, intentatur & 
dirigitur, fol. 157. conf 172, num. 14, 
2. Attio revocatoria competit, fi feienter quis 
rem pado retrovendendi fubjedam emar, fol. 

273. conf 83. num. 137. 

2. Attioni perfonali. per mal* fidei pofleflorem 
non przfcnbitur. fol. 183. conf. 85. num. 65. 
2. "Nifi debitor ignoret fe debere, ibid. num. 67, 

2. Attio cxftipulatu ratione fidcjufTionis compe- 

tit. fol. 233. conf. 72. num. 17. 
'3. Attionem ad rem habens, rem ipfam habere 
cenfctur. fol. 147. conf. 127. num, 8. 

6. De Attione fubudiaria adverfus maglftratum , 

fb arrcftirftf ©dt g<6m. fol. 117. confil. 27 6. 

per tot. 

3. Attio fubficfiaria in ordinem non datur, fcd in 

Magiftratum. foL112.conf.113. num. [4. 

4. Attio una fi transfunditur in aliam, dicitur cx- 
tinda, &eo nomine exerceri non poteft. fol. 16. 

conf, 92. num. 33. 

$. Attiones Sc jura pro immobilibus habentur, 
quando res immobiles concernunt, fol. 269. conf» 
251. num. 11. 

1 . Attio omnis ccdi poteft. f. 277I conf 6. n. 130. 

2. Attiones quibus triginta vel quadraginta annis 
prarferibitur, perpetu* dicuntur. f. 283. conf 85.^75 

1. Attio omnis fpatio triginta annorum tollitur. 

fol. 287. conf. 6. num. 195, 
Attio adverfus hzredes datur, fi per adorem 


non ftetit,qud minus lis, ante mortem rei fit contd- 
ftata. fol. 54. conf 214. num. 2t. 
/. Attionis genus quomodo inveftigandum. fol* 
238. coni, 24 6 . num. 3. 
2. Attione ipfo jure femd fublata, ad illam redire 
non licet, fol, 271. conf 83. num. 107. 
f . Attio ab intentione agentis regulatur, fol. 238. 

conf 246. num. 7. 
f. Attori omni jure probatio incumbit. foL 34. 
conf 208. num. 10. & tom. 6. fol, 73. conf 169. n.r. 

f. Attore non probante reus venit abfolvendus, 
etiam fi nihil prxftiterit. fol 183. conf 140. 0.3.8: 
fol. 185. 140.11. 41. & tom. 5. f. 242. conf. 246.0.33. 
y, Attor eligendo unam adionem ad aliam recur- 
rere non poteft. fol. 241. conf 246. num. 26. 
4. Attor in proccflu fpccificare tenetur, quantum 
& quod petat, fol. 190. conf 180. num.47. 
r. Attor ut vincat pofieffore validius & potentius 
jus allegar©& probare debet, f.365. confil. ir.n.210. 

f. Attor tenetur prius probare fuam intentionem, 
antequam reus luam exceptionem, fol. 242. & leq» 
conf 146. num. 38. 

1. Attus agentium non operatur, ultra eorum in- 
tentionem. fol. 438. conf 18. num. 48. & tom, 3« 

fol. 85. conf. 108. num. 37. 
6, Attus dam geftus tribus non paucioribus tc- 
ftibus probatur, fol. 32. conf 161. num. 33. 
'l, Attum nihil cenfctur, ubi rcftat agendum, fol. 

386. conf 14. num. 2. 

2. Attus fub conditione fadus, ea deficiente, pro 
tali habetur, ac fi nunquam fadus fuilfet. fol. 276. 

conf. 84.niim. 18. 
2. Attus dubius recipit interpretationem, ut va- 
leat potius, quam ut pereat. f. 23. conf 29. num. 32. 

2. Et interpretatur ut valeat omni meliori & eff:- 

caciori modo & forma. ibid. num. 33. 

#. Attus & dispoiitio omnis ita interpretanda cft, 
ne duloria & inutilis appareat.f.i78.conftl.i55.n.i62 

3. Per attus familiaritatis nunquam acquiritur 

quali polYrffio. fol. 131. conf 118 . num. 96. 

f. Attus recentes refpedu antiquorum impro- 
bam &vitiofam reddunt polTclfionem. fol. 195. 

confil. 238. num. 48. 

2. Attus agentium ultra eorum intentionem haud 
operatur. fol. 149. conf 60. num. 3. 

6. Attus unicus inducit quali pofTeffionem. fol. 8. 

conf. 258. num. 34. 

2. Attus qui varias admittit interpretationes mi- 
tiorem in partem capiendus eft. f. 18. conl.28. n.57. 

/. Attus annuilatur ob defedum foleonitatis a 
lege rcqtiifit*. f. 269. confil. 251.^15. 

/. Attus palam fadus non prxfumkur dolofus. 

f. 119 . confil. 232. num. 87. 

6. Attus jurisdidionalis fui natura publice fiunt* 
f 96. confil. 170. num. 5:» 
r. Attus fimul & connexim f*di cenfentur cor- 
refpedivc & uniformiter interpretandi, f.322. con- 
fih 9. num. 32. 

6. Attus unicos ad probationem, quali poiTelfio- 
nis fufficit. f. 88, confil. 270. num. 21. 

S. Attus quando poteft importare ddidum gra» 

▼e vel parvum, pro minori pr*fumitur. fol 284. 
conf 254. num. 243 r. Attu* 
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r. Afttu cenfetur potius ex cauta necefiaria, qua 
voluntaria fadus. fol 1 66. conf 3. cap. nuro. 29. 
/. Aitus geminatus firmior eft quam iimplcx. fol. 

284. confil. 254. num. 17« 
#. Aft*s feu pada correfpediva dicuntur illa , 
quorum alterum alterius rcfpcdu & contemplatio^ 
ne.& fic unuin propter aliud eodem dic fadum eft. 

fol. 64, conC 98. num. 97. 
4* Aitus prarfumitur ita geftus, ut valeat & fulti* 
neatur, ac ipfius nuliitas evitetur, ctiamfi verba itn- 
proprientur, fol. 125. confil. 167. num. 49, 
4. Aitus ultra intentionem agentium nihil opera- 
tur. fol. 125. conf. 167. num. 51. 

3. Per a8ms fcquentes non cenfetur derogatum 
prioribus, mfi quatenus dencccffitatc infertur, fol. 

119. coni. 115. num. 37 
6. Aitus imperfedus in forma eft nullus. fol.i64 
coni. 284. num. 3. 
j. Aitus confuetudinar ii funt pradici, & vim de- 
creti folennis habent, fol. 189. conf. x$8. num. ztf. 

4. A8um inanem & fruftrancum condere volud- 
f e nemo prarfumitur. fol 24. conf. 147. num. 6. 

t. Aitus invalidureft, quando pervenit adeum 
cafum, a quo incipere non potuit. fbL 83- confil. 

1. part. 2. num. 262 • 
4. A&us folennes rcfpuunt mandatum, fol. 14. 

conf. 258. num. 82. 
4. Aftuum multiplicatio plurimum operari folcr. 

fol. 94. conf 270. num. 41. 

1. Attum inter alios, tertio debet non obefle. fol. 

393. conC 14. num. 121. 
T, Aitus quoties poteft inferre parvum vel grave 
deliduai,przfumitur pro minori delido. fol 11. 

conf. 199. num. 46. 

4. Actus in dubio ex agentis potcftate interpre- 
tationem recipit, fol xi. conf. 238. num. 112. 
6. Aitus fupciflmts fine nocumrnto tolli poteft. 

fol. 70 conf. 268. num, 36. 

2 . Aftuum corrclativorum natura cll Sc qualitas, 
ut uno cxun&o, alter quoque pariter annullctur. 

fol. 7 6. conf 49. num. 1 6. 

3. Aitus prima fronte magis ad malum, quam bo- 
num inclinans, delidum potius fapit. fol. 94. conf. 

110. num. 83. 

4. Aitus jam confummatusa cafu fupervenienti 

non vitiatur, fol. i <8. coni. 171. num. (9. 23. 
6. ;D 6 ta > 3 <ft(r( 3 aff(M< Bufilofun* g<bn(jrc. 

fol. 125. conf. 27 7. per tot. 

). Adjactrti* rjusdem juris habentur, cujus funt 
ea, quibus adjacere videntur, fol 186. conf. 2 >8. n. 

4. & tom. < 5 . fol 85. conf. 170. num. 3. 
r. Adita hzrcditate bona non dicuntur amplius 
defundi, fed hxrcdis. fol 338. conC 11. n 142. 
r, Aditio hzrcditatis animo fiLfol123.xonf1l.td7 
num. 22. 

I. Aditioni hzreditatis triginta annis prxfcribi- 

tur, fol 287. conf. 6 . nurv 193. 

J. Aditio cura fit quid fadi , fequttur illam non 
prxfumi, fcd probandam c fle, ab co qui illi cupit 

inniti, fol. 233. conC 72. num. 43. & fcqq. 

3. AdmitiiJlrMorts vel Procuratores duplict per- 
fonam fuftincre dicuntur, unam propriam ut qui- 
I .bct privatus, alteram officii ratione : Cumqjquid 


faciunt extra officium de eo Dominus vtl principa- 
lis non tenetur. fol 79, conC 106. numer. k. 

f. A dmim fixatores Civitatis beneficium divilio- 
nis & ordinis, atque ac contutores habenr. fol 33. 

conf. 208. num. 20. 

St Aiminifiratorum hxredes hoc beneficium ha- 
bent , ut prius adminiftrator etiam qui non gelTir, 
quam hzrcs gerentis debeat conveniri, fol. 35. con- 
ii!. 208. num. 19. 

4* Adoptio per tcftcs & inftrutnenta probmir. 

fol. 69. conf 154. num. 6$. 

4. Adoptio dicitur natur* imago, fol 69. conC 
154. num. 52. 

4, Adoptatus adoptanti ab inteflato fnccedit, 8C 
jus fui hzredis obtinet, ibid. num. 55. & fcq. 
j. Adulterii dcteflatio. fol. i8t. conf. 254. num. to. 

4. Adulterium ex przparatoriis prxlumitur.fol. 

235. co..f 188. num. ii. 

4. Adulterium non modo per domcfticos , fed 
etiam per alias inhabiles perfonas probatur, fol, 
236. conC 188. num. »7, 

4. Adulterium in procedu criminali fufficientcr 
probandum, fol. 236. conf. 188. num. 16. 

4. Adulterium mulieris detcftabilius eft, quam 
viri, ita ut non idem fit, li Dominus cum ancilla coi- 
erit, quam Ii domina cum fervo, majus enim pro- 
brum eft amicis & generi, fi mulier luxuriatur, 
quam fi vir. fol 140. conf. 1. part. 4. num. 74. 

3. Adulterii crimen & caufa gravis eft. fol. 89. 

conf. iio.num.2. 

3. Adulterii probandi remota indicia defumun- 
tur ex acceffii, conviviis, faitationibus, lufu, deam- 
bulationibus , & id genus aliis circtimftaotiis , quz 
quia adadum falcem praeparatoria funt, ipfum a- 
dum non probant. fol. 90. conf. 110. num. 20. 

3. Adulterium tcftibus domefticis & alias inha- 
bilibus probatur. fol 94. conf. 110. num. 90. 

j. Adulterium eft de criminibus.qux clam & oc- 
culte fiunt, fol 91. conf. no, num. 53. 

2. Raro& fere nunquam diredo probari poteft. 

ibid. num. 54, 

f» Adulteri per totam fere Germaniam pcena pe- 
cuniaria tantum & non capitali afficiuntur, fol. 53. 

conf 215. num, 4. 

/. Adulterium committitur cum fponfa deprz- 
, fenti. fol. 1 64. conf. 237. num. 7, 

2. Adulterii crimine fe conjuges inauictare noti 
poliunt, cum pariter eodem crimine fele commacu- 
larunt. fol. 94. conf. 55. num. 1 3. 

2. Adulteria commiffa mutua compenfatione 
tolluntur, fol 94. conf 53. num. 14. 

2. Eliam fi diverfo tempore fint commifTa. fof. 

94. conf 35.11,18. 

3. Adulterium probatur ex crebra zdium prae- 
fertim noduma frequentatione, aliisque clandcfti- 

nis conventibus, fol 92. conf 110. n. fio, 

4. Confesfio adulta a non folum non probat con- 
tra adulterum, fed ncc indicium ad torturam facit. 

fol 237. conf 188. num. 17. 

f. Adulterii pcena eft ultimum fuppKcium. fol. 

fol. 53. conf. 215. num. r. 

4. Adulterium uxoris haeredes mariti vindicare 
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poflunt, fi illud ignoravit, vel forfan fcivit, fcd pr*« 
ventus morte, illam accufirc nequivit. fol. 178. 

conf 179. num.97. 

4. Mulier ex folaconfeffione ad poenam adulterii 
coudcmnari non poteft. f. «37. conf. 188. num. 38. 

4 - Adulterium non committitur, nifi a legitime 
jundi* perfonis. fol. 6. conf. 14;. num. 3. 
f. Adulterium proprie committitur a conjuguo; 

cum conjugata, lol. 183.1 onf. 2 54. n um. 16. 

/• Adulterte polluta in matrimonium duci poteft. 

fol. 280. conf. 254 num. r. 

A- Adulterium omnimodam matrimonii loliitio- 
ncm non folum quoad thorum & menfam, fed & 
quoad vinculum ipfum importat, f. 93. conf. 5 5 n.5. 

4 . Maritus, fi pro uxore adultera intercedens do- 
nat & remittit dchdura, eamque rurfus ad le reci- 
pere eique in pofterum cohabitare velit, tunc poena 
fuftigationis mitigatur, & arbitrarie punitur, fol. 

163 conf. 176. num. 6. 

4 • Adulterium reitCratum conjugum condona- 
tione mitius ordinaria pcena punitur. fof 1 66. conf. 

17 6. num. 7. 

a. Adulterium tum commifium dicitur, quando 
conjugatus cum conjugata confuetudincm habet, 
cft enim violatio alterius thori.f.96. conf. 55. n. 50. 
i. Adulterium St malitiofa defertio juftz caufz 
fune divortii, fol. 5 1 . confil. 96. num. 3. 

3. Adulterium ut probetur ncccfle cft adefie pro- 
bationes concludentes, fol. 89. conf. 110. num. 4. 

3. Adulterium probatur, vicinia; fama, vagatione 
nodurna, colloquiis, muneribus, & Epiftolis ama- 
toriis. fol. 92. conf 110. num. 64, 

3. Adulterium mixti eft fori.ut ejus cognitio tam 
ad Eccleiiafticum,quam Politicum Iudiccm fpedet 
fol. 100. conf. 110. num. 170. 

3 • Adulterium commifium probatum dicitur, fi in 
ip£i turpitudine fiat deprehenfio, foI.90.confil.no. 

num. 39. 

3. Adulterium non probatur, fi juvenis cum uxo- 
re in camera diftolutis calligis repertus fit , etiamfi 
mulier oftiuui ebulum teneret, 6c juvenem ibiefic 
negarer, fol. 90. conf. 110. num. 41. 

3, Adulterium vel eft verum vcipra:fumptum,ib. 

num. 43. 

4 . Adulterium cum occulte committatur, & ob id 
«Jifficilimx probationis fit, ctia per conjeduras fuf- 
ficienter probari potcft.f 23Vconfi88.n.4. &fcqq. 

3% Adulterium per prxfumptiones fufficicntcr 
probatur, fol. 91. conf. no. num. 52. 

4‘ Adulterii poena de generali Germania; con- 
fuctudinc non eft capitalis, fed arbitraria, fol. 1 65. 
conf. 175. n. 2. & part. ead f. 1 68. conf 178. ,n. 16. 

/. Advocatu quandoque pro jurisdidione acci- 
pitur. fol. 194. conf. z 38. num. 41. 
d. Advocati vel Procuratoris confefiio revocari 
poteft usque ad fententiam. fol. 34. conf. 261. n. 45 
6 . Advocatu jus jurisdidionem non tribuit. fof 
229. conf. 299. num. a. 

3, /EJtficsum usque ad cceluin levare permitium. 
f fol 174. conf 135. num. 1 2. 

}./Edificare in proprio folo cuivis concrtiumcft 
v fof 174, conf 1 35. num. 4. 5. 
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3 . Nec unquam prarferibitor huic facultati, n. i» 

4 ■ /Edijicare ad utilitatem propriam in dubio 
quis prxfumitur. fol. io6.conf. 16 (.num. 8. 

4‘ /Edtficart in fuo licet cuique, fof. 106 confil. 

161. num. 4. 

% 4, Etiamfi adificium noceret vicino, dum tamen 
principaliter fadum fit, ut fibi profit, non autem ut 
vicino noceat, fol. 106. conf 16 r. num. 5. 
f. Aqualrras inter liberos fervanda f. »7. conf r. 
n.3 7 .Qnx facit, ut fiepius tcftatoris voluntas vel am- 
plietur, vel coanguftetur. foL 18. conf 1. num. 39. 

/, In aquiparatis idem jus disponitur etiam per 
excenfionem. fol. f 8. conf. 116. num. 2$. 
4/Equiparatorum non idem cft judicium, m ma- 
teria ftatuti juris corrcdorii. f. 33. conf. 149. 

4. Et quando fubeftdiverfa ratio, f. 34. ib.n 14. 

1. Ajjuipollentium eadem eft virtus & disciplina. 

f. 377. conf 13. n. ti. fictom. 2.f. 95. conf 55. 0.36, 

3. ALquipiUens formam non fupplet. fol. 25. r 
conf 204.. num. 9. , 
a. /Equitatis vis in tantum non procedit, nt leg£ 
inique (criptam. judex vel 1C. fpernat. fol. 28. conf 
86. num. 18. 

a. /Equitati jure non informat» nihil pernicio-. 

fiuseft. fol. 286. conf 86. num. 20. 

а . /Equitas juri ftri&o przvalere debet, fol. 19 1 

conf. 66 . num.iu 
A, /Equitas cft juftitia dulcore mifcricordix tem- 
perara. fof 193. conf. 6<f num. 12 . 

б. A(\uitas fine lege cft pcftilentiflimutfl virus. 

rol. 2 06. conf 294. nutfii67< 

A. /Equitati locus «fle debet inter dominum & 
vafallum. fol. 110. conf 57, num. 17*4 
f. /Etas eft res omium perfonaliflima, nec in fi- 
lium tranfit, artas enim filiorum non poteft cfle artaS 
liberorum, fol. 91. conf 1. part. 2. num* 3014 
6. /Etatis prxrogativa intercos, qui genere di. 
gni tate funt partes, confiftit in omnibus rebus, lol. 

10. conf. 158. num, 4 1. 
x, /Eftimatio It declaratio pecunia;, fi in inftru- 
mento obligationis invenitur, tum declarata illa x- 
ftimatio attendi debet, fol. 131. conf. 58. num. 6. 

& fol. 1 67. conf 63. num. 9« 
a. /Eftimatio rerum immobilium efficaciter ini— 
tur fu b .Suda quantitate redituum, quo res ipfade- 
dudis computatis reditibus viginti annorum fpacio 
iprzftabunt. fof 189. conf 65. num. 32. 

3. Aftitnatio , quz fieri poteft diverfo refpcdu 
& fine, alium quoque atque alium producit effedu. 
fecundum finem ad quem fit*f. 105. conf. Ut. n, 37« 
a. A (limatio rei irnmobiUs fieri debet Computan- 
do fructus & reditus, qui cx illa quotannis percipi 
potiunt. fof 189. conf 65. num. jl. 

3. /Eftimatio facienda eft, fecundum rei qualita- 
tem & redituum quantitatem.fol.182.conf 139.0.23. 

j. In aftimathut fundi non difpiciendum folutn- 
modo eft, quod cx tali fundo communiter tot fru- 
dus colliguntur, fed inprimis coniidcrari debet, 
quant um ille communi xftimatione venderetur vel 
emeretur, fol, 282. conf 85. num. 44, 

4 . .(Eftimatio folvenda, quando res ipfa haberi 

non poteft. fof 117. conf. 2 96. num. 1 4 
A.&ftuma' 
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e ad certum tempus inducitur & toleratur, f. 
Itf. conf. 61. n. 25. & fol. 161. coni. 61. n. iu 
S.ALJU matio melioramentorum rerum fidcicom» 
> iubjedarum ineunda di juxta rempus refti- 
» uon quanti initio valuerit. foL 164» conftL 
-r*mx . 1)4 num. 117. 

» jxAiftiMdtio nt aliquid probet & efficiat, opus cft 
■B »0 iplo contradu lit fada, f. 105. confil. in. n.38. 
,• a AJhmatione auri & argenti crcfcente, omnes 
M» veoalcs fimiliter angentur m precio, fic inde ca- 
■•r indies fic annona, resq;pccuun comparabiles, 
pueuniy curfum fcquuntur, fol. 162. cnnfil. 6z.nu- 
a mer. 32.de fol. 17 i* conf. 63. num. 87. 

*. dffedf major prxfumkur erga Eratrcm.quam 

imau filium, erga natos, quam nalwicuros, fol. 144 
conf. 171. num. 91. & 96* 
v -f. Afft&io Tcftatoris in dtspolidonibus fuis in- 
terpretandis potiffimum ipcd anda, fol. 511. confil 

9. r.um. 16. 

■ I, affettus liciti amoris idem operatur, quod eoa» 
laugmms fit agnationis, fol. 271. conf. 6 . n. 

98. & fol 314. t auf. p. num. 48« 
4. Affumauti incumbit probati», tui. 73. coniii. 

z^p.nupvx. 

A Affirmativa quando per plurcs flripturap pr*- 
fcori pou.lt, ncgarwj vero tantum per uhain .ffinna- 
mmm liatur. , j fol. 78. conf. 169« num. 54 
, s. Affitmotum dc uno, de reliquo ccnlccur ncgi- 
. • > , tura, fol.6C5.to:il.4(S. num. 13. 

a* Ajjiido noneft addenda alflcioi. fol. 194 ronf. 
* 4 » . *. 1 • , 4$. num. «6. 

*.Ag*ns ex Statuto omnes ejus qualitates edoce- 
to aeccllc habet. fol, 242. conf. 77. <b 10. 

/• Agens petitione hxreditatts debet tantum prq- 
fcore rem fuiflein bonis defuncti. f. 208. coniti 240. 
au). Sufficit item probare detentionem, ibid. n. 14. 
«. Agens fine sdione repellitur, etiam a judice cx 
, officio fol. 345. conf. 11. num. 6. & 7« 
A. Agtns interdicto uti poflidetis debet probate 
St olun poflcdifle. fol. 11$. coni. »74 num. 9, 
4. Age hi ex contradu, ut ex patte fua contradfi 
pijiif impleat, necclfe cft. fol. 260. eonf. 6. num. 4. 
f». Agenti ex pluribus caulis, fufScit unatn proba- 
re. fol. z84. coni. 6. num. 184. 
#» 4(gm is etiam dicitur qui excipit, f. 21. couC 
93, num» 4 

.J. Aggrelfot in dubio praefuniiturcflc in dol > & 
, A> culpa, fol. 296. conf. 89- num. 2. 

, Aggttjfui prafumitur omnia facere ad fui dc- 
fcnfioncm. fol. 67. conf. 227. num. 6. 
femper pratfumicur fada animo oc- 
didcndi, quando elt fada data opera & contuito. & 
87. conf. 50. num. 5, 
. a. Aggrejfar prafumitur habere animum reper. 

cutiendi. fol. 296. conf.,89. num. 8. 
4. Infuit Mitem cujusque dignitatis fit, etiam Pa 7 
PKq vclimpcratorcm interficere licct.fol 132. conf. 

168. num. 8a 

4m Aggresfioue probata, ccnfctur fufficicntcr pro. 
beo.dcfenlio, nili contrarium aliunde apparear, fol. 

132. conf. 16 8. num. 11. 

f 4, Qctidete licet cum, qui armatus contra aliqui 


venit. W 1 1 1. eon£ tdft. non*. 1*. 

a, Aggrejforem violentum impune occidere ticet. 

fol. 2 96. conf. 89 num. r« 
/• Agnatio in feudoharreditario non lutfick, niti 
kfcredicaria qualitas etiam adfit.f.io8^oniil.23i.a.i^ 
^ 6. Agnatus ultimus femper cft fuccelfor primi) 
acquirentis non etiam ultimi defundi, foi. 54. 

conf. 165. num. StoC * 
4 % Agrum (ervientem reducere ad culturam do- 
mino permiffum eft. M. 10 tf. conf. 161 num. 1 4 

^ i. Alienandi verbum comprehendit en nu 'alie- 
nationem fa&am per ultimam voluntatem, fol rgf, 
conf 83. num. 164. 
* a. Alienaro dicitur, qui pofleflionem alienat, fol 
267. conf 83. num. 61. 
t /. Alituntie in poteminrcm quando valeat." fnL 
H2. conf. 232. num. 28. fic mulfrs&qq. 
4 . Alienatione prohibita, non ccnfctur ncccflana 
prohibita, fol. 8 6 . conf. 291. 17. 

J. Alienat tone io forenfes prohibiti, per reftxr 
mentum tamen valet, fol. 274. conf 83 num. 149, 
I, Alienationes a Regibus fadar, per fucer flore* 
/evocandae non funt,mli graviter regnum ixiciux. 

fol. 33. conf. 1. part. r. num. ij 4. 
f. Alienatio cum decrao judicis frdh poteft 10 
tradan beneficio L. 2. £. de refeind. vendit, fol. 

181. conf. 139. num. 4. 

1. Alienatio feudi fi eft nulia, non inducit privu- 
tionem feudi. fol. it?, conf 57. num. 258. 

4 Alienatio ipfo jure nulla eft.ncc domini u (Ah* 
fertur, Ii per ultimam voluntatem fit prohibita, vel 
2 lege. foL 70. conf. nu uum. 7*. 
/. Alienationis prohibitio dicitur odiola,quia do- 
mino liberam rei fiuradminiftrationem adimit, fol. 

112. conf. 232. num. 14 
/, Alienatio feudi har re ditat is teflera rqputatur, f. 

216. conf. 241. num. 14. 
^ a. Alienatio permittitur in unum ex familia et» 
remotiorem, quando prohibetur res extra fimiliam 
alienari, fol. 2 64. conf 83. num. 18. 
4 , Ai feudi alienationem quae requirantur. foL 
184. conf. 291. per toe. 
1 U Appellationis appell-nione, quaelibet ultima vo- 
luntas comprehenditur, fol 336. conf. 11. uuui. I4|. 

a. Alienatio dicitur omnis adus, per quem do- 
minium live utile live dii edum transfettur. fol. 80. 

conf. 49. num. 88. 
j. Alienatio pado contrahentium prohibita, ao 
impediat dominii translationem , an vero tantuqi 
caufet adionem ad intrrefle. f. «7t.confil.83. n. 11 5. 

3. Alienatione prphibiea, regulariter intciligjtur 
etiam prohibita alienatio per ukimim voluntatem^ 

fol. 158. conf. 134 num. «7. 
4 Prohibitus alienare non poteft facere adum, 
per quem alienatio lequi poflir. £ 58. conf. 153.0.49 

2. Alienatio feudi patcrm,rii(i agnatis confcnucn- 
tibus beta, non fubfiftit. fol. 16$ conf 83. num. 3. 

4 . Res alienari prohibita, quando diftrahi poffir. 

fol. 47. conC 263. quarft, 5. 
a. Alienatione prohibita quoad ctrtum gends 
pcrfonarum,tunc& inftitutio heredis ficfucceflio 
ab inteftato prohibita videtur, fol. 274. conf. 83. 
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i- A Ii enat $$ bonorum tcdcfix wlct* inrcrvt 

eme principiscoiifirmafionc.fol.23. conf 


V* Alienationem Emphyteutae confcllfu 
f»3am,pixfiin*itur cx diuturnitate torpori* 
fol. 66. conf 4 6. flfeOfc 15. 

«t. /. Extra familiam alienare prohibens pater, fi e- 

jus filius alienavit in cxtrancum,filix hxrcdcs ipfios 
alienantis non pofiuqt revocate. Jpl. 20. confit, 1. , 
Z.,»/,*. ' pai;. f. mini. 57. 

, x. Alienans contra pa&a tenetur ad interf fle. fol. 

271. conf. 85. num. 11 6, 
, j. Alienatum non dicitur, quod manet in dorai- 
pio alienantis, foj, xx8. conf 57. nam. 270, 174. 

& fol. 128. con£ 57. num. 27*. 

• . «*. Aliena res vendi poteft. f. 77. conf. ijd.n.Sj. 
m .3. almenta in domo non extra domum uxori 

jtlMpp folioi.conf. iro. num.187. 

t , 4% Alere liberos eft officium paternum, & effica- 
cius debentur Uberis alimenta quam uxori.fol. 113. 

conf. 16:. num. a. 

A, Alimenta uxori cum viro litiganti debentur. 

^ ... . fol. 101. coni. 110. num. r8j, 

f. Alimenta officio judicis debentur, &: fangutmb 
jure, ne filius fame pereat, tale autem officium cef- 
fat, fi propria adalcnduro fufficientia bona habeat 
* a*?* - fol. 141. conf. 124. num. 7. 

,.4, Alimenta prx flanda funt ab hxredc. fol, 41. 

, conf 16;. num. $0. 

9* Alimenta quoties ju legibus pra flari jubentur, 
illud in cafu inopiae & egcftacis filtem intdlfgehdu 
eft. fui. ioi. conf. 110. num. 197. 

*. f. DiSio ad anftCtt/ cfl indufiva fimilium, 6c 

• epumlibet dispofitionem rcftringir. fol. 212. con- 

• fil. 141. n. 8. Quid fi accclToric. F. 214 ibid. n. 9. * 

$. Allegationes juris iunt dc a&is, & ad ea reduci 
debent. ' fol, 65. conf. 98 num. 100, 

, 3. Alio dialem fundu Dominus potefl facere Em- 
pbycuticum vel Fcudalem recipiendo pccuniampm 
direfto dominio. fol. 27. conf 93. numer. 94. 

1, Res quxlibet atlodialis prxfumitur, donec con- 
trarium probetur, fol. 161. conf. 3. cap 3. mini f. 
Nifi dignior pars fit fcudalis. f. 162. ibid. numer. 4. 
/. AUodialii quxlibet res efie prxfumnur fol. 43^ 
conf 212. num. r. 
j. Etiam fi Ducatus» Marchionatus, vel Princip#. 

tus fit. ibid num!r. 
Denominatio flfTC ©Mffmbtf princi- 

pem innuere viUccur.toI. 267. confil 195. num. 9. 

/. Altetnatira pars una, declarat aliam, fol. 300. 

^ ... . conf 7. nurti. 5^. 

. - 0 , Dtaionn a \6 toltl fn maffim/ tf. h*c proprie 
eft natura ut fiet rcftri&i vc, & ut prxccdentia lim?L 
ut. fol. 40 conf 2<>j. num. 19. 

1, Alumnus pro alimenta prxflantc tcftimorihnn 
Jferee non poteft . j fol. 309. conf 7. num: lo^l 
1. Ambigua in rebus abfolutum efie non debet 
judicium,, grave enim fatis & indecens ut in re du- 
bia certa detur lententia, fol. 142. conf 2. num. 9, 

U Amici non miruis quam fili hxrcdcs tacirx dau- 
fulx codicillaris beneficio (ruuntur, & plcrunque 
eadem bibent beneficia, qux confanguincis de ju- 
fe Iunt tributa, 4 fd. 309. conf. 7. num. 104. 

1 prclcnoa facat cctore omnis revc-‘ 


J> .»* X 

rentitr, & metus prxfirinpilbiMni fdttoi. rcOtl. 

»1 ■ WmW 

■*“ Amitis ia gratia concefla, nullum jus pofleflit» 
nis vcl*quafi tribuunt* fol. 130. conf Ii8. nom*7f. 

f. Nifi tales adtis prohibeantur, 6t nonobftlMB 
prohibitione dmtilTime commaeiuur, ibid. 

/. Amicitia vera noo modo fenguirlt juo&is com- 
paratur, fcd etiam m prxfertur f ^oy.corif.y.n-m* 
/. Amicitia vim fraternitatis includit fol» »7% 
conf 6 . ntkrv«p4. 
* /. Amifio inftrumcntt probatur sb ilfo, qoi f«as 
ea fundar, fof. 243: conf 246. num 44. 
X. immoti idem eft,quijore fcudali GoWsAw 
fol. 229. confil. 70. num. 6t. 
r. Amor in liberos noflros & dcfcrndenfrsften- 
quam proprium fanguinem & vitam, in qnitamafe 
vimus & diuturnitatis memoriam nobis m xvum 
relinquimus, omnem alium amorem evcedlfc £.»99. 
conf. 7. num. 33. & fol. 390. conf. 14. ntm». 70, >* 
1. Amotu liem affectus idem operatur quod coit- 
jumflio fanguinis 6c ognationis iol. 271 confaLd. 

n. 98. Oe f. 324. conf 9. ouoa.4flk 
6. Angaria cum caftro conccfia intelliguntur. f. 

92. conf 170, m 15, 
4 . Animm dolofus & injuriolus, cx.verbis & fa- 
Ais illicitis prxfumitur, donec contrarium, p*«bc- 
tur. fol. 89. conf 1^8. num. 2* 
4 ■ Animm xftimatur exqud tate vcrboram.wn 
ad mentis declarationem vocis mimileno utamur, 
& nomina demonftrenrvoluhtatcm dicentis, fol. 

30. confil. 158. numa^o. 

0 , Animm 8( voluntas ex verbis colligitur, f. io< , 

conf 295. num. 3. 
a. Animm injtiraitdi ex quibus prxfumaturMrbu 
ais fit atiioni injurarum -rei. 27. conf 3. 

& fol. 14. eod. conf. num. 7. & 
tf. Noccmii Antmus ineo pirlumirur qm n. 
»* plurcs percudit. fol. roy. conf. >95.0.111. 4. 

4. Atniutii bonorum, m dcliftn, quorum p<r- 
ni noneft corpora idii&iva locum nonhibCloL 
: ntf. conbitfq. n.MM& 

1. Amns reditus qusndo proprie contrthstur. 

fol. 135. conf 5S. nmn. M, 
j Annua prxftstidnc pcrfonali expcnri (kxtfl 
podedorio vel quafi. fol. 59. conC 98. num. 8. 

'• Annua prxftiijoni cenfus , vel in totiAi.tel 
Jlro parte p»fer]bitur.'fol. 451. conf. 20. num. 79. 

t. Annus Sc dies in retraftu ftatim currit i dic 
perfeftar emptionis, fol. i;r.conf. 177. num. 8r. 

4. Antiquitas in materia prxcedentiz imprimi, 
confidetatur. fol. 169. coni. 195. num. 48. 

’ i- In anitquit omnia folennitcr & ordia* debito 
itaque forma qua dceet,aAaprxfumuntur,proptc* 
temporum antiquitatem & difficilem in contrariam 
probationem. '■ ' fol. 2 j. conf 95.num.17. 

tf. Appellatione hartdis in materia indifferenti 
et» extraneus fucccdor venit, f. 50. conf. 164. n.ij. 

t. Appellatione naturalium & Irgsrmsirum, ftn 
Uhrtrum aut dtfitndenttium veniunt etiam fcemi- 
oz. St nati cx iis. fol. ;;4,eoiif.No. num. 17. 
j. Appi Hat it indueitrocrum imperium, fol <90. 

conf. 2j&. num. u. 
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p ‘ r .' lh m conftituitur quis Ih quafi poffeff.ose Arg/imuumA Etnplmeufi ad feudurn 
. ,unWiflioms.ibid. , _ ,. cedit - fol. 457. conf 18. num. mf 

.. Apprimo non mfi ad (apertorem tendit. fol. - Argumentum i venatione ad pifcariooem rh 
•,,°.W,, 8> n r „. * 1«. fol. .74. confj.cap. 

^FF rlUt ’° P a «° conmuini adimi poreft. fol. - 4 . Argumentum i contra no fenfu de jure eft 
' 204. conf. 69. num. 54. fortiflimum , & dicitur meos legi*, fol. jio coof.’* 

4 j. ApptJlntio haniram litts non mutat^cc libelli • ^ *v - * 181. num 180 

.. ' mutitionem admittit, fol. 441. conf. 24«. num. a». Argumnhem i ftatoto ad contraSam 'vate* 

. 6 . Ajplutimi m .dubio fempCTde far c n fc i* f. fol. »74. conf. 8,, n om. t 4 y. 

». Argumentum a deftrudionc confequcnris. ad 


f\. conf. i$8. tonui. 4^. 
4 . AppeUari poteft a quacunque cauifa pofleflio- 


f ,, qis» excepta momentanea, f. 71. cofrf. 268.nuro. 4?. 

, 2. Appofitum, quod non convenit effcdni pco 
jion appofito habetor , fol. 15. cotof. 29. num. <b.- 

4. Arbiter non potcfl citare & cogere Teftcs ad 
jurandum & deponendum, Magiftratus tamen 9C 
officialis loci rogatus id facere debet, f. if j. tonC 
174. num. x. 

j. Arbitrium judicis non extenditur usquetd 
P cenam mortis, vel corporalem, tol. 191. tonf. 141 

num. jfc 

/. Archivum, publicum quod dicatur, fol, 24*?; 

‘ ,f> ' ' ‘ conf, 146. nudLlM 

). Ius irchivt rtemo habet , tuli omnimoda ju- 
risdnfiionc ortiVtus. fol. 147, conf. 146. num.tft. 
„ f. ^rrf«e>;/averifimi?i,dfCtturarguctedraddO« 

.qaturali. . f 1 4 mU ‘ fol. 210. cohi? :4 <j. num. 14. 

2. Argumentum, in contractibus omnino reci- 
pieuJum.utpro c*prc(Jo habeatur id, dc quo 1» con- 
trahentes fui flent interrogati, ita vcritrmiliter ftt 
fpondiflcnr. fof.i7d. conf.^. mumij. 

» e g, Argumentum a vectigalibus dc gabdlis ad * 

, , contribuiioncs di deuras valet in juic noftro. foL 
10. confd. 91. num. 104. 

^ /. Argumentum \ fcudo ad Emphyteofin non 

^ procedit, quoti es textus juris feudafis cft contra tex- 
tus juris communis, fol. 24. conlil. t . parr. 1 . num. 

8) . & fol. 57. conf. i.pait. 1. num. 94. 

/. Argumentum ab ultima voluntate ad legera 
L Vel ftjtutum validum eft. f.67. conf. 1. p. n. 171. 

2. Ar «ument um a verofimih valet, & ab eoTc- 
% ‘motum dicitur quzdam failitatis imagn. f. 81. coni» 
49. nam. >04. 

/. Argumentum dc verifhnili jntntC dilponen- 
' * 4 ‘ tiumViitet. h>l 175. conf. 6. num. 12 j, 

1 . Argumentum a majori ad minus valet, fol. 
i|$.conl. j. num. 176. & f. 282. coni. 6. num. 15* 

•“ /. Argumentum ab ultimis voluntatibus ad confc 
tradus Valet. fol. $87. coni. 14. num. ii. 

/, Argumentum a contrio fenfu in jure forttfli- 
mum c (I. fol. ^48. conf. 1 1 . num. 61. 

/. Argumentum a fufhcicntc partium enumera- 
tione ufitutiflimum tft. f. H4. conf. i. p.4. num. I. 

4 1. Argumentum a contrario fenfu, rx quo abftiri- 
Jus uucnnfius rclulraret, non valet. h>l. 351. coufil. 
II. n. /9* Vel fi non ex cauta fuulffitdcfumptuRi 
ibid. num, S‘$. 

/. Argumentum, 3b ufitatis, folitis & confue(is 
cft frequens. fol. 415. conf. 15. num. 17. 

3 n Argumentum cft transmiffibilc ergo ceflibil| 
non valet afiirmativc fcd bene ncgstivt. fol. 

- coilfiL 6. num. 41. 


Arftrufhoncm antectdedtis firmum Jr lcpj] c ,((. £ 
Si. conf. i.pirt. 1. num. ijs, 1 
. *• ArgtmintkM 2 pa&is ad (bnuta & ecmitra rt- 
lidum elk. • fofc 14J. £0 nf 2. num. 11. 

* Art*mtnt*wi a ftituro ad piftum in jnre v.lt- 
diffimum cft. " fol. i)S conf. 171. num, lU 

3. Artmmentttm validum cft affirmative a pafto 

U ftatutum fol. 47. conf. 95. n*m. n 7 . 

/. Argumentum ab ufirfruftuario td vafillu, 
quando valcac. fol. 14, conf. z,;. num. nfi 

4. Argumentum i verbis legis ad verba Teft*^ 

toris valet. fol. 81. conf 1 47. oum. 9. 

4. Argumentum ab ufufrufku' legito , ad dei— 
ttouem hz.editatis non vilct. fol. too. conlil. 149. 

* ' '* num. 98. 

' f- Argumentum i contrario fenfu in jure ft«- 
quenqiientiffimum. fol. 2. conf 257. nurrt 11. 

)• Argum: niMuab cquiparatic valer.tol ^8,con< 
tid. num. 24. 

j. Argumentum ab ultimis voluntatibus ad coo- 
traflus de jure valet, fol. 74. conf 221. num. i|, 
r. Argumentum a toto ad panem non valet j 
quando divetia ratio eft in parte, quam qua cft in* 
toto. fol. 455. conf 20. num. 118. 

" ‘ y. Arni* commodans ad maleficium commit- 
tendum pari puniendus eft poena, quam occifor.fot 
84. conf 224. num. a; 
f. Commodans Arma, fi neget dolofe id fecillc 
torqueri poteft. fol. 84. conf. 214. num J. 

e. Armorum prspafatio ad offendendum prte- 
femptionem facit ilium cogitare de rixa & offenfioi 

ne. fol. 29d^conf 89. num. j,- 
t Arreftorum conftitutio principaliter refpidt 
pacem & tranquillitatem, fol. 89. conGI. 22«. n 1/. 

f. Arrefti cffe&us eft, ne arreftatus ex loco iri 

tefti dilccd.t. fol. ,0, ibid. num; A 

5. Etiamfi Arrtflntus appclbverit. ibid. Sdlvi. 
tur przllita cautione judicio iifti. ibid. num. t, • 

S.Arrcfiutto non ad judiciiim extorquendum, led 
—1 extorquendam fatisdationera de judicato folvem 
do petitur, qua prxftita incompetentia judicis juri— 
diitio itarim expirat. ibid. n.2,.& ] Ii fol.90.Ar 9 f*. 

, j. Aneftdtiu przftando cautionem , privilegio 
fori non videtur rennnciaffcf. 90. eonfil.226. n.it, 

5. Arrcftum ex nova caufa non impeditur pft 
litis pendentiam. fol. ,0. conf. 2»d. num. 25, 

!■ ArreJIum non facit bona litljriofa nce inalie- 
ttabilia, fcd ab arreftato alienari poffunt. ibid. num. 
t;. Nec inducit litis pendentiam. ibid. nUm. tg. St • 
a num. 31, fo|, at, 

s, ArreJIum a creditore debito loco & tempo- 

w' *»• " m 

. 2 . >- ■■X-tm A. - «,•>•>« • 


‘1 


d e ; t\ 


rfc^juiict etiam y competente peti poteft fidum 
pioptcr perlutum imminentis fug*, & defcftuw» 
prompti auxilii judicis competenti*. fol. 91- confit 
2x6.01*41494.4 

4, Amfium non tribuit jurifdi&ioncm, fcd 
caufa pi me < palis ad ordnunuin re mittenda, fot 

90. confil. 2x6. num, if. 

Arrefium ex e aufa neceffitatis coram alio ju- 
dice peti potcll, licet coram ordinaiio lis pendeat. 
t fol. 90. eonf. 2 26. num. 24. 

, l Arrogatorii bona non jure fucccflioois.fcd V» 
biti debitum per arrogationis comra&iira deferun- 
^ u cur. fol xj^.conf* 1. pari. 3.0010. 95. 

4. Articuli ii pertinentes reputantur, qui quah- 
teuunu.adininiculintur caufar principali, licet fal- 
lent levi prarfumptionc. f/l 164. conC 174.0. 7. 

5. Aj 11 ridentium legitima tricas cfl f. x, coniil. 

197.nm.if, 

/. A fundent thus non jure naturali, fcd lola com- 
milcranonis ratione a jure civili, in amiflorunx li- 
berorum iolatium legitima debetur, fol. !• confit 
197. num. |» 

^ t. Ajjcrcnti probatio incumbit, f. 347. confi 11. 

num. 43. 6l f. 41 i. coni. 15. num. tfc 

6. Ajfcrtitm per lon* unius bone It z credi tur.T. 

77. tonf. J<S» ( num. 17. 

. Afliftmtio bonorum a patre filiis in pnmft.n 
cooiluum fafla, habet vim uicim* voluntatis, fui. 

1 <5. eonf. 13 x. num. 5. 

,, y Si traditio Affigunt i oni accdfcrir, dominium 
cenictur translatum, ibid num. 6, 

3. Alias AJfignatio filiis faSa in cautam peculii Se 
f^mimft rationis facta prafumiiur. ibid. num.fti 

3. Secus, fi patri* poteftatis nexu funt libertati. 

Cone Ajfiutatio vera inducit donationem, ibid. a w. 
u 3. AJfignatio parentum in anticipationem mortis a 
liliis fada revocari non poteft. f. 15 6. eonf.; 31.11.16. 

f. AJfijhntia in Homicidio accidentalis prarfu- '* 4 4, 
mitur. fol. 18. eonf. xox. num. 4^* 

7. Attentare non dicirur, qui podidet civiliter 
farnum , deinde occupat naturalem pofTcflioncijy 
fcd magis continuare, quam de novo agere ccnfe- 

tur. fol. ( 19. eonf. 1 18. num. 66. 

, 4. Diilio audj implicat & includit repetitq; qua- 
J i tat em proree dentem. £i X. cquf. a>8. n. 68. Habet 
vim comparandi. ibid. 

t. Aufugiens ante inquifitionc fofpc&um fc rcd-. 

„ dir. f. X09. & xio. eonf. ipc. num. 5. tk rl. 

* 3. Augmentum, dotis fcquitur ipfam dotem, fol. 

, *. 1 66. eonf. 1 53. num. 1 39. 

m j. Augmentum cenfctur cjufdem juris, quo res 
cui adjungitur. f. 137. eonf. 1. p. 4. num. 56. 

‘ 0. Augmentum futurum non cedit lucro empto* 

(il, cum intclhg^turfoliim venditam, quod extalup 
tempore comra&us. fol. 181. coniil. 64. num. 23. 

3 Avia materna in educatione pupilli patruo prj» 
fertur, f. ioz. coniil. 1 1 o. num. 10 j. 

, 4. Avia nepotis non mludiuu ab iplius patruo 
|ed pari jure An cedit, fol. 249, eonf. 19». per tot 
. ;. Autber. rixat przfumitur qui Tua natura rixo- 
fus Se contcmioius cft. fol. 67 confil. 127. num. J. 

^ /. Avtu nepotem ipurium alere tenetur f. 257. 

coafji.x47.aua. 16. 


■4. Avus patemus iu bonis paternis «urna 

no avo contui ens, ille huic przfertur,& nec 

4 fol 75. coaf. 1 part. unuir. 123, 
6 Auxilium .oc ei fori pra flans quomodo priiia» 
tur, fol, x s t . eonf. xjg. o. 13. i. & A qq. 
/. Auxiliatores, 1 um pro auxiliotcncntur, ut a 4 
hoc principaliter coadunaflcnt «pus cft, f. il.conC 
202. num. 5. 

V Auxiliator accidentalis it) rixa fecuto homi- 
cidio extra ordinem punitur, f. 19. coni 201. n. 7« 
A Auxilium fimplex eft, fi ciora illud committi 
poterat ddidua. fol. 19. eonf *oi. numer. 8. 

4. Nemo pro alterius iklido, de Auxilio rene- 
to fe fed pro eo tantum quod quifque fecit, fol 18. 
I* 0 ■«* 1 ^ eonf 2 ox. num. 6, 

4 . Auxilio novo indigent, quae de novo cmer- 
jm# , guncfol ixj. eonf. 177. num. 7». & 86. 
.t * (153. n. 6). 

Btnmnu pro oiokuo habetur. fol. ;y. coni. 
4 Bars pulfidcns bona Bnrgcnfstic. fcu p.'g*os. 
ea, ia territorio fu* Baroni*, eorum refpedu con» 
tribuere is ooatfnM fur ctv^pt^, ut boa» tenens 
non «(civis.* vei canto minus accipere debet, f. 147. 

. s. Baftardm idem cft ac filius naturali^, fol ii j. 
». p. 4. num. 8. Nec venit appellatione Nobi- 
in favorabilibus, fol 1 1 6. eonf. t. p. 4. 
/* -n . - . j ni,n »- 1 4* 

^ 4. ^|gBAbf|31ing pertinet ad illum, qui (isbet 
pm Imperiom, f. rip. cqnf 233. num 4$ 
f 4. Bdlum iqgrcffus, fi iw\ repemur vivus, nec 
mOFUn*» ex hoc ipfo pr* fumirur mortuus, fol. 136. 

«, con!T 7 <» 7 . num. uf. 

4 1 Ad Bdlum accedens in vit* periculo clh f.549. 
r eonf tu num. 7 1« 

4. De Timore BcHi i<lcm judicatur, quod de bet 
Io. f. 2 6 1 . eonf. 19^. nom. ja 

Timor Be/h pejor ipfo bello cft. ibid. o, frl 
4 ^t/// apparatus habetur pro cafu fortuito, fol 
261. eonf. 194. num. 54, 
.4. Bellum non irritat debitum ab initio legitime 
gggpedum. ^ ibid. num, jy 

% .4. Bilium etiam legitimum & damna exinde illa- 
ta, aut quzcunq; occafione belli evcuiunrpro cafi- 
bus fortuitis habentur, f. 26 1. confil. 194. n. 49. 

4. BtueiLlho Ecdcfi* ad matrimonium legio- 
«num de necefiiiaxe requiritur. f« 7. eonf. 143. n*j t. 
8ctom. 5. f. 1/i.conC 237. num. |i. f.455. coniil. 

147. num, 5. & feqq. 
f.Btnediiho Sacerdotis, in legitimo matrienooio 
requiritur. I 17 1 . eonf. «37, num. 3 1« 
9. Beneficiario, o\> unius nec duorum vel triaa 
Annorum omifTam Canonis przftationem benefi- 
cium per Dominium non aufertur fol. 16 . confil 

* j ^.tr: ,t, 

/. Benefici» juris, quo quifquam per fc uti non 

poteft, ex per fons alterius uti potdl. f. 100. eonf. 

;-«• r tripum. 1. 

, a. Beneficii poffcfTio licet nonprofit fine titulo, 
tamen ex dcccnali pofieffione proba tur tkulus prar- 
fumptus. fol. 240. eonf. 7 9. num, 44. 

f #. ficneficium diu poffidciis, pfifunii?u?«gtorne 
ia ft kiiM s , f. 7J. coni 169. n. 16. ~ 7, Ac«- 
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j. Benefici* Prindpum fuot ftridoris intwpreta- 
'donis, ft tendant ad diminutioncm juris principalis, 
fimquc contra potcftattra & jurifdidionem Princi- 
pis. f. 7. conf, 9 1 . num. 48. 
4. Principum benefici* latiftime funt incerpretan- 
da. f. 166. coni. 195. num. 4. & ton^ 5. f. 114. con- 
fil. 1)5. n. 1 it. & tom. 6* f. 86. conf. 270. 11-14; 

4. Benigniorem interpretationem in dubio fequi 
hon minus jultum, quam tutum cft fol. 89. confit 
158. num. 36, 

4. Benignior & zqua opinio in dubio ampleden- 
da. fol. 14;. conf. 171. num. 103; 

2. Benigni tu refponfum femper arripiendum, f. 

»9. conf. 29 num. 88. 

2. Vocabulum ©<|cfjtwjr<n/ tam patrimonialia, 
quam pcrfonalia onera comprehendit, f. 145. con- 

fil. 7 9. num. 4. 
quid fignificet. fol. Hj.conC 13 {.11.125. 

3. Verbum ©ttKffcllcfj pofitum in Statutis, veri- 
ficatur omni fpccie probationum, f. 138. conf. 121. 

num. 48. 

i . Verba ©<9 mdnrm $ran*n tnb ©lanhtn ic. 
\ & Idj rjjne fol cfjta an ilMftati wrfprwfjcn mi* jufa» 
gttl/ habentur pro juramento vere & corporaliter 
przftito, przfertim, quoad vinculum contradus, 
ita ut ei contraveniri non poflit. f. 167. confil. 63. 

nuin. 14. 

/. Bigami a morte punitur, f* f 5. conf. 2 if- Q. 2» 

5 . 'V erba ouff dtUtl Itblgcn 21 nfaU/in renun- 
tiationis Inltrumento polita, quz inferant. f. 124. 

conf. 143. num. 23, 
$. Voculx blfj/ donec, quamdiu, quoufquct.cm- 
pons modum denotant, f. 124. coni. 243. num. 23. 

i. Blafpbrmia committitur , quando immediate 
Deo opt. Max. ejufque Divinat Majclbti aliquid 
detrahitur. f, 71. conf, 48. num. t, 

3. Blafpbemi confifcationc bonorum puniuntur. 

f. 4 1. conf. 9f+ ntim. 34. 

4. Bo»a civis alicu jus in locis diverfis lita, pro 

tino habentur patrimonio, & colledac ibi exfolvun- 
tur ubi major eorum pars cft lita. f. 53. conii 152. 
v * num. 11. & ia. 

4. Bona paraphernalia & jocalia, quz dantur per 
patrem filix tempore nuptiarum & caufa matrimo- 
nii funt de appenditiis dotis & ejus accedoriis. fol. 

46. conf. 1 51, num. 5 9. 

,i. Bona univeriitatum prout bona minorum in 
alienando deliderant confcnfum Magiftratus & a- 
Was folennitJtcs; f. 8. conf. 2 5. num. 3. 

4. Bona immobilia in diverfis territoriis exiften- 
tia, in calu legitimz confricationis, funt ejus domi- 
ni, fub cujus junfdidionc exiftunt. f. 60. conii 1^3. 

num. 81. & feqq. 

6. Bona Ecdeiiartun ac Clericorum & pauperum 

funt. f. 38- conf. 263. dum. 1. 

4. Profeditia bona, mortua filia, ad patrem re- 
feruntur , etiamfi ratione tacitz donationis in to- 
tum acquirantur filiz. fol. 46. coni. 1. num. 62. 

6 . Bon* paraphernalia vel jocalia funt de appen- 
dicibusdotis. fol. 115. conf 174. num. 4. 

' /. Bona fidcicommiiTo familiz fubjeda opigno- 
rari bon poifunr. fol. 7$. conf, i li. num. 7 7. 
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4. Bona mobilia femper per fonam domini fui fe- 
quuntur, ita ut quem Magiftratum, ille agnofeie, 
ejus jurisdidioni bona mobilia obnoxia fint. f.160. 

conf. 172. num. 59; 
.4 Bona & res funt acccfforia perfonarum. F. 1 57. 

conf. 1 72. num. 9. 

2. Bona deferipta ad zftimum, fi aliqua funt, re- 
giftrata, fcquitur quod no rcgiftrata libera exiftant: 

f. 2 39. conf, 75. num. 30. 
4. Bona ejus qui fc gclTit pro tutore vel Curato- 
re tacite obligantur, f. 247. conf. 1 91. num. 16; 

3. Bona ccnfualia vel Emphytcutica, quz ex vi 
padorum, aut cx iui natura in extraneos tranfmitd 
poiTunt, eadem quoque ratione in fifcum per publi- 
cationem bonorum tranfeunt. f. 49. coni. 9 j.n.ijr. 

4. Bon * extra territorium fita, cenfcntur foren- 

fii.fol. 5 2. conf. 15 2. num. 5, 
4. Boni l Clericorum gaudent privilegio Ecdefix. 

f. 1 58. conf. 172. num. 13. 
a. localia &: bon* paraphernalia, quz dantur per 
patrem filiz tempore nuptiarum & cauia matrimo^ 
ilii, fecundum confuctudinem funt de appenditiis 
dotis. fol. 59. conf. 44. num. 43. 

/. Bon* przfumuntur allodialia non fcudalia. £ 
48. conf au. num, 46. 
4. Bona immobilia in loco ubi fita funt colledau- 
tur. f. 51. conf. i; 2. num. u 
/. Bon * dicuntur, zrc alieno dedudo. f. 34. con- 
fil. 1. p. 1. num. 173^ 
4. Bon * fequuntur privilegium Si. conditionem 
pcrlonz. f. 158. conf 171. num. ,24. 

2. Bona allodialia principi in fcudum oblata, ju- 

re novi fcudi ccnlcntur, nec in iis agnati tranfverfaa 
les fucccdunt. fol. 75. conf. 49. num. 9. 

/. Bona vacantia & monentium fine hxrcde per- 
tinent ad dominum territorii qui habet merum Inj- 
perium. f. 129. conf. 233. num. 4 f. 

/. Bon* fideicommilTo familiz fubjeda alienari 
nequeunt, f. 79. conf. 221. num. 66* 

3. Bona per lidcicommillum alienari prohibita, 
non veniunt inconfifcationcm. f. jo.conl.pf.n.^. 

3. Bona Reorum Majcftati s humanz confifcari 
debent, f. 40. conf. 95. num. 16. 

3. Bon t fidei poflctTor reftituit tantum frudus in 
fundo extantes, reliquos lucratur omnes fiveindu- 
ftrla proveniant five natura, f. 86. conf. 108. n. 61. 

3. Frudus confumptos lucratur tam naturales 
quam induftrialcs. ibixL num. 62. 

3. In /udiciis univerfalibus fi locupletior cft fa- 
dus, eorum cauia conveniri poteft, fccus in parti- 
cularibus, ut in rei vcndicatione. f. 86. conlT 108. 

numer. 63. & fcq. 

4. Nil magis bona fidei congruit, quam id przfta- 
ri quod inter contrahentes cft adum. f. 255 confit 

* /-j • . * 94 * nu m. f, 

/. Bona fides non permittit idem bis exigi, f. j$o. 

conf. 14. num. 80. 

3. Bona fides probatur per aflertionem pofiiden- 
tis cum juramento, quod juret fc bona fide poffe- 
dific. f. 86. conf 1 08. num. 5 9, 
s. Bona fides, in prxfcriptionc immembriali prz- 
fiunitur. fol. 456. conf. jo. num. 1 39. 
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3. Bhn.i fidet etiam ad centenariam defideratur 
przfiriprioncm. fol i <58. conf. 134. num. i 6. 

3. Bona fides ac tempor e immemoruli in tantum 
praefurnii ur, ur etiam non inducatur nec noceat ma- 
lae fidei cogiutio & pr.ifumptio, quamvis titulus 
Contrarius nfhnJ<tur. fui. 1 5. confli. 93. num. 64. 

t. hun. 1 lijcs prafimitur donec comrtrium pro- 
batur. fol. 96. conf. 170. num. jf. 

i Bona fides exigit ut quod convenit fiat. f. 63. 

conf 268 num- 17. 

3. Bona fides caufatur ex temerariis rationibus f. 

86. conf. 108. num. 33. 

3. Bona fidei poffcflor dicitur quoque, quijulle 
credit, fibique perfuader, rem quam poflidet, ad fc 
(pedare & pertinere fol. 86. conf. 108. n. 55. 

/. Bona delinquentium hodie confifcationi non 
fcbjacent, fcJ proximioribus relinquunt*^. f 48. 

conf. 13 4. num. 9. 

j. Pcenz privatioivs bonorum nullus cft locus, 
nifi lege vel lfatuto exprefie imponatur, f 1 48. con- 
fil. 234. num. 9. 

3. Bona damnatorum nullatenus, excepto crimi- 
ne Ixlz Majcft atis publicantur, fcd proximis hzrc- 
dibus live cxafcendcnti five defccndcnti, vel etiam 
collafcrali linea deferuntur, f. t ) 3 • conf. 119. n. 7. 

4. Iudcx contra difpofitioncm j4uth. bona da- 
mnatornm» bona publicare non porell, fi fccus fa- 
cit, fententia pro nulla habetur, fol. 180. conf. 

num. 129. 

/. Boni» prohibitis alienari ut in familia confer- 
ventur, videtur onus reale impolitum f. 354. conf. 

1 1. num. 107. 

1. Non extenditur ultra quartum gradum, f. 369. 

conf 11. num. 12. 

4. De boni* reftitutioni fubjedis neque inter vt- 
vos, neque ultima voluntate, neque ad pias caufiis 
fcftari poteft. foL 135. conf, 171. num. 236. 

#. Bonorum appellatione veniunt jura & adienes. 

fol. 420. conf. t/. num. 4. 

+. Bonorum appellatione, in qualicunque difpo- 
fitionc generali feuda non veniunt, f. 38. conf. 153. 

num. 51. 

/. Bonm quilibet przfumitur non dolofus. fol. 

ijo conf 234. num. 19. 

4. Bonus quilibet przfumitur. fi 202. conf. 18 1. 

num. 65. 
C. 

/. Cadavera dcfundoium quando fludibus eve- 
huntur, foeminarum prona fluitant, virorum fupi- 
na, conf. 1. part. 4. fol. 141. num. 7 5. 

3, Calamitas uni conjugum conflante matrimo- 
nio eveniens, alteri etiam communis cft. fi 53. con- 
fiL 96. num. 10. & t. j. fi 167. conf. 237. num. 12. 

2. Calor, iracund* Ii non pertinax pcrfevcranria 
Appareat, licet uon a toto, a tanto tamen excufat. 

fi 90. conf. 32. num. 29. 

f. Calculi enor probatur !i calculatio denuo fub- 
ducitur. fi 35. conf. 262. num, il 

3. Camera Imperialis fuper contradibus decre- 
tum fuutn fxpius interponit, & quz fint requifita, 

fi 23. conf. 93. num. 25. & fcq. 

t. Can . redintegranda cft remedium pinguius 



omnibus aliis remediis recupcrandz poffcfiiotiis, f. 

90. confi 270. nam. 33« 

3. Canones qui honefti, utiles, jufli, & poffibtlcs 
non funt, legum inftar clfe non debent, fi 99. con- 
fil. no. num. 139. 

j.Cauonu re#ptione poft incurfam caducitatem 
omnis mora & poena renuda ac purgata cenfctur. fi. 

68. conf. 46. num. 34. 

t. Captatoria habetur ultima voluntas, quz in 
alterius arbitrium confertur, f. 170 conf. 288. n. 6« 

#• Captu» bello, vidoris, fervus cft. f. 83. num. 

6. confil. 1. parr. 2» num. 274. 

3. Captu» in alieno territorio ex confyctudine 
Germaniz non remittitur ad locum deberi led in 
loco captivitatis & forum & judicium fortituf fol. 

133. confi 131. num. 6. 

/. Captura fuprrioritas criminalis edocetur, fol. 

192. conf, 238. num. 31. 

6. Carcer eft meri imperii fi 88. confi 270 n. 23. 

f. Carceratio ad tempus eft mixti imperii, fi 118. 

conf 233. num. 27. 

/. Carceratio Se ad tempus, ad effedum puniendi, 
eft meri imperii, f. 1 38. confi 3. cap. 1. num. 20. 

i. Ad carceres, perpetuos damnatio cft meri im- 

perii f. 138. confi 3. cap. r, num. 19« 

j. Carctrs» cuftodia in criminalibus ell meri im- 

perii. f. 128. conf. 233* num. 39. 

4. Carcera tu» frado oftio vel pariete» fi fligam 
arripit, non folum habetur pro confelfo, & convi- 
do de crimine, fed potell etiam pro qualitate fadi 
& perfonarum poena capitis puniri.f. 115. confi'164. 

num. 3. 

3. Car ceratu» fnis fumptibus (c alere & defende- 
re, & caufam luam profequi debet, fol. 188. confi 1 , 
140 num. 66. 

3 . Nifi pauper fit, & adverfarius.ad cujus petitio- 
nem carceri mancipatus eft, dives cxiftat ibid.n,67. 

3. Carcerant» pro crimine propriis eft alendus 
expcniis.fc. fi tot in bonis habet. f.68.c6fiioo.n,i7. 

i. Cafiitat magis in muliere quam in viro defide- 

ratur. f. 140. conf. 1. p. 4. n. 73. 

2» Cafiri appellatione fignificatur etiam territo- 
rium illius, in quantum cft una eademque jurifdi- 
dio territorii. fol. 227. confi jo. num. 24. 

t. Cafiri nomine venit omnis jurifdidio. fi 86« 
confi 270. nam. 13. 

/. Cafira in dubio non przfumuntur pertinere adi 
territorium vicinum, fed illud liquido probari de- 
bet. fol. 195. conf. 238. num. 4$» 

j. Cafiro a Principe fimplidtcr, five cum jurifdf- 
dinne etiam omnimoda conccfTo, jura fuperiorita» 
tis fine exprefla eorum mentione non tranfeunt. f. 

124, confi 233. num. 8. 

/. Cafiro vendito, veniunt etiam pafcua, nemora 
&c. f. 46. confi 212, num. 15. 

6. Cafiro cum omnibus pci tinentiis concedo , 
omnia translata cenfcntur. fol. 86. confi 270. n, ii* 

7. Cafirum aliquando fine jurisdidione & privi- 
legio fpeciali efle potcfl. fol. 45. conf. 112. n. 1 6 , 

/. Cafiro in feudum conceflo totum territorium» 
aecum eo merum & mixtum imperium conceflum 
intclligitur. fi 43. confi 212. num. 28. 

j. Cafirorm 
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€. Cajlrum in illius jurifdi&ione e(Te prafumitur* 
In cujus territorio & diftri&u (itum invenitur, fol. 

85. conf. i7o.ilum.i. 
/. Cajlrum. Pagus &c. cum jurifdi&ionc, diu e* 
pa£o jure communionis^ duobus poffc(Tum,alter- 
utro invito dividi queunt, f. 2,58. conf. 149. per tot.* 

2, Cajlrum 'c ontinens jurildi&ionem, in dubio 
libcru & allodiale prxfumitur. f.82. corvf. 49. n. 132. 

c* Cafiro concedo jurisdidio quoq; Concefla in- 
tclligitur. f. 86. conf. 176. num. 9. 
6. Caftro concedo cura omnibus juribus, omnia 
concedi ccnfcntur. f. 93. conf. 170. num. 17. 

3. Cafu* a (latuto omidus, fub difpofitione juris 
communis relinquitur, f. 103. conf. tu. num. 15. 

6. Cafu* fortuitus non imputatur focio. fol. 1 66. 

conf 285. num. 4. 

3. Cafits legis vel ftatuti ubiadeft, ibi ofcitantis 
cft prolixius difputarc. fol. 14. conf. 92. num. 1« 

4. Cafibu* for tuitis fufccptis,infoliti non veniunt. 

f. 261. conf. 194. num. 61. 

4. Cafu f infolitus reputatur, qui communiter &c 
frequenter evenire non (olet. fol. a6i.confiL 1 94. 

num. 62. 

1. Cajiu non dicitur omidus, fi podit haberi pro 
expreflo, per aliquam conjeduram. f. 275. conf. 6. 

num. 4 23. & f. 278. conf 6. num. 142. 

. €. Cafu* omidus relinquitur fub di(politionc ju- 
ri&cominurm, f. 69. conf. 268. num. 25. 

,n2. Cafu* a datuto vel confuctudinc omidus rema- 
net fub ddpoiitionc juris comintinis. fui. 1517. conf. 

6$. num. 28. 

b Cafu a (btuente omidus, pro omiifo habetur. 

f. 64. conf. 1. p. 2* num. 153« 
/. Cafu* a da tuto omidus, cx jure communi deci- 
dendus ed. fol. 64. coni, f . p. 2. num. 154. 

2 . Cajus, quando pro omitto habendus, fol» 22. 

conf. 29. ilum. 7. 

i. C \fu» fupa veniens impedit privilegii cfFedus. 

f. 109. conf. 1. p. 3 . num. 57. 

2 Cajiu pro exprclTo, habetur, ubi eadem ed ra- 
tio. fol, 96. conf. 55. num. 43 * 

5. Cajum foituitum allcgms illum probare de- 

bet. f. 154. conf. 235. num, 8. 
4. Cajiu fortuiti & infolki i nemine pra dantur. 

fol. 261. conf. 194. num. 53. 
4. Sed ad dominum |rei pertinent ibid. 

. a. cajiu verus & vi&us It.nul eundem operan- 
tur cffc&iu», difpoiitio illa in dubio dc cafu vero in- 
tclligcnda. f« 79. conf. 1. p. 2. num. 194. 
3 % CauJu finalis cd omnium potiflima. fol. 1 5 9. 

conf. 133. num. 38. 

4. Caufa pia & favorabilis dicitur, qux utilitatem 
publicam rdpiclt. fol.' 4 1 . confi 163. num. 22, 

/. Caufa finalis cd fons omnium caufarilm. fol. 

.» * .. 407. conf, 14. num. 279, 

/. Maxima qualitas a&uuin f. 407. ibid. 11.180. 

» /. Dat c dentiam rei. num. 285. 

3. Cauja quxhbet injuda dummodo colorata re- 

levat a mulfta. f. 9. conf. 91» num. 96. 

/. Caufa finalis evacuat, complet minuit circum- 
dat omnem cffc&um. fol. 274» conf. 6. num. 119. 

5. Caufa conlcrvauva durante, ejus quoque fub- 


fiftit effc&us foL 2 21. conf. 243. num. id. 

6. Caufa impulfiva non ingreditur fubftantiam 
rei, nec formam immutat, cum pro caufa admodum 
remota habeatur. f. 19. conf. 258. num. 1 04. 

6 . Caufa in dubio prxfumitur impulfiva non fi- 
nalis. ibid. 

/. Caufa finalis dicitur fine qua quis alias aftio- 
nem non erat fufeepturus. f. 228. conf. 243. n. 45.' 

/. Caufa graves funt, in quibus fumma excedit 
$00. vel 500. hungaricos. f. 209. conf. 240.0. 22. 
f. Caufa jufta omnes difpofitiones generales li- 
mitat. f. uj. conf. 277. num. 105, 
6. Caujfa matrimonialis^ criminali xquiparatur, 
f. 27. conf. 161. num. 6.‘ 
/. Cauja limitata, limitatum producit effeftum. f. 

414. conf. 15. num. 31. 
t #. Caufa novajfuperveniens tollit privilegium cx 
taufa fibi contraria conceflum. f. 109« coni. 1. p. 3. 

num. 55. 

i. Caufa qux per fe fola in materia fubje&a non 
confideratur, etiam in concurfu aliarum nihil ope- 
ratur, f. 281. conf. 6. num, 15J. 
6. Caufa etiam levis cxcufat ab invediturx reno- 
vatione. f. 84. conf. 269. num. 72* 
/. Caufa fupcrvcnicntc receditur a difpolitionc 
juris communis. f. 263; conf. 249. num. 304" 
6. Caufa levis emifat a petitionis invediturx re- 
novatione. f. 149. conf. 280. num. 16. 
S. Caufa primordialis femper fpc&anda, fol. 7. 

conf. zjSnum. 17. 
/. Caufatum fcquitur naturam fuxcaufx. f. 124« 
conf. 133. num. 7) 
3. Caufatum regulatur juxta naturam caufa* cau- 
fantis. f. 1 6. conf. 92. num. 3 4. 

1. In Caufato non poteft c(Tc plus virtutis quam 

in caufi. f. 105. conf 1. part. 3. num. 33. 
3. Catholici nec in cafu adulterii parti inrtocenti 
cum alio matrimonium contrahere permittant* f. 

ji. conf. 96. num. i 4 1 

2. Caufa prima femper intuenda, & caufa fecun- 
da tantum operatur, quantum fibi £ prima influit, f. 

182. conf. 64. num.iu 

2. Cautela inlolita arguit dolum, f, 147. confit. 

58. num. 93« 

S. Cantio a nemine abfque caufa extorqueri de- 
bet. fol. 196. conf. 294. num. 5. 

3. Cautio peti poted t3m a primis fideicommitta- 
ris, quam ab aliis gradus ulterioris, fol. 78. confit. 

156. num. 992 

4. Etiamf nulla /ufpiciocontragravatum exter. 

ibid. num. 10 r- 

/. cautio judicio fidi ad relaxandum arredum 
fuflicit. f, 90. conf iitf.n, 19. 
/, Nifihftum fit propter debitum liquidum, c6- 
fefljtum, adjudicatum & exigibile. ibid numer. 10. 

4. Cautio fideicommittaris prxdanda ed, fecun- 
dum vires gravati & fecundum ejuspoflibilitaten», 
per modum ejus facultatis, f. 78. conf. 156.0.107. 

4. Cautio de . futuro damno in bonx fidei nego* 
tiis utrinq; prxdanda ed. f. 2 56. conf. 194. n. io. 1 

3. Cautioni locus non ed in debitis liquidis, fcd 
folutio requiritur. f. 58. conf 98, num. 4. 

2 % CttUnf 
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2. Cedent bonis fi poftea perveniat ad pinguio- 
rem fortunam in iftis bonis poft ccdionem quarfi- 
tis, privilegium competentiae habet, ut non tenea- 
tur, ntfi in quantum ricere poteft, ne egeat, f. 232. 

conf. 7 1 . num. 18. 

/. Cedent fi lirigjre nece de habuit cucn arq; po- 
tenti, v Jet alienatio in atqj potentem, f. 1 20. conf. 

z$>. num. 95. 

3. Cenfitor fi tituli fui ioftrtitnentum g-iarcntigis- 
aum habeat, id judici offerre ejufq; implorato offi- 
cio ioftrunienti exccutioncro petere porcft.qua im- 
ploratione fada, judex absq; judicii folcruittate ca- 
put pignoribus, iisque publica fubhaitationc ven- 
ditis in (frumentum etequicur. £ 20. conf. 93. n. t. 

Cenfut Emphyrcutitus probatur per inftru- 
menta S< feripturas. ' f. aa. conf. 9}. num. r 4. 

j. Cc nfualis contca&us potius prselumitur quam 
Emphyteuticus. fol. 2 f , conf. 9 3 . num. 74. * 

+. Ccnjm territorii Dominio exsolvendus de a- 
gris in aheno territorio fitis. £ f 4. conf 152. n. 25. 

3. Cenfut probatur ex eo, quod in venditione rei 
ccnfualis venditor dixerit, (e vende te cum oneie 
folvrndi cenfum. f. 22. conf. 93. num. is. 

. 3.C<(ftnteC3\ih,cc(]ii effe&us tum demum qua- 
do effectus ipfc adhuc non eft confummitus, fcciia 
autem fiteo confuminato. f. 74. conf. 103. num. 21. 

/. Cejpinte cauda rcnunciationis, ipfa renuncia- 
tio ccllat. f. ni. conf. 143. num. 1 6. 

6. Gffamte cauda impedimenti, etiam ipfum im- 
pedimentum cedat. f. y a. conf 265. num. t. 

/. Ccjfante caaifa finali cedat cffc&us. f. 409. con- 
fih 14. num. 177. 

2. CtJJiomtriite dicitur procurator in rem fuam,& 
ideo fi plenarie probet dc exceptione & titulo, irv 
ftrumenti originalis produ&ionc debitum exigere 
poteft. £ 179. conf 63. num. 148. 

2. Modo habeat obligationem cx titulo adtranf- 

lationcm apto, alias debitor ccffionario folvens non 
liberatur. f. 179. conf. 63. num. 149 & fcq. 

/. Ceffux n potentiorem, propter aeque aut mcgis 
potentem fadta, prohibita non cenfetur, fol. 1 1 1. 

confli 231. num. 29. & £ 119. num. 90. 

3. Cejfsones aliis competentium a&ionum odiolae 
funt, de nifi fervatis feryandis non valent, fol. 70. 

conf. tot. num. r. 

. 3- Ceffionarim fi jure cedo agere vult, ante om- 
nia ccdioois inftiumcntum edere debet, f. 70. con- 
fil. 102. num. 1. 

3, fi juftaexcaufa fiat, non animo vexandi 
cum, contra quem ccflio fuit fadta valet, f. 71. cotv- 

. fil. 101. num. 10. 

4. Ceflio ut [debitori dcnuncictur, confulcum eft. 

fol. 71. conf. loa. num. 17. 

4. Ccjfio quar fit coojundis perfonis favorabilis 
reputatur. f. 209. conf. 181. num. 1 58. 

/. Cejftojuns vel a&ionis regulariter omnibus 
permida.f. lia. conf. 232.num.2f. 

/. GJfto in potentiorem bona fide fa&a valcr. f. 

Xi 9. conf. 232. num. 88 . 

t. Cejjlo juris fideicommilfi etiam pendenris ne- 
dum purificati valet, cujus virtute cedens, conditio- 
ne extaote, cogi poteft. fibi reftitui ad commodum 
ccfliooarii. £ 333. conf. 10. mun. €f 


/. Charitdt prima & ordinata a fe ipfa incipit, fof 
413. confil. 1 3 . num. 19. 

4- Peremptori a Citatio ut dicatur, nccede eft, ut 
apponatur peremptorie, vd alia corominatoria Hli 
zquipollens. £122. conf. 1 67. nntn. 6. 

4. Citatio peremptoria requiritur in omnibus 
his, in quibus agitur de privatione aftcujus jaris feti 
privilegii, fol. 122. conf. 167. nnm. 1. 

f. Civitattt I atfar jure «ninorum utuntur, f. 1 24. 

conf. 277* num. 98. 

3. Civitates Municipales Dominum rorritoria- 
lem pro fuo fuperiore recognofcentes, licet etiam 
mero & mixto Imperio fint invertit*, non tamen 
Fifeutn 'veljuscofifcaHdi habent, f. 6. conf 91.0.41. 

f. Civitates Imperiales in Confbtutionc Pacis 
Religiofte comprehenduntur. foL 219. confil. 297. 

num. 1 t.flf fcqq, 

' 2. Civitatu appellatione comprehenditur folum 
id, quod intra mania aut pomeria exiftir. fol. 116. 

conf 70. uum. 7. 

4. Civibus impoGta coi leda , exigi poteft pro 

phxdiif , qua: ipfi cives, extra colledam,* territo- 
rium podident. £ 53. conf i 52. num. 2. 

\ 2. Cives dicuntur nati & habitantes in villis civi- 
tate fubjcdis. £ 227. conf. 70. num. 32. 

/. Civitates Municipalis non jure proprio, fed 
faltem ex privilegio merum aliquando bibent Im- 
perium. £ 179. conf. 4. oum. jo. 

3 Civitates nullo inodo fifcum proprie didum, 
fed tantum burfam aut arcam communem habent. 

fol. 6 . conf. 91. num. 43. 

2. Civitatu denominatione comprehenditur e- 
tram portus & ilfi adjacens mare. f. 2 27, conf. 70. 

num. 23. 

' 3. Civitates Municipales noftra: jus fifei vel con- 
fifcationis, tam in bonis vacantibus, quam in aliis 
commidis non habent. f. 6 . conf 9t. num 3. 8. 

2. Civitatu & Caftri appellatione venit diftridiis. 

£ 227. conf. 70. num. 28. 

1. Clarum m jure nihil eft, quod non cavillatio- 
nibus dubium Sc obfcurum reddi podiu fol. 234. 

conf. 5. nam. 4/0. 

5. In claris non datur locus con jedaris. fol. 24. 

conf. 204. num. ** 

S . Claufnla generalis aliquibus fpecicbu* appo- 
fita, ad eas, quz fpecificatis fimiles funt, porrigitur 
Bc extenditur. f. 1 23. conf 233. num. f. 

4. ClaufnU acccdorir fcu pofir* in exeeutivis. 
non ampliant, neqj alterant xut mutant difpofitio- 
nem principalem. fol. 86. conf 57. num, 111. 

/. Claufnla pro (e & hxrcdibus quibuscuaque 
admittit extraneos, exclufis agnatis, fol.^of . con- 
fiL in. num. 4. 

1. ClaufnU jm atque jujhtiam admiuifhari peto. 
Effedus quis. £ 419- conf 15. B. f 1 4- 

/. ClaufnU illa , quod unaquzque pars habeat 
fuam partem ad fuam vel fuorum panem, pofla in 
divifione hereditatis operatur renunciationem fi- 
deicommidi. fol. 71. conf 2 a 1 . nans. 14- 

1. CUufulie iftis infertis inftrn mento, de cerdo* 
ratione aliisq; exconfuetudine ftyli flcNotarioniOi 
non creditur, fol. 381. eot^ 13.0001, 67. & fph 382« 
13. uum, 80. e.GUw- 
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m. CUufuU pofita in executivis.non ampliat, nec 
etiam mutat principalem dispofitionem. fol. 41. 

confil.35.num.1r, 

6. CUufuld codiciltaris quandoque prxfumitur. 
* ' foL no. conf. 272, num. 98. 

6. Ejus effcdus cft,fidispofitio non valet utte- 
ftamcntum, valere polfit, tanquam codicillus, ibid. 

num. 99. 

2% CUufuU derogatoria voluntatis & poteftatis, 
quando fit alicujus efficaciae, fol. 5 6. conf. 43. num. 
9.& feqq. & quomodo dux hx daufulx differant* 
ibid. num. 11. & feq. 

/. CUufuld codicillaris omnem teftamcnti defe- 
ftum, fi quis eft in folennitatibus fupplct , & tefta. 
incntum omni meliori modo valere facit, fol. 103. 

conf. 130. num. m. 
’ r. CUufuU, quando id falva redi fermonis ratio* 
ne fieri poteft, ad omnia referri deber. fol. 3 56* 

conf. 11. num. 121. 
'■+ ?. CUufuld valeat omni meliori modo, quo vale- 
te poteft, falvat ultimam voluntatem, quando defe- 
dus folennitatis adeft. fol. 18. conf. 204. num. 34. 

f. CUufuU falutaris effcdus. fol. 240. coni. 246. 

num. 24. 

2, CUufuU dispofitiooi non cenfetur ffuftra ad* 
jeda. fol. 21. conf. 29. num. 4. 

/. CUufuU rebus fic ftdutibus fubintclligitur io 
omni renunciatione. fol. 223. conf. 243. num. 20. 

r. CUufuU generalis fequcns.pcr fpccialem prar. 
cedentem determinanda, fol. 268. conf. 6 . num. 85. 

». CUufuU in fine polita refertur ad omnia prx- 
cedentia. fol. 214. conf. 5. num. 130. 

x. CUufuU efcltt SKtdjf quid importet, fol. it. 

confil. 16. num. 29. 

2. CUufuU executivx&alixin finepofitx refe- 
runtur folum ad ea, ad qux referri polfunt, fine de- 
trimento nimirum eorum, quar in principali dispo- 
fitione funt conventa, fol. 41. conf. 35. num. 10. 

2% CUufuU derogatoria priori teftamento adje- 
da, facit teftamentum pofterius fimplicitpr fidum 
non valere. fol, 5*. conf. 42. num. 3. 

6. CUuful* adjeda ad unum effedum non debet 
operari alium. fol. 122. conf. 277. num. 52. 

4. CUufuU codicillaris nihil operatur, quando 
imperfeda cft voluntas, fol. 61. conf. 154. num. 45. 

4. Tunc aliquid operatur, quando adlunt quin- 
que legitimi teftis. fol. 68. conf 154. num. 46. 

4, CUufuU pofterior derogat priori, fol. 17. 

conf. 145, num. 5. 
/. CUufuU fi non valet ut teftamentum nuncupa- 
tivum, valeat ut codicillus c ftedum magnum habet. 

fo). 28. conf. 204. num. 33. 

j. CUufuU generalis prxccdens reftringiturad 
fpecificata. fol. 122. conf. 233. uum. *. 

2 . CUufuU * implicativa un.vci falis ejusdem vir- 
tutis & potentix reputatur, ut comprehendat nen 
folum cafus expretfos, led cnam improprios & ma- 
jores expreflis. fol. s4^.,conf. 79. n. 1, Et veniunt 
«tiam inlolitiffima. ibid. num. 2. 

4. CUufuU nadj udjta ©IpjaJl. fol. 23 r. coni. 

187. num. 10. 

3. CUufuU fequen* generalis non refettur ad 


omnia praecedentia, quando rcfultat contra rictas 
corredio prxcedcntis dispofitionis. fol 121. conf. 

116. num. 23. 

J. CUufuU in fine pofita nunquam refertur ad*e 
qux claram & determinatam habent dispofitionem. 

fol. 121. conf. 116, num. 24. 

3- CUufuU prxcedens magis ftuit in fequentem, 
quam econtra. ibid. num. 26. 

4. CUufuU mit btt qux importet. foL 

196. conf. 180. num. 172. & feqq. 

1. CUufuU generalis non porrigitur ad ca,de qui- 
bus fpecialiter eft cautum, fol. 346. conf. n- n. 15* 

6. CUufuU, qua quis promittit fe nihil amplius 
periturum calcuU repetitioni non obftar. fol. 35, 
conf. 262. num. 10. 
3. cUufulu, Ja&tn btrsHdjen / tnb (Vtjnb u* 
Scrclnfommm/ formam exprimit ftridi juris in fti- 
pulatione exiftentem. fol. 3. conf 81. num. 3. 

3. CUufuU mft $6r<n &nb ®cr<djfigfrtrtn fumi- 
tur pro jurisdidione. fol. 127. conf. 118. num. 27. 

4 . CUufuU Notariorum ex confuetudine magis, 
quam ex partium commilfionc vel voluntate appo- 
4 itx, nihil operantur, fol. 163. coni. 173. num. 12. 

4. CUufuU cenfetur in dubio appofita ex eonfue- 
tudine Notariorum, & non ex voluntate tcftatoris. 

ibid. num. 13. 

2 . CUufuU falutaris, fi qua mihi jufta caufa, &c. 
vigore, ubicunq; xquitas fuggerit& non fpecialiter 
jure prohibitum invenitur, judex arbitrio luo refti- 
tucre poteft etiam majores, f. 198. conf. 68. n. 44. 

6. CUufuU falutaris efficit, ut teftamentum fo* 
Jcnnibusdeftitutum in codicillos convertatur & va* 
Icat, fol. 64. conf, 267. num. 9. 

3. CUufuU codicillaris vim fidcicommifli habet. 

fol. 122. conf. 11 6. num, 33, 

f. CUufuU eum juribus fert innisis continet ,0- 
mnia, qux rei principalis veiuti caftri aut prxdii ac* 
celforia funt quovis modo debita ac competentia. 

fol. 46. conf. 212. num. 12. 

f, C Imeutid potius quam feveritatis ftudiofi effe 
debemus. fol, 148. conf. 234« num. 7.' 

4 . Clerici ratione bonomm immobilium non te* 
nentur contribuere, fol. 158. conf. 17 2. num. 17. 

4 . Clerici confuetudinibus laicorum non ligan- 
tur. fol. 158. conf, 172. num. 20. 

4 . Clerici non dicuntur cives, nec veniunt appel- 
latione populi. fol. 138, conf. 172. num, 15. 

4 . Clerici a fccularium magiftratuum jurisdidio- 
ne liberati funt. fol. 157. conf. 172, num. 4. 

4. Clerici nc quidem adione rcali coram judice 
fcculari rede conveniuntur, fol. 157. conf. 172. 0,5. 

4. Lex Principis fecularisoon ligat |C/rric#r, cjiS 
concurrente bono publico, nifi a Pontifice fuerit 
confirmata. fol. 138. conf. 172. num. 19. 

4. In Codicillis nominari poteft hxres, qui alias 
ab inteftaro,vel ex priori teftamento, aut pado fuc- 
ceflurus erat, huicque prxlegata relinqui, idemetia 
legatis & tideicommilTis gravari poteft. fol. 71. 

conf, 155, num. 10. 

/. Cafirar exiftimatur quod verbis expreffum 
eft. fol. 2 22. conf. 243. num. 12. 

2. Ctgndti multis in locis in litibus inter ipfos 
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axortis compromittere tenentur, fol. 204. conf. 

69. num. 4 6. 

6. Cognati quando in caufa matrimoniali tcftes 
*$0enon poflint. fol. 28. conf 261. num. 12. 

h Cognationis jus ex pane duntaxat matris» non 
patris oritur. fol* 124. conf. 1. part. 4. n/3. 

/. Cognitus mafculus,cognat* faemin* praeferri 
debet» maxime in majoratus & regni fuccefnonc, in 
quibus mares fcemints in eodem gradu exiftentibus 
praeferuntur. fol. 61. pait. 1. num. 128. & feq. 

3. Cogniti* caul* neceflaria reputatur ubicunq; 
in aliquo contradu judicis autboritas requiritur. 

fol. 60. conf. 98. num 30 
f. Cogniti» leviorum criminum c:iam ttm 
btrgtrlcf) competit, fol. 40. conf. lti. n. 1. 

Cobarens territorio illi adbxrere intclligitur. 

fol. 186. conf. 237. num. 3. 

1. Coitus veneficarum cum Darmonc non eft ima- 
ginarius. fol. 89. conf. 31. num. 3» 

;. Collatio extraordinaria a forenfibus non in ter- 
ritorio ubi przdia podident, fed ubi domicilium 
habent» praedatur. fol. 138. conf. 233. num. 96. 

#. Collatio nunquam locum habet, nifi cxprcfTa 
hgc caveatur, fol. 140 conf 122. num. 14. & tora. 

6 . fol. 191. conf. 293. num. 3. 

3, C oUdtioBis materia exorbitans tft. ibid. num. 

15. fol. 140. 

4 , Di Collatione dotis inter liberos. fol. 191. 

conf. 293. num. 1. & feqq. 
r. De CoUtdandi jure. fol. 167. conf. 3. cap.4.pcr 
tot. Pertinet ad cum, qui habet mixtum ac merum 
imperium, ibid. num. 1. Et qui habet omnimodam 
jurisdidionem. fol. 168. num. 3. conf j.cap. 4. 

6. Colitdandut in duobus locis nemo c(t. fol 136 
conf 279. num. 12. 

5, CoBeda.c arumque perceptio cenfentureffe 
vera fymbola ac notz fuperioritatis fcu fu bl imioris 
eminenti*. fol. 135. conf. '33. num, 7. & feq. 

y. CoBida conferuntur a fubditis ratione bono- 
rum tam allodialium quam fcudalium in recogni- 
tionem fuperioritatis. ibid. 

/. CoBida ad refervata Principis referuntur, ibid* 

5. Indidio CoBidarum eft de regalibus & foli 
Principi compettt. fof 136. conf 233. num. 82« 
CoBedac\ux in imperio fuccefierunt in locum 
extraordinariae collationis, ad regalis nominis fcli- 
dflimam expeditionem, hodie regalium, & meri im- 
perii vigore imponuntur, f n *. conf 233. num. 60 . 

. 4. Coileda materialiter funt rerum onera, fed 
formalitcr perfonarum fubjcdarum. fol. 53. conCI. 

152. num. 13. & 14. 

4. CoBtd, a exigi non poteft a forcnfe, in collc- 
dantis territorio przdia poffidente , [fed colledari 
quis debet, in fuo tantum proprio territorio, etiam 
dcprzdiis, quz alieno in territorio poffidet. fol 53. 

confil. 152. num. 17. 

4. munitus fit priviligio, vel ei 

confiietudo vel prxfcriptio jus tribuat, aut munici- 
pali lege fit cautum, -fol. 53. confil. 15 2. num. x8. 

4. Colle danti utriusque territorii domino prae- 
libandae cantum funt colle&x in loco domicilii, etiam 
pro prediis in alieno territorio fitis. fof 53. confil. 

152. sum. x 9. 
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S . Coli filarunt impofitio locum non habet , fi 
perfoozqon funt fubdiixccniiiori. fol. 134. conf. 

233. num. 77. 

6. In Co Bedis forma primae zftimationis fervan- 
da, etiam frudibus dimxnutis vel audis, fol. 120. 

conf. 277. num. 14. 

2. CoB edantur rite przdia Nobilium & forenfiu 
tempore neccfiitatis & communis utilitatis, fol. 249 
conf 79. num. 65. 

r. CoBtd andi jus acquiritur confuctudjne. fof 
168. conf 3. cap. 4. num. 4. 

Eft regale, ibid num 7. 

5. Subditis folum CoBtda imponuntur, fol. 134. 

conf 133. num. 77. 

/. Ce Ile da fubditis tantum, hoc cft, civibus & in- 
colis ratione bonorum in territorio fitorum impo- 
nitur. fof 139, conf 255. num. 102, 

S • Colltdarum folutiones inducunt, quafi pofles- 
.fionem & przfcriptionem. fol. 130. conf 233. n.52. 

5. Domini proprietarii nonpofiuntv afallorum 
fubditis Colit d 4 indicere, f. 135. cohf 233. num. 78. 

5. Jus C olit dandi cfl de regalibus, fof 150. con- 
fil. 135. num. 79. & feq. 

5. Judicari in dubio contra CoBidarnm onera 
debet, fol. 140. conf. 233. num. 109. 

d. CoBtd a fecundum confuetudinem indicendx. 

fol.119.conf.277. num. 10. 

4 % Colle da ibi funt exfolyendz, ubi in cathaftro 
reperiuntur. fof 53. conf 132. num. 12. 

4. Juri CoBedaudi quanto tempore przfcriba- 
tur. fol. 54. conf 152. num. 23. 

4 • CoBtdarum immunitas, fi provenite* caufa 
oncrofa extenditur etiam ad cafum necdfitatis & 
belli, fol. 1 <54. conf. 175. num. 7. 

4 . C oBeda funt univerfalc negotium regni vel 
provinci*. fof 123. conf 277. num. 89. 

/. CoBida generalis inter munera voluntaria re- 
fertur. fof 138. conf 233. num. 97. 

{5. Przfcribitur immunitas CoBidarum, etiamfi 
nulla interpellatio nec recufatio intervenit, fof 140 
conf. 233« num. 108. 

/. Collidat exigit, qui habet regalia, fof 147. 

conf. 234. num. 1. 

6. CoBida zqualiter per zs & libram pro ratione 
bonorum imponi debet, fol 122. conf 277. n. 58. 

j. CoBida non firpius, quam fcmel exigi poteft. 

fol. 131. conf 233. num. 55. 

1. C oBidafum & onerum vacationem & immu- 
nitatem non habet in cafu dcfenfionis& quietis pa- 
tri*, tunc a fummis nobilibus usq; ad infimos ple- 
bejos & populares farcins decurrit, fof 148. con- 
fit 79. num. 54. 

6. CoBida publica regalium & fuperioritatis ra- 
tione indicitur. fol. 1 2L conf. 177. num. 40, 

5. immunitatem prztendcntes,ft non modo il- 
lam non probarent, led & pertinaciter Cobrdas fol- 
verc recufarent, contra illos Domini territo riora 
exeeutive procedcre,& contumaces, tam in rebus, 

r m perfonis conftringcre, fruges & alia in prae- 
nata auferre , quin & ipfa przdia vendere pof- 
fant. fol. 133. conf 233. num. 67. 

4. CmK#- 
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f. CoUettis immunis, (i is fc mei fciat fe defcriptu, 
in communi arRimo, & infra decem dies non appel- 
ler, intelligitur renuncialTe fuo privilegio, & colle- 
dis fe fubjeciifc. fol. 135. conf. 233. num. 68. 

6. Immunitas Collettarum przfcribitur quadra- 
ginta annis. fol* 137. conf. 279. num. 18. 

J. CoBett 4. fubditis funt aequaliter imponenda:. 

fol. 43. conf 37. num.3. 

4 . Collettandi jus competit illi, qui omnimodam 
jurisdidionem, m aliquo territorio habet, fol, 52. 

conf 152. num. 2. 

4 - Collettd rem ipfam vinciunt, & poflclTionum 
onera funt. fol. 5 z. conf 152. num. 4. 

2. C oBettarum oneris immunitas praeicribitur 
curfo 40. annorum, fol. 248. conf. 79. num. 49. 

j. Indidio CoBetta generalis, far :X<fd) 6 ©l<ui 7 
non a Ratibus vigore Regalium'., fubditis fuis jure 
proprio imponitur, fcd fubcolledio illa magis in 
modum exccutiopis venit, fol. 130, conf. 233 11.49. 

4 . Collettd funt munera mixta, fol. 237. conii!. 

279. nuui. 22. 

6. Materialiter imponuntur rebus. Formalitcr 
perfonis. fol. 138. ibid. 23. 

2. CoBetta vafaliis nec ab ordinario indici potclt. 

fol. 247. conf 79.nutn.37. 

J. Colle tt-t provincialis non nude in lignum lub- 
jedionis & vi abM.ir^r fuperioriutis, fcd pro fru- 
dibus & emolumentis jurisdidionis, &c. exigitur. 

fol. 134. conf 233. num. 75. 

6. Collettandi ratio fic facienda prout insAimo 
deferipta reperitur. fol. 119. conf 276. num. 1. 

3. Collettarum diRributio noneRdc Regalibus, 
fcd cuilibet civitati permittitur, absqne ulla licentia 

fuperioris. fol. 9. conf, 91. num. 31. 

/. CoBetta quandoque etiam imponitur ad fuAi- 
nenda onera particularis alicujus univer(itatis,& no 
jure Regalium , fcd vi padi venit. foJ, 144. confil. 

233. num. 127. 

3. Coflr#* poflclToribus imponuntur, ita ut fi 
quis plus polTider, plus folvat.f.76. confil.104. n.18. 

3. CoBettari quilibet poteR jrationc fruduum, 

( quos ex re domini pcrcipit.fol.76.conf. 104.0.20, 

6 , Dt C ‘ollettarum perzquatione. fol. 118. confil. 

1 \ 276. per tot. 

4. C ollettandt jus eR de regalibus, nec jurisdi- 
t dioni omnimodae cohcret. fof 54. conf. 152. n. 33. 

4. Coloni cogendi non funt, ut extra provincia, 

I termonum aut domicilium domini operas edant, f. 
f 240. conf. 189. num. 6. 

(i j. Collectas Turcicas folvere renuens duplici pce- 

j na affidtur. foL 148. conf 234. num. ir. 

H 6. Colle tta non civilium commodorum, fcd fru- 

j' Auum intuitu fuodis imponuntur, fol. 142. confil. 

^ 269. num. 49. 

j. Res pro qua coBotta debetur , pro oneris fo- 
/ lummodo quantitate diRraheoda. fol. 150. confil. 
t 234. num. 2i. 

4 . CoBett arum impofitio eft adus mer« faculta- 
tis, fol. 14 2. conf. 280. num. 51. 

CoBett arum quafipofle Ilio unico adu quzn- 
tur. fol. 133. conf 233. num. 68. 

4 . C oBe iturum onera, Habentia scfpedum ad re- 
ditus gravati debent minui .vd tugeri fecundum re- , 
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dkus audos vel diminutos, fol. 1 23. conf. 276.^73 
6 . Collettd inconfucta civibus imponi potell cx 
nccelfitate imminente. fol. 143. ibid. num. 54. 

3. Collettandi jus habens non imperare, fcd im- 
petrare colledas debet, fol. 8. conf 91. num. 68. 

/• Collettd non przftantur de pecunia otiofa, ca- 
thenis, annulis, carterisque ornamentis, ex quibus 
nulla |realis commoditas percipi potcA. fof (49. 

conlil. 234. num. 17. 
5. Neque de debitis illiquidis. ibid. 
f. CoBetta fruduum magis quam proprietatis o- 
nus funt. ibid. num* 17. 

j. Collettd provinciales probant jurisdidionem. 
fol. 190. conf. 238. num, 22. funt dc > cga! hus. ibid. 

5. Pertinent ad eum, qui habet merum imperium 
& omnimodam jurisdidionem. ibid. 

4. Ctlonellt comitibus fup^riorcs funt. fol. 273. 

conf. 195. num. ic.3. 
/. C tlUttd funt munera extraordinaria, fol. 138. 

coni. 233. rium.94. 
4. Colltttive vocati ad virilem portionem omnes 
admittuntur. fol. 86. conf 157, num. 121. 

/. C oUufione jus alterius corrumpi non debet, f. 

288. conf. 254. num. 51. 
4 - Comes Imperii hodie non eR,nili qui jura im- 
perii, quo td fu os fubdicos,Comitatus, vel Baroni*, 
vclrcfpcdu illius conclufum territorium habet.fol. 

270. conf 195. num. 54» 
j, c ornes in fuo comitatu vere dicitur Princeps. 

fol. 186. conf. 238. num. 5, 
4. Comes imperii prae fertur equiti aurei velleris. 

fol. 274. conf 195. num. 114 . 
4 « Cornu At us olim non harreditarii erant, fol. 

267. coni. 195. num. 1 z. 
4 - Comit dtus. Principatus, &c. tum demum divi-' 
di polTunt , quando plura caAra vel loca in tali co- 
mitatu &c. inveniuntur, quae feparatam habent ju- 
risdidionem. „ fol. 29.conf.148. num. 24. 

2. Comitatus in dubio prarfumiturallodialis.fol. 
83. conf. 49. n. 132. &j vol. 3. fol. 211, conlil. 241.0,2. 

/. Comitatus atque ac Ducatus, &c. fcudum re- 
gale habetur. , fof 211. conf 2 41. num. s. 

4. Comites an antiquitus coronati fuerint in fua 
inRitutione quemadmodum Duces, fof 275. conf. 

193. num. 128. 

4. Comites olim nihil nili judices erant, linguli- 
que diftridus Comites fuos habebant, fol. 267, 
confil. 195, num. 10. 
c ommisfi adio exercetur in illum, qui bona 
publicis colledis obnoxia non profitetur, fof 147, 
conlil. 234« num. 3. 
2. .Nemo tenetur in Communione Rare, fof 9. 

conf. 25. num. 9. 
2. Etiamfi hoc f-cere juralfet. fol. 9. conf. 23. n. io. 
f. Communia plerunque naturali vitio negligun- 
tur. fol. 260. conf 249. num. 9, 
2. Quod mihi cum altero commune cR, dicitur 
etiam meum. fol. 73. conf. 49. num. 7.' 

Communi dividundo judicium potius, quam 
f«Qili« crcifcund* ad.o inter haeredes datur, quan- 
do uooa vel alter prardium vel rem aliquam lingu- 
larem divkkrc rccufat' fof 100. conf 230. num. 2. 
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I. A Communi opinione tunc recedendum, qusn- 
do contraria opinio firmioribus ac validioribus ra- 
tionibus nititur. fol. 147. conf. z. num. 17. 

/. Communioni non prarferibitur. fol. 264. con- 
fil. 149. num. 41. 

l, Com munio parit discordias, fol, 38. conf. 1. p. 

1. nurii.nr» 

Communis opinio in judiciis attendenda, fi eft 
con tra expreflum juris textum. foL 26. confil. 104. 

num. 14. 

3. Communione bonorum inter conjuges, non 
tantum corporalia , fed etiam incorpolia jura & a- 
diones communicantur, fol i46.conf. 117. num. 4« 

f. Communientes vel civitatrs regalia ex conftie- 
radine , tantive temporis pracfcriptione , cujus in 
contrarium memoria non extat legitimare pofTunt. 

fol, 9. conf. 199. num. 19. 

;. Communium rerum divifionem quilibet pete- 
re poteft. fol. 159. conf. 14 9. num. 8. 

1. Compenfotionis adulterii exceptio opponi po- 
teft, fi conjux ad verius conjugem, propter commi f- 
fum adulterium ad feparationem tnori, fcu Iucroru 
nuptialium agit , fi nimirum liquida eft & notoria, 
etiam poft litem conteftatam. f.94. confil 53. n. ir. 

z- Appellari poteft , fi judex fuper C ompetentu 
pronuncict, & ad ulteriora procedat, fol. 20. conf. 

28. num. 81. 

2* Quainterpofica,gefta i judice rccufato ipfo 
jure nulla funr. ibid. num. 88. 

4. Con 4 tus non fecuto cflFc&u punitur, quando 
(deventum eft ad a&um , qui fit multum principali- 
*cr propinquus delido. fol.114.conf 163. num. 10. 

/. Condtus in deli&is atrocioribus quandoque 
mortis pccna afficitur. fol. 55. conf 2(5. num. 3. 

4 . Concejfn jurisdictione, conccffum videtur me- 
rum imperium. fol. 89. conf. 270. num* 29. 

3. Comes fio Principis, qu* foii3t in privilegium, 
&conftituit pretium vel fimile quid, efficitur con* 
tra&us irrevocabilis. fol. 4. conf 91. num. 9. 

* 6. Comes fio ccnferur faCta de toto jure conce- 
dentis. fol. 87. conf. 270. num. 17. 

4 . Cometfiane caftri regalia veniunt, fol. 86.conf, 

270. num. 12. 

4 . Concejfd jurisdi&ione.meromimperium con- 
cedam intclligitur. fol. 89. conf. 270. num* 28. 

4. c omejfo caftro cum juribus & pertinenti», fo- 
lum continetur jurisdiCtio in illo loco non praedia 
vicina, qua; allodialia przfumuncur. fol. 195. con- 
fil. 180. num. 133. 

C omejfo uno.ccnfcntur conceffa etiam illa fi- 
nc quibus concefTum commode expediri nequit. fol 
19 6. conf. 238. num. 5?. 

j. Concesfio vel refervatio ex caufa, fecundum il- 
lam caufam & rationem regulatur & declaratur, fol. 

124. conf. 233. num. 7. 

4. C ornes fionem de modicis & minimis fa&am 
efle, in dubio credendum eft. f. 189. confi 180.0.36. 

1. In Comet /tone Principis femper fubintelligitur 
illa claufula , fine przjudicio aliorum, ubi prarjudi- 
«ium non eft parvum & leve, fol 287. confil. 6. 

num. 19 2* 

f. Concilium T ridentinum omne matrimonium 


prarfumptum fuftulit. fol. 56. conf. 9?. num. 1 6' 

2. ConcUifum in criminal.bus caulis nunquam 

cenfrtur* lo! 91. conf. 33. num. 7.* 

j, Comlufio in libello potilfimum attenditur, fol' 
238 . conf. 24 6. num. 5» 

5. Regulat, ampliat & determinat totam actio- 
nem. ibid. num. 6. 

/. Concubitus matrimonium non facit, fol. 300, 
conf 256. num. 37. & vol.6. fol. 27. conf. 261. n. 2. 

3. Concubino militis ab eo nec per contraCtum , 
nec per ultimam voluntatem aliquid capere poteft. 

fol. 3 6 . conf. 97. num. 18. 

3 » Coniemnotus longiflimo tempore prsefcribcrt 
poteft exeeutionem rei judicat*. fol. 23. confil. 93. 

num. 28. 

j. CondiSio indebiti datur debitori meliorem 
pecuniam, quam accepit folveuti. fol. 134. confil 
38. num. 44. 

4. CondiSio fine caufa tranfit adharredein illitis, 
qui potuit condicere, fol. 177. conf. 179. num. 83. 

2 % CondiSio L. majoribus. 3. C. commun, utrius- 
quejudie. quando competat, fol 279. conf. 85.11.7, 

1. CondiQio finecaula datur, cum res rediit ad 
non juftam cautam, fol 276. conf. 84. num. zo< 

2. CondiQio ob caufam ad refeindendum contra- 
5 um, adverfus non implentem contraCtum non 
datur, fcd agitur folum aCtionc ex eo contra&u, ut 
effc&ualiter impleatur, fol. 271. conf 83. num. 101. 

;. CondiSionem utilem habetis, cui donatanus 
rem donatam ex mandato donantis poft tempus ali- 
quod reftitucrcneccfic habet elapfo tempore, fol 
73. conf. 221, num. 33. 

2. C ontudiSio in plus non datur, quam eft re- 
vera in debito. fol. 171. conf. 6 3. num. 67. 

Condominus an in territorio communi poffit 
aedificare , prariertim in iis praediis , quae communia 
feu publica univerfitatum & pagorum exiftunt, non 
offendente altero domino, fol. 8* conf 25. per toe. 

3. ConduSor tantummodo tenetur de dolo lata 

& levi culpa. fol. 134. conf. 120. num. 6 . 

3. Nec ad cafum fortuitum obligatur, ibid. n, 8. 

3. ConduSor eft, qui utitur opera vel re alteriu» 
pro mercede folvenda. fol. 134. conf. 120. num, 3. 

3. ConduSor equi fi mortis periculum in fc re- 
cipiat, non tamen tenetur , fi morte naturali dece- 
dat. fol. 134. conf. no. num. 14. 

1. Conditione non purificata locus non eft dispe- 
fitioni. fol. 345. conf 11. n. 12. & fol. 368. num. 4« 
Conditio quid, fol* 224. conf. 243. num. 26. 

3. Ejus natura. ibid. num. 27. 

1. Alterius conditionem nemo facere debet dete- 
riornm. fol 393. conf 14. num. 119. 

r. Conditio fi fine liberis tacita pro cxprefTa habe- 
tur, fi pater liberis fubftituit. f. 305. conf 7. n.79. 

1. Cenditio nihil ponit ineflc.f.38o,conf.i3. n,j8. 

a. Conditionis natura eft, quod impjeatur feu pu. 
rificeturante exeeutionem aCtus, & quando aliquid 
venit implendum , poft ipfius a&us exeeutionem 
modus, & non conditio dici folct. fol. 276. confil 
84. num, 3. 

a. Conditio femd extinfta amplius non rcconva- 
Icfcit* i 27 6. conf. 84,0.4, 

a.Qoc 
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l. Qu* fiib eondkiono adimuntur, fub contraria 

Conditione data reputantur. £ 277. coni. 84. 0.17» 
f CWfri««i; natura eft adum fu (pendere. foU" 

117. conf. 167. num. 64. 

/. Conditi» fi m aliquo minimo deficit, non cetw 
fctur illi (atisfadum. fol. 71. conf. 211. num, 4 
. /. Conditi» omnem dispofitionem & aflum fit» 

(pendit. ibid. num. 4^ 

# #. C onditio fi fine liberis deccflerit, & fi fine hac-' 
ftdibua dece (Terit, eadem eft. fol. 39 5. conf. 5. num. 

8. & foL 160. conf. 6. num. ia) 
j. Conditio pro impleta habetur, in przjudicium 
qui, per quem ftetit. fol. 138. coni. m. num. 42.- 
«. Conditi» quz apponitur per legem vel canoni 
formam inducit, & (olcnnitatem non levem comi- 
net. fol. 385. conf ij. num. nx. 

». Conditi» exprefia magia (ufpcndit, & formae 
dbpofitionem quam tacita foL 191. conf. 66. n.7^ 

3» Conditione non impleta, tadum proinfedo 
j , habetur. foL 117, conf. 57. num. 2 50*- 

Conditi» fi fine liberis deficit exiftentibus libe- 
ris. fol. 345. conf. u. num. 13.' 

* j. Conditi» pro impleta habetur, quoties per eum 
oou (tat, quo minus adimpleatur, fol. 156. conlii. 

235. num. 18/ 

. 4. Conditio ad principium obligationis revoca» _ ^ _ 

ta, perinde habetur, ac Ii appofit a nunquam fuiflet. mortis pcena affici punculofum elk. tot. 67. 
j - ( ' foL 14 7. conf. 171. num. 148* ’ * ~ “ ‘ 

f. Conditio fida fub nomine conlledivo debet 
impleri & ver ificari in omnibus fol. 77. coni. ziL 

num.jd 

4. Deficiente toadition e, ipfk dispofitio deficio 
fol- 134. conf. 171. num. 150** 

_ j. Conditione non purificata, dispofitio locum 
non habet. foL 16 o. conf. 6. num. 11/ 

^ f. ConftJforUm intentare poteft , qui fervitotfcm 
rufticam habet,ue in ca novum opus fiat. fol. 41 8. 

conf 13, num. 97/ 

A #. Confejfotid agens, quz probare debeat £44*» 
conf. 146. num. 30.* 


aliquem libere ta p cd li* noiip 

litas accedat, ca neg!eda,non valent, fol. 227. conC 
«" 185.num.19k. 

^I. Conf e sfio de recepto poft iapfos tnginta dies» 
ferae foiudoni zqu i paratUr. fol. 18 1- coni 64. n.^o* 
l. Confejfus crimen, (ed non convictus untius 
punitur, quam fi negans convincemur, fol. 16L 
" confil. 82. num. 24. au**, 
‘f t. Ctuftl/ini litigantis cunua matrimonium 
* l ' creditur. 6X30. conCttii. num^a. 

t. Cnfnfit dubia frmper in fa.ore.ii t onbieuu* 
accipienda & intclligenda fol. jj. conf. tsi. n. 41. 

' f. Ctmfufn erronea etiam judicialis nnmr.iptz. 

judicat, fol. 16, corii. 156. num. »5. 

■ «• 5. Pariter & Ctnftifto et jura errore f acia. ibi A 
■ 4 Cufufie catrajudicialit facir indui 11 in ad tO** 
Miram, nifi przteatu erroria reroectur. fol. iyi. 
conf. 167. num. 4. Contrarium, mim. 5. ihiA 
* f. Cnftifit etiam extrajodiciaiis piri, pr.vfcntm 
plene probat, etiam non acceptata, fol. IJJ. tqpf, 
146. num. 81. 

a. Ca ftifit in uno juibeio fadfa przjudicat ia 

alio. fol. 33. coni. |i num. 6 

“ 3. Ctufttfit fifta paratam decurionem non me* 
■V • rnur. loL 61 conf ,8. num. 40. 

3. Cwi ftffam ultro dciuSum, fi alrtrr non costllat 


uti • *» - , ; i .1; 100. num. 3. 

». Ctuftjfui crimen , fi de eo Aec per famam a» 
dhmde confiat, torqueri non debet. ibid. oum, V 
- i.Ctnftifit geminata etiam non icrcptata utilia, 
efi. foL J7«.cotif. 6. num. u*. 
■t. Et Cm/iu/ei» judiciali zquiparatur, ibid, 
j. Ctaftsfitni fcmcl fa&z quilibet fiart tenetur., 
i- * fol.139. coni. 136. nom.7. 

• 1. Ctnftsfit in judicio fponte (afia regulariter , 
fiifficit ad condemnandum, f. 91. conf 54. tu u . 
t. Cnftlfmu judiciali* via St efie&ua. fol, 87. 

conf. 191. qtuefi. b 
3. Ctnfufu in mortis articulo, przfente & accc- , 


j. Cottfesfie erronea izpius etiam iterata, ofiem» ptante parte fafta, tranfit in vim contrarias, & fia. 


Jcndo errorem, revocari potefi. fol. 85 confiot, 

' f. , . num. 4J. 

j. Cenfeificrurit licet revelare confcflionem cz 1 
licentia confitcntis, fol. 91. conf 54. num, 10. 

2. Ctnfufu lamiartim propria & fpontanca plene 
ptobat, & ad condcuinationcin fufficit. fol. i6b. 

coaf 81. num. 9. 
f. Cnfttpe rutra judicialis facit indicium adton, 
tutam, fol. 1,. conf 100. nuirft. 
2. Ctnftifione Iponte fa< 3 a', amplius pcenitere' 
aon liret. fol. tf conf. 19. nutu < 4 , 

/ . Ctnfejfui in tormentis, tl poftea confcflionem 
fuam revocet, ca iisdem indiciis torqueri psnfi. 

foL 14. conf 100. num. 7, 


Irrevocabilis. foL 180. conf ij8. num.,.* 

*i Cttfijfui pro judicato & condemnato habo- , 
u- -. .. tur. fof (8. conf tj8 num. 8. 

a. Cnftsft fafia in judicio vim Cenuntbe habet 
I, ctvihbus, rciqne judicatz. fof 15. conf. 1». num. r 
«5. & foL ta. conf 31. num. 3. 

• a. Etiamfi Ctufttfu fit incidentct fa&a. fof 3V, 
. coni. 31. num. 10., 

•"*. Et fafia fit fine caufa, & ez tracundiz calore. 

M.,a. conf. 31. noma ^4 

-». Cnfeifit omnem aliam fpeciem probationis fi» 
perae, foi.17fi.conf6.num.118., 
4. CtnfiuAtu vel ad adjaccacu (nla fine aliis pro. 
Sationibus, parum facit ad arguendum pagum mt 


Z, Ctnftjfut fponte mitius punitur, quamconvi- ‘ loca vicinia effe dr pertinentiucaftti. fof I 9 ;.etafvl 


&m, fol. gt. conf. 54. num. I. 
a. Maiime fi (Stfuft fafta fuerit , non timdVe 
probationum. , ibid. num. 9. f 

* 2. Cmfufit implicata nuBhis eft momenti, etiam* 
jgdkialiter fafta. . . .. ibid. 


180. e 


J. CtufutM» obnon folutaa coiliflai valet, fol. . 

147. conf 134. oum. 3. 
3. CttfifitIU non habet locum dc jure comam, 
ni, nili duobus cafibi», vidcftret m cafu hzrcfMZ 


4. Ctufufitutt carum perfonarutn, quz aftvm Irtc mijrftatis. ' fof 43 conf. 95, num. gi. 
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•) 9. Conbfcxtio totalis in compenCationem fump- 
tOBtn & laborum dominantium inftitui non potcft. p 
fol. 4dwc0nf.95.num.94 
#. C onfifcatio locum non habet contra (agas, for- 
tflcgosjccum Oxmoncs invocantes, fol i84.confil n 
179. num. 188^ 1 

' > 3* Confifeatio bonorum in crimine homicidii lo-' 
cum noo habet. fol. 154. conf. 131. num. 15« fi 

f. Con tfifeatm in bonis fagarum condemnatorum 
locum habet. fol. 39. conf. 95. num, i. ri 

$. Confifcatto eft de referotis Principis, fol. 6. 

-*u*r coof 91. num. 46. fi 
J. Confifcatio bonorum ad merum imperium per- 
.•** ’ tinct. fol. 129. conf. 233. num. 44« 


* f. Con fjiatiottk meri imperii, fol. 159. conf. 3. 

cap. 1. num. ii*. 
/■ C onfifeatio in cafib. non expre(Tis,dc jure com- 
aum pro odiofa reputatur. fol. 41. conf. 95. n. 53* 


2. Conjugis unius res qu* ex liia natura 8c pfo- 
priavi accedunt, non funt communes, f 289. conf. 

87. nnin; 1. 

3. Conjux conjugem fi reum facit criminis ulu- 

mo fupplicio digni, exinde capitalis inimicitia pro- 
batur. fol. 54. conf. 9 6. num. 3V* 

6> Conjugum unus quatenus in alterius bonir ef- 
ficaciter teftari poffit. fol. 170. conf. 187. in fin. 

/. Conjux fpretopadlo dotali ad lucrum fbtuta- 
rium redire nequit. foL 218. conf 242. num. 3,' 

2. Conjuges per matrimonium confummacom 
fiunt una caro. fol. 250. conf. 80. num. icA 

It Conjuges funt unum corpus & una caro, fol/ 
100. conf. 5 6 . 

Et focii divina: atque humana; domus. tbid.n 23.* 

2 t Conjuges omnia communia imer fe dijudicare 
debent. fol. 3 8. conf. 44 . nrigf. ifr 

3. Conjuges invicem fefe in una charta hxrcdcr 


j. Confimutioed ftri&iffimi juru.folzoo. con£ ipflituere poflunt. fol.137.conf. 121. num. 20. 

239. num. 9. v /. Conjux omnium infortuniorum & cnlarokstu 


239. num. 9. 

5. Non tribait jus novum, nec extenditur ad ca- 
fiim vd perfonam non comprehcn fam. ibid. 
~*gi Qnu fimari o privilegii quid inducat, fbl* 179. 
>"V or conf. 4. num, 17. 

* 2. Confirmatio judicis haud firjnst id, quod cft 


alterutri conjugum evenientium particeps redditur 
r fol 167. conf 237, num. 12* 

j. Conjuges in necetiitatibus fefe mutuis operis 
^iblevare jubentur. • ' ^ ** • * ibid. 

Conjux coufeimcmc altero conjugr, de rebus 


ipfo jure nullum, fol. 6u conf. 44. num. 90. & alterius teftari potcft , ita ut fupcrftcs etiam qitoad 


i .■» /■ k -v. tom.4.fol. 51. conf. 151.num.149. 
tEt continet in te vitium nonpurgab1lc.1b.n4u. 
• 3. Confirmatio contra&us, licet fit fada in cotis» 
dluni forma, przbet tamen titulum przfcribcndi. 
s*-**.f fol. 23. conf. 93. uum. 37. 

4. Confirmatio judicis debet heri cum caubr co- 


gnitione. fbl.5i.conC15t.num. 1«. 

♦* f . Congruum eft humans fidei fervare ca.quar ic- 


mei placuerunt. 


fol. 258. coai. 249. nuat 1. 


fua bona tcftamcntum revocare non polTtr. fol. 3 A' 
r coni. 94. num. 4 

/. Conjux qui vigore teftamenti conjugalis deci* 
proci fccv gonQtra @ui fi$(n Mcttai foQ/ an rransmfr 
tat fructus ioluto matrimonio perceptos ad proxi- 
mos hxrcdes. f fol. 232. conf 245. per tbt. 
c 3. Conjuges focii in lucro & damno debent ede 
qquales. foL 17. conf. 92. num.i 7, 

Conjux fupcrftcs, conjugi praemortuo cum 


/. Conje&ura probabilis inducit eundem velle id») beris fuccedcrc volens, an propria bona in divitip» 


quod jura voiunr. fol. 262. conf. 249. num. p. 

■ r. C onjoSuta tacita; vel prarfumptz voluntatis 
cofligitur ex teftatoris confuetudinc , hzrcdis dig- 


nem conferre teneatur, fol. 101. conf 1 6ct, per tot. 
a , 2, Conjuges jure Romano invicem fib> non foc- 
Ccdunt, fcd a prztore tantum per bonorum 


■itate , charitare . neccflirudiue , & eorum quz 19 . fioilcm, unde vir Si uxor vocantur, f. 100. conf jd. 
Maprura teftamenti procedunt, foL i, 6 6 conf 6 %i j ^ t t . . num. 17, 

num, <5 .» fol. 311. conii 1 . y. num. ap. Si fol. 337. 1. Connixorum eadem eft ratio Si idem judieMlr 

coii p. num. «8. fj[ia.conf.,. n. 31. 8t totn . 4. f 31. conf.148.n- 38. 

N. ConjtBurx neceflsriz (mt. qnz a lege apptjo- _ f. Couftnfut regulariter aflumit naturam aiftuffu- 
betz 8c receptae funt. toi. 10. coni. 145. num. 44» pprquo interponitur, fol. 160, conf. :;6.nupi.&f 
• a, Cimrtivra taciur fc prziumpcz voluntatis, vel f, Ctnftnfut quoties ad folennitatem actos scflii- 


mCprzcedentibut vel lequentibus live diapolitis, C- betur, caprelTc prxftati debet, fol. ai8, confli. X43/ 1 
pe enunciatis colligitur, tol. 311. conf 9. num. 13. ^ ^ num. 48. 

->■1. CM/rftur. minores lufbcmnt, ad inducendum ,4. Caa/ra/ii dicitur, cum dnorumvolufltMs in 
fidkicommillum. fol. 353. conf. 11. num. 103. n,|im concurrunt, utroque approbantqtt (ciente 
1. C#n;«a«rix etiam fsvorabiHbus locua non c^. ■ fol. 81. conf. 157. nomi 34, 

nbi certo de voluntate teftatoris conftat. fol. a8i. . Cnftnfus non concubitus matrimonium BdE 1 
— T ' -v* n*.i - ’ cpsif.6. nnm. Ijp. ' fol. 16;. conf ajfcrilii W^ 

/. C»«/«»iffi matrimonium non probant, fimu-j ' f. Cnfmfin parentum in nuptiis liberorum 
fitrcarnaliter Iit cognita. fol.xp« coni. 15«. n. tp. n^cefliute requiritur , quod multis demonftrati 


- f.Cnjuges una caro fiuot per matrimonium con> 


Infumatum. fol. 17t.eoftf.a37.m1u1. 34. 

C. De «MjagsMi mutuo tcftamento. fol. n$8. 
— ' ' eonf. 287. per tot. 

% Conjugum alter pro altero de jore non tenetur. 

-,s i — J . fol.. 16. eonf 91. nnm. ad. 
/.Canta* (enatati inracetnnenfuccedunt. loL 
add. coof 130. num. 7. 


j a-tn ■ /. fol, 294. con f 25 '6, UlsM), dc : feqq. 
[X. Confcnfui omnium in re communi rcwurinr, 

4c potior eft conditio prohibentu;'(r aliqiud^ontra 
conventiones agatur, fof 83, conf 49. num. fit 
, Coufoufut quilibet ad matrfinoniuin coiiita-f- 
hendum non fufficit, fed fecundum leges ex (efafrial ' 
tara line Idolo,' vi Si metu int$tj>oui debe rj*. 

coofa37.num.dj. a. Cor. 


• i 

• f» : 




«i 

I®* 


Confnfltt ad certum tempus, poftea evanefcit. 

f.i$7.couf. 286. num. a. 
K Confluens qui fuit, videtur etiam omne nc- 
edens velle. f. 352. conf u. n. 8 6. 


vV' # * • 

ifi |4M*j9 , 


ccffarii 

fc i* Confilt d Doftorum & allegationes juris, etiam 
pqft caufx conclufionemljudici offerri poffunr.foL 
64. conf 98. nuro. pjfc 
#• Conflit nm in alterius detrimentum mutare non 
licet . f. aoo. conf. 2 9 j. num. 31. 
Confohrim non reto matrimonium ineunt, fol 
- 16. conf. 160. num. a, 

j. Coflitntnm nudo confcnfu contrahitur, fol, 
14). conf. 125. num. 10. 
J. Conflit titiones ultra verba non extendend*. f, 
140. conf, 133. num. 109. 
Confli tutorio obligatio noa minus, quam 
dejufforia beneficium ordinis admittit, f. 143. conf 
145. n. 11. Niffin rem fuam conffituat. ibid. n. 12, 
Confli tuti vim habet lapfus temporis, cujus 
memoria non extat. fol. 140. conf. 233. num. ro6. 

Conflitntio vel lex regulariter futuros tantum 
rcfpicit cafua, & prateritos minime concernit, fol, 
94. conf. 1 59. num. j. Nifi cxprcfse de praeteritis 
(*&* fit mentio. , 1 fol. 94. conf. iff. num. 6. 

j. Conflitn.it, quis przfentc vel abfente debito- 
rc parum refert, cum & invito conftitoi poflfir, fol. 

■ * 'la ■ Sp^JiL num. 7. 

t: ' quar tranfit in contrs&u 
i non poteft in prxjudi- 


jj, Conflitntio Principis, quar tranfit in contrai 
five conventionem, revocari non poteft in pra 
ci*m eorum, quibus jus cft qr i litum. fol 4. 


91. num. f 
per illon 
on enim a 
|nR admi 
dum. fol n. conf 91. num, 114. 


.JL^onfiUs, fi foli delinquant, per ilfomm deli- 
toun non gravatur univcrlitas, non enim ad delin- 
quendum conibuiti furft /fed ad rite adminilhwi-' 


/. Confuetndo , qua regna primogenitis duntaxat 
deferuntur omni, jure valida cil. fol. 17. conf i.p. 

1. num. 33. 

2. Quxeunque confuetudinc vel Statuto induci 
PplTunt, illi 


t. Confrumdo aflam n.tnr. fu, iffidtum StpAti- 
bilcm, licitum vjlidum & imputribilem reddit, fol 4 

no. conf. tjx. num 9 y ■ 
1. Confnttndo cft difpoiitiotram 8t legum oprima 
interpres. 401. eonf 14. num. fr$J 
1. Confnrtndo juri communi contnrii, neque de 
cifusdcifum, neque depertomad perion.m, HSJ 
que de loco ,d locum extendi poteft. fol. 45. conf. 

46. num. 9. 

Vj. Confnrtnd t in fetidis Se regni, v.-ilcr quie intro- 
doeit ut befoeminx in iis fuceedint. fol. 49. eonfifj 
p. 1. num. 18. 

f Confnttndo tam in indicendis qu,m exigendi, 
colleftis obfcrvind,. fiil! it, ebnrtrd. num. f} 
r. Confnttndo contra jus divinum cil irretiombi. 

lis. fol. 1 ji.conf. 181. num. 1. 
f. Confmnd, regionis magis, quam narura ftu. 
dorum, 8c jus fetiptum attendi debrt. fol 160. ron- 
r,i. m™. t ; , 

* t. Confnttndo contra gfnen«, Onncili, non t£ 

f. 44;. conf 19. num. ?S. 

I. Confnrtndo omne jus polttivum tollit, fol. 79. 

conf tiiy. mun. ^9. 

* €. Non tollitur fak&el vel bis ei fit contra«P 

» >■ Sinta mkwm^o. 

$. Confuetndo viciniae non efl fprrnenda. frol 8. 

‘ t! Confitendo, qux efl facris Cjnootbus inim leti 
pbtius corruptela dicenda, fol. 448 conftto. n.TfT 
/. Confuetndo jus divinum mutare non poteft. f. 

44;'. conf 1 ,. num. 40. 

1. Confnrtndo non valer, per qnamlotalis prxli j- 
tlo decimarum tollitur, fol. 4 50, mnlil. »o. n. 54. 

(f feqq 

i. Secus, (i faltem minuat, fol. 440. ibid. numer. 
J8..&C 450. ibid. n. j 5. 8t f. 454. eonf ao.n. lao. 


o. Confnrtndo regionis convicinx, prxferritn in- 
ter familix junflos etiam ad limilcs cafus extendi 
' debet, fol. 11. conf 148. num. Sft 
Ia etiam a Principe fafia valent, fol. ijj. /. Confnetndinu probandx requiiita qux. f. 168. 

conf 71. num. 14V ' '•'* **■** ” conf 5. t. 4. num. 5.' 

a. Confnttndo requirit prxter tacitum populi c 


Confnrtndo ut bomicidz fugitivi bona coni 1 "*a. C««/W»r*d»req I _ I 

Icentur non valet. fof 144. conf. 119. per tot. fenfum diuturnum tempus, admim xqualiutem V 

: /' r V.J. : I1.A..J. e •___ - - ...... 


Xonfnctndo, in materia ^uris colle&andi acren- frequentiam, 8 C ut fit rationabilis, fol. 144. confiL 

!• inpriinis. fol. 140. conf 23 ^ num. iof>. nnm, *o.& feqq, 

‘ /, Confuitudo legitime imwdu£ta 3 rq 11 i poli et ve- ^ t. Confuetndo & obfervantia ab afferente proba n- 

ntait. fol. j 81. conf. 13. num. yf. 

i. d)inniV aliis jurit>*df rogat, ibid.n. 77. tu feqq. 

|. ‘ Coi iluctudinctli alit g»ns illam probare debet. 

\ . ibid. num. 7I. 

j. Et cft Itri&i juris. ibid. num. 79. 

*i. Confuetndo vicinorum , quo ad onera impo- 

nenda «iprimiseff attendenda, fol. 171. conf 3. c. 

' J k Confit ttidd vtm legis obtinet, fol 189 confil. 

^ ‘ 238. num. ad.* 

’ /. Confnttndo regionis 8f vic ihorum obici vanda. 
fol. 173. conf. 3. c. 4. m. 4. num. \y. & f. 183. con- 
• l«L 4. num. 75. 

^ Confuetndo in fervitutibus dominari folet fol. 

^ 1x8. conf z|3.num. 33. 

itraria fpacio decennii tollit Ib- 




iol 110. conf 132 num. 99 . 


da. f. 1 29. conf 177 . num. 48. 

/. Confuetndo vicinorum quomodo & quatenus 
* * probetur. foJ. 133. conf, 233. num. 70* 
*/. Confuetndo nihil aliud efl, quam tacitum pa- 
Aum, vel tacitus confcnfus & pa&o vel conventio-’ 
ni zquiparatur. fol. 4 $ 3. conf. 20. num. 96. 

* 1. Faciens quod Confnetnm cft ab omni culpa & 
dolo excufatur. fd. 413. conf 13. num. ff. 

^ /. Confuetndo in materia collcdtarum aft maximi 
** momenti, fol. 130. conf. 233. num, 31. 

h Confnttndo inveterata contra jus valet, f. 441. 

1 conf 19 . num. 2. 

1. Privilegio .rquiparatur. ibid. num. 

2. Confluet udo jam complcu non tollitur, nifi ed 1 * 

modo, quo fuit induto, idque per contrariam cdn- 
ioetudinem. fol i;o. conf 79. num. 80. 

a. Gm- 


Digiti 




• *. Confmtndo amtqoa non pmrft tolli unico adu • 
Contrario, luet iit ui fimpluipHnlvjpo vel llatmo. 

fol. ijo. coni 79. num. 81. 
+. Continentia caufz locum habet concurrenti* 
bus bonis feudalibus. i. 150. conf 171. num. 194. 

, 3. Continenti* fuadcri, non imperari potcft, «ft 
fOim magis voti quam pizccpri. f. 53. conf. <j6.n.ty 
} J. Contr athu 111 uflununto fidus valet. £ 1 5 2. 

conf. 130. num. 19. 
i Contrai i tu juxta morem regionis & vicinitat» 
ubi fuit celebratus regulari debet, fol. 400. confit» 
»4. nuin. 107* 

2. Contr ad tu Principatu vim hg*s habent, iiqae 
a luis contradibus . at dio» quam privati obligati* 
tur f. 233. conf. 71. num. 16» 

, fj, Contr aChu in te. (lamento celebratus, firmus 
manet, ctiamb Tcft amentum cafu aliquo irritetur 
6 rumpuntur. fol. i) t. coni. 1 3 o. num. 19. 

1. Comradm omnis dantnoius ruftiti, mulieri* 
ftt minoris fidus cum juramento captiofus eft & 
tpfiuu juramentum deber per Epifiopum relaxari» 

, * . . fol 384. coni. 1 3. num. 103. 

4 Contradtu juratus »d minimum etiam num- 
mum adimplendus eft. fol 108. conf 16 * , n. ja. 

J. Contradtu claudicare non debet, f. 160. eoo* 
^ v (il.61 num. 15. 

§. Contradtu Ii in rei veritate eflet ufuraruis.com- 
■tufu umen opimooc pro lk ito habitus, debet 
jtcavi licitus. a . fol» 19. conf. 9 J. num. 

4, Contradtu Principum bonar fidei elfe dicun- 
tur. f. 105. coni 172. num, 60. 
§. Contr adu* cx conditione temporis «ftimao- 
. . _ , > dus. fol. 28. conf. 93. num. 99. 

2. Contradtu effentia & qualitas cognofcitur po- 
tius ea cffedu, quam ex forma verborum. foL ad» 

conf. 29. num. 75. 
j. Contradtu in dubio przfumitur ccnfualis nos 
Emphyteuttcus, ut ceflct pcena caduci tat is ob t cfi 
lationem foluponis. fol. 1 11. conf 231. num. 20. 

2. Cvniradtu potius przfumitur cenfualis quam 

Emphytcuticus. fol 68. conf. 46. num. 38. 

3. Contradas uf.irarius nec prrfcriptione, nec an. 
dicis dccrcto confirmatur, fol. 17. conf. 93. 11. 87 -j 

» 2. Contradas »1 furar iam pravitatem lapiens in' a*. 
Udus eft, ut nec juramento roborari fatis valide po£ 
fit. fol. 136 conlil. 58. tnttner. 79.* 80 & fol 163. 
conf. 61. num. 49. & f. 1 76. conf 6 j. n. 119» 

* 2. Contr ad w iiuclligi dcbciu, rebus, in eodem 

lia tu manentibus. fol 176. conf 84. n. ta. 

^ Verba coutraa Ofc<r JanWuiig ad omnes con- 
ventiones pertinent. fol 170. conf 251. num. il» 

4 . Contradas ex cpnvemione legem accipit, fol, 

199 conf. 294. num.fp» 
•Sm Contradas omnes juxta jus commune i nterpre» 
tari debent. fol. 262. eonC 249. nutn. »0, 

4 . Contradat dies inlpicitur. fol. 199. conf 294. 


5. In ftridi jurh contradi bus, (Irida femper ia» 
terpretatio locum habet, nt quod verbis non eft ea» 
prcifum.habeitur pro omilTo. f. 44. conf. 212. ala» 
t <L Contradas non debet claudicare, f. iOi.con- 

*v> 1 * « t 


u *\ 

«. E> (— ntthhu fecretu fraus 8t dolos ,r«**- 

mitur. fol. 32. coni. 16 *• num. 33. 
/. Contradas jure prohibitus licitus & validus 
efficitur, li in regione frequentatur, fol. 120, conf 
231. num. y6. 

, j. Contradtu dicitur palam & publice g ftusf 
quando intervenit judicis decretum, fol. 23. conf 

9i-***jy 

j. Contr Alitu fadus fubmodo tft purua, req ie- 
du condicionalis. fol. 17. coni 201. num. 9. 

4. Contradas an fit perfedus potiflimum c* vo- 
luntate contrahentium dijudicandum, fol 68. eoo- 
fil. 268. num. 23. 
2. Contraditi or in leg. fin. C. de edid, D. Hadr, 
(oll. auditur, fi ille jam antea poffider, & titulum 
fiur polfclfionis allegat, fol. 103. coni 56. o. 65. 

2. Et fi Ic offert in continenti probare titulum,* 
impedire poteft, quo minus bzres in bonorum pol- 
felTioncm immittatur. fol 1 03. couC 56. o. 68. 

j. Contrahent cum fufpcdo, quem fi it talem, »6 
potcft illum fulpcdum allegare. f. 16. conf. 91.0.49. 

2. Contrahentes periculo mutationis gravioris, 
aut futuro damno non prsefumuntur fc lubjedfle, 
fol. 163. conf. 61. num. 46- 
6. Contrahentes tum demum ad coipus refpcxifle 
videntur , quando ufi fuerunt didionc I11 vel Circa. 

fol 60, conf 1 67. num. 7. 
#. St vero incipiunt per nomina quae denotent 
■umerum vel menfura, tum venditio ad mcofuraaa 
£ida intclligitur. ibid. num. 9. 

#. Contrahentis naturaliter fe invicem circumve-' 
ni re poliunt. fol. 173. conf. 189. num. 18. 

^.Offfrzbrn/r/przfumuntur votuifle contrafce- 
ft fecundum confiictudincm loci, fol 143. confit. 

171. uum. 

2. Contrahentes in receptione pecuniae, potius vi» 
dentur relpcxilfc ad tempus contraftus, quam s 4 
fqturutn lolutionis tempus, fol 149. confil6o. n. 

a & p. fol 196. confi 41. num. t|» 
2. Contrahentes periculo mutationis gravions, 
«ut futuro damno non videntur fc fubjecific. fol** 
144. conf. 59. n. 56. & p. |.£ 197. conf 14s.Ji.7fe 
1. Contr arietas omnis removenda, fol 3 98. co^ 
' fil 14. num. 185. 

3 Contr arietat ev itanda eft in eodem inftristM*| 
jk>, ac verba cujuift bet difpolitionis femper ita 1 n? 
terpretauda (uni oc in eis repugnantia inveniatilr. 

fol 121. conf it6. nuat» 4 . 
/. Contria fimul ftare non pofiunt. fol. 268. COO* 
fit 6. num. 81. 

. . Contrariorum eadem eft difciplina 8t rudo. L 

172. conf. 63. num. 6u fol 178. conlil 290. p. 6.fe 
^ l 6. & fof. 199. coni 294. p. cad n. 17. 

/. Contraveniens juri mere pofitivo, non ineunt 
in poenam, fia&us palam fiat.fol iil.coofil aja. 

j. * . . . num. i|. 

• x. Controverfa de feudo inter Doo) imun & 
falli defundi filiam, velabam perfonara cognata^ 
ejus hzredcm, (afiiuca, intsrim donec de illa coo- 

trovcrfiacognofcatur atque judicetur io feudipot» 

Icflioaem fecundum interdidutn, quorum hon^ 
nuo rcl conftitutioQcm luftin. fiq, 

** Jus. mt,mt «d*®* 
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cdid. D. Adrian. toll. conftitucndam atque collo- 
candam e fle. fol. 141. conf. a. num. 6. 

f. Contributiones^ quae de Turcico fiunt bello, 
quifque in loco domicilii, non in qno poffefliones 
iunt loluti. fol. 1 38. conf. Z33. num. 96. 

3. Contributiones extraordinarias exigere de re- 
galibus eft. fol. 7. conf. 9 1 . num. 61. 

2. Conventu , inter debitorem & creditorem ,ftri- 
de (mu obfervanda. fol. 1 f 3. conf. 61. num. 3. 

/. Conventio quarlibet recipit interpretationem 
congruam , lanam & laudabilem, fol. 261. confil. 

249. num. 19. 

/. Conventio nulla tam firma, quin ad zquitatem 
reduci poffit, quando res temporis tradu iniquita- 
tis labem coufcquitur. fol. 261. conf 249. num. 15. 
. 3. Conventio ,(i cft probata, dc ca judicandum eft, 
nec propter rcconvcntioncm minus liquidam caufa 
conventionis tam diu cft lufpendenda. fol. 58- con- 
fil. 98. num. 5. 

j. Conventio quzlibet etiam jurata intelligitur , 
nifi caius aliquis eveniat inopinatus. fol. 21/. 

conf. 243. num. 32. 

4. Conventio Sc difpofitlo omnis lecudum jus 
commune, tk ita accipienda cft, ne ulla exinde re. 
fuliet iniquitas, Ixlio, deceptio vel abfurdtas. fol. 

15. conf 1 4 f. in prine. 

4 . Conventiones ad incogitata trahi non debent. 

fol. 1 <4. conf 277. num. 9f . 

6. Secundu tempus prxlcns accip : cdx.ibid.n.9f>. 

j. Conventiones hominum ita femper accipicndst 
fime, ne inde abfurditas fcquatur. fol. 261. confil. 

249. num. 23. 

■ 3. Conventiones partium in reftituenda moneta 
attendi debent. fol. 193. conf. 142. num. 20. 

2. Conventioni* parte non fervata, redditur tota 
conventio non fervanda. fol. 7($.eonf. 49.0001. 17. 

3. Conventtu judicio quali pofTefTono , poteft 
convenire adorem, ut declaret jus exigendi non 

competere, fol. 64. conf 98. num. 92. 

Copula carnalis , ?um fui natura, tum etiam, 

S ia plerunquc in latebris, & multum caute expleri 
ct, difficilis cft probationis, fol. 183. confil. 1 40. 

num. 8« 

3. Copula carnalis in immediatum teftis fenfum 
non cadit, nec per vifum multo minus per auditum 
probatur. fol. 90. conf 1 10. num. 14. 

. 2. Correi debendi in foiidum obligati, uno fol- 
venie, omnes liberantur, fol. 141 . conf. 59. n. 2. 
2. Conciat iv a c eniemur cjufdcm juris, fol. 25. 

confil. 29. num. 63. 

2. Correlativorum natura cft , ut difpofitum in 
uno ex corr elativis, cenfcatur difpofitum in alio f, 
13 4, conf 58. num. 3 7. & fol. 172. conf. 63.^64. 

foL 173. conf 63. num. 84. 
6. Creditor per pecuniam mutabilem non cft o- 
nerandus. fol. 195. conf 294. num. 1. & volum. 2. 

fol. »73- conf. 6j. num. 83. 
. 2, Creditori dedamno vitando certanti, potius 
quam debitori lucrum cum alterius damno captanti 
fuccurrendum eft. fol. 1 8 6. conf. 64. num. 70. 

2. Creditor etiamfi egerit hypothecaria contra 
poffc flores pignorum, nihil tamen impedit, quo mi- 


nua rrgrefTum ad principalem debitorem habeat, 
cumque pcrfonali adione convenire queat, f. 13 j. 

conf 71. num. 60. 

2. Creditor , fi in canfa judicati pignus accepit, 

twnn num ftm ouff txt 0am/ tin ©ut fcrirasc|cfrU' 

gen/ fiuejufforcm poftea convenire non poteft. fol. 

235. conf. 7 a. num. f 4. 

2. Creditor , fi tantundem accepit, quantum de- 
dit, conquerendi caufam habet nullam, f 1 69. con- 
, . fil. 63. num. 36. 

j. Credi tori invito aliud pro alio folvi non poteft. 

fol. 66. conf. 219. num. 7. 

2. Creditor petere non poteft meliorem pecu- 
niam, quam mutuo dedit, fol. 134. conf 58. n. 47. 
& volum. eod.f. 170. conf. num. 41. & f, 170, 
eod. conf num. 45* 

/. Creditor invitus non compellitur aliud pro alio 
recipere fol. 449. conf 20. num. 27. 

2. Inter Creditorem & debitorem zqualitas eft 
confervanda, & quod uni in fuo cafu non licet, ncc 
altert in amithcfi concedendum erit. fol. ido.confil. 

. . 62. num. 14. 

3. Crimen Ixfz Majcftatis humanz gravius, quam 
divmz punitur. fol. 48. conf. 95. num. ud. 

/. Criminales caufz omnes, licet pecuniariter pii* 
niantm , funt meri Imperii. foL 157. confil. 3 . cap. 

i.numer. 14. 

4. Criminis alieni infortunio, jus fuum nemo per- 
dere debet; fol. 58. conf 153. num. 47. 

5. Verbum Cuilibet diftrihutivum de fui natura 
rem unicuique in foiidum affignat. f. 77, conf. 221. 

num. 49. 

2. Culpa illi non imputatur, qui non fecit quod 
facere nequivit. fol. 1 20. conf. 57. mim. 1 69. 

3. Culpa leviflima in commodato przftatur. foL 

134. conf 120. num. io. 

6. Culpa lata dolo non comparatur, fof 179. con- 

fil. 290. num. 14. 

2. Culpa non fufficit ad infligendam pcenam le- 
galem & ordinariam, fcd requiritur dolus & lata cul- 
pa, foL 67. conf. 4 6. num. 19. 

f. Culpa leviffimain adione L. Aquilz przftatur, 
fol. 93. conf. 227. num. 2. 

/. Cumulata remedia tum demum ccnfentur, fi 
per feparatas petitiones diverfo refpedu minimeq; 
fc contingentes inftituantur. f. 240. conf 146.0.16. 

4. Curatores minorum &c. & viduarum quomo- 
do invicem differant, f. 83. conf. 149. n. 5. & feq. 

6. Curator non tenetur dc evidionc. £. 17 6. con- 
fil. 289. num. 19^ 

2. Curator conveniri poteft fi culpa fua in przju- 

diciuo» pupilli tempus petendz invcftiturz praeter- 
labi patiatur. fof 48. conf 39 . num. 3^. 

3. Excuratoris contradu datur adio contra mi- 
norem, cui tamen reftitutionis beneficium cdmpc- 
tit, non vero contra curatorem nifi propriam ad- 
ftrinxiflct fidem. fol. 1 1 j, confil r j, num. 17, 

2. Curatoris przfcntia in contradibus mulierum 
de jure communi nec generali Germaniz confuetu* 
dinc cft ncceflaria. fol. 3 5. conf. 3 2. num. 1 7. 

D. 

3. Damnatus propriis fiimptibos fi habet, eft 

alendus 
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alendus dum fcntcntia exeeutioni non demandatur, 

& fifcus illius bona pendente proccdu pro alimen- 
tis rede alienat. 68. coni. loo. num. 19. & 20. 

4, Cenans de Damno vitando putior cft eo, qui 
lucrum captat. fol. 259. coni. 194. num. 33. 

2. De Damno vitando qui certant tavotabiliores 
funt his, qui lolum delucto captando contendunt, 
fol 14 ) . conf. / 9 . num. 3 5. & p. 3. fol. 199. cottfil. 

142- num. 10 1, 

5. Iudex in arftimando Damno eunt primis Ipc- 
dbre debet, cujus fit artatis homo lafus, & quam- 
diu adhuc fupcrftcs futurus verifimilitcr credatur. 

fol. 54. conf. 214. num. 24. 

3. Dare nemo poteft, quod ipfcmet non hsbtc. 

fol. 166. conf. 1 3 3. num. 149. 

2. Verbum Debet necelfiiatem importat, & per 
iP.ud id proprie intelligitur, quod peti & ab invito 
exigi poteft. fol. f 2. conf, 41. num. ij. & fol. 284* 
conf. 86. num. 3. 

2, Debitor tenetur folvere nummos jufti ponde- 
ris & Irgar. fol. 149. conf. 60. num. 6. 

3. Debita uniufcujufq; (ociorum vel conjugum 
per fe contra&a, folvuntur de bonis fuis, non de 
communibus & fic partim alienis, fol. 18, conf. 92. 

num. 77. 

2. Debitor omnino ab obligatione liberatur fi 
moneta propter deteriorationem fit reprobata, fol. 

139. conf, 58. num. 1 1 j. 

2 . Debitor in mutui contradtu non poteft in plus 
obligari, fol. 134. conf. 58. num. 47. 

• 2. Debitor in diem certam.antc evenientem diem 
folvere non poteft, fi creditori^favorc dilatio h.rc 
adjeda fit. fol. 178. conf 63. minimo. 

2. Debitor loco reprobata* monetae folvere de- 
bet novam ad arftimationem illius antiqux. fufticit 
enim idem reftituercin eadem bonitate, fol. 1 39. 
confil. 58. num. 1 1 6. & fol 170. conf. 63. num. 40. 

m. Debitor refticuendo eandem quantitatem quam 
accepit, promilTioni fine fatisfacit & obligatio tolli- 
tur, fol. 134. conf. 58. num. 43. & fol. 170. confil. 

63. num. 39. 

j. Debitor non folvens ex quacunque caufa debi- 
tum, damnum hinc entergens creditori cogitur red- 
dere. fol, 38. conf. 210. num. i. 

2. Debitor if non morofi Inero cedit mutatio mo- 

netae, fol. 181. conf. 64. num. 11. 

2. Debitttm in diem conceptum vel annuum, 
quodvc futurum habet temporis tradum,vel quan- 
do folutio ad certos terminos dilata cft, folvendum 
eft juxta valorem conrra&a* ab initio obligationis, 
licet finguli Anni propriam habeant folutioncm. f. 

196, conf. 68. num. 8, 

3. Debitum fcu&i emendi gratia comra&um feu- 
do empto incu%ibit,?tam diu folutio hondum fa&a 

eft. fol. t ji. conf 129. num. 12. 

3, Deceptio non prxfumitur in adu publice gc- 

fto. fol. 23, conf. 93 num. 32. 

#. Decima dicuntur tributa egentium animarum. 

fol. 1 51. conf x S 1 . num. 1. 

4. Ius Decimandi vel decimas irrogandi regali- 
bus & jurifdi&ionalibus annumeratur. (01.159. con- 
fli. 17 > . num. 39. Si fol 160. ibid n. 5 6. 
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1. Decima funt juris divini, fol. 443. confil. r 9: 

num. 30, 

2. Deama jure divino debentur, nec a Laico prx- 
feribi poffuot, ctiamfi illas per centum Annos non 

foJvcrh. tol. 238. conf. 75. num. 3.3*4. 

2. Contrarium quod poflirn prxfcnbi decima: 
r traditur, fol. 238. conf. 77. num. 13. 

/. Decima prardiales an more folito, aut cum quo- 
ta denaria & integritate plenaria, ac abfquc diminu- 
tione lolvi dobeant fol. 440. conf 19. & fol. 441. 

cod. confil. num. 20, 

/. Decima omnem refpnunt prsrfcriprionem , fc 
a Laico omni jure funt folvendx. fol. 448. confil. 

20. num. 14. 

/. Decima tam jure naturx, quam divino deben- 
tur. fol. 448. conf. 20. num. t. 

6. De Decimis earumq; prxfcriptionc. fol. 151. 

conf. 281. per tot. 

/. Decimarum prrfcriptio requirit titulum ctiam- 
fi fitim memorialis, fol. 445. conf. 19. num. 5 3. & 
fol. 449. conf. 20. num. 29. 

2. Decima inter immobilia numerantur, cum fir- 

mum & fixum habeant (ubjettunvfemperq; in a&u 
permaneam. fol. 69. coni. 47. num. 9. 

/. Decima non funt juris divini in novo Tefta- 
mento, f d juris poftuvi. f. 441. conf 19, num. 10. 

& fcqq. & fol. 453. conf. 20. num. 1 00. 

3, Decima, fi aliquoties non petirar fuerint non 

debentur, fol 143. conf. 233. num. 1 ai. 

/. Declarans nihil de novo facit, fol. 173. conf. 

252. num. 14. 

2. Declaratio ea m»jcri certitudine voluntatis 
fruitur, quar faftis, quam qua: verbis fir. fol. 196. 

confil. 86.num, 19. 

/. Declaratio non requirit illam folennitatem , 
qua: n«c diaria cft in ip(a principali difpofitione. fol. 

274. conf. if x. num. 15. 

/. Decretum Iudicis requiritur in alienatione re- 
rum immobilium minorum, f. iif, conf. 243. n,?. 

3. Decretum facit ceflare prarfumptionem doli & 

fraudis, fol. 23. conf. 93. num. 36* 

2. Fundans fe in Decreto omnes ejus qualitates 

probare debet. lol. 152 conf. 77. num. 9. 

6. Decretum pro nullo habetur, fi caufe cogni- 
tio fit omifta. fol. 17 J . conf. 189. num. 12. Non tol- 
lit reftitutionem in integrum. ibid. num. 14. 

3. Decuriones injuriarum atrocium damnati ig- 
nominia notantur. fol. 123. conf 117. num. xx. 

f Decurio poteft dTc Advocatus, fol. 116. confil. 

232. num. 66. 

/. DcdutUo in domum fponfi ad pcfc&ionem 
matrimonii requiritur, fol. X37. conf 2 37. o. 31. 

/. Defenfor proprix, fuorumvc falutis nullo pcc- 
cafle videtur. fol 19. conf 202. num. 10. 

f. Defensiones neccffarix requifita. fol. 1 8 8. con- 
fil. 292. aber 

2. Dcfenjio probatur , probata aggri flftonc. fol. 

296. conf 89. num. 3. 

1. Deficiente conditione, adus pro nullo habe- 
tur. fol. 295. conf. 5. num. ro. 

4. Defloratam ducens rc&ius facit, quam qui 

dotat, fol. io. conf. 143. num. 51. 

4. Defun£t * 
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4. Defunth judicium qui fcmel agnovit , Idem 
amplius reprobare aeqait. £.71. coni. 1 5 6. num. 

, a.& feqq. 

2. DtLgationis natura eft, ut vice primi debito- 
ris, alitu creditori debitor detur, Gcq; debitum pro- 
ut ante delegationem erat, in cum tranfit. fol. 14», 
conf. 77. num. 5. 

2. Deliti um confit ens fponte, non videtur in re. 

ftiuidine & plenitudine inteile&us, & magis puta- 
tur delirare. fol. 9 1 . conf. 54. num. 3. 

4. De litta & contra&iis in jure parificantur. fol. 

50. conf. 15). num. 4 j. 

3. Detifhtm Vxoris non debet nocere Marito, f. 
47. conC 95. numer. 1 14. & foL 53. conf 96, ea d. 

parr. num. 9. 

4. Mandans Dehttum ex man datarii confcflione, 
torqueri poteft. foL 238. conf. 188. num. 40. 

5. De hilum alicui objedum & probatum non 
exiinit con vitiantem a pcena. f. 229. conf 244.IU4. 

2. Dehttum facere, ubi noa eft, aut de eo non co- 
flat, nullius inpotcftate eft. f. 16 o. confil. 82. n. 3. 

3. Dclitta, iuos debent tenere authores. fol. 5 |. 

conf. 96. num. 19. 

4. Delittnm in dubio prafumitur in his qua fune 
de genere prohibitorum, fol. 238. conf. 188. n. 47. 

a. Denarius fallas non eft denarius, foL 183. con- 
fli. 64. num. 3 f. 

3. Denuntiatio neccflaria eft agnatis, fi extraneus 
fetidum emere velit, fol. 178. conf. 137. num. 37. 

2. Deptfn tonis rcquiftta qua? fol. 179. confil. <$3 . 

numer. 151. 

6. Depoftio Sc confignatio pecuniae in retra&u re- 

quiritur. fol. 131. conf. 277. n. 84. 

/. Depefitio dubia nihil probat, f. 277. conf. z 5 3. 

num. 1 8. 

/. Deportatio eft meri Imperii fol. 158. conf 3. c. 

1. num. 21. 

3. Defertor, fi fe declarat, nolle fe conjugi in per- 
petuum cohabitare, praeter elutionem nullum aliud 
tempus ncccffjrium ad totalem feparationem vide- 
tur. fol. 14. conf. 9 6. num. 28. 

4. Dcfertio malitiofa jufta eft caufa divortii, f. 5. 
cenf 143.$. dKMttJSki-tom. 5. fol 1 2. conf 199. 

num. 49. 

/. Defertor an fit, qui rcli&a uxore domi, mili- 
tiam fe&atur? foL 2/7. conf. 248. per tot. 

/. Defertor proprie quis lit. fol. 2 57. conf. 248. 

num. i.& i. 

a. Deteriorat io in fcudo empto non confidera- 
tur. fol. 111. conf 57. num. 92. 

2, Determinatio plura refpiciens determinabilia, 
«qualter determinare debet, f. 197. conf 48. n. 2 6. 

1 . D^Ltffa&a infc&a reddere non poteft,& quo- 

modo? fol. 6 z. conf 1. p. 2. num. 204. 

». Deterior atio notabilis, & infigne, & quafi irre- 
cuperabile detrimentum requiritur, ut cx eo vafal- 
fus fcudo privari poflit. f. 149. conf 57. num. 188. 

2, Deterioratio tunc fit, quando ab eo ftatu, m 
quo prius res erat, ca diminuitur, fol. 1 21. conf. /7. 

num. 40. 

1. Ditia praecedentibus in fubfequentibus repeti- 
ta ccnicntur. fol. 322, conf 9. num. 3 1. 


E X. 

r. Ditium omne a fuacaqsa regulatur, fol. 3 04« 
conf 7. num. 74. 
/. Ditia a tcftatorc a tabellione omifla, per tefte* 
probari poffum. fol. 273. conf 251. num. 9. 

/. Ditliones relativa & competitiva operantur 
reftridionem difpofitionis fcquentis, ad termino* 
praccdcntis. fol. 2 27. conf 243. num. 19% 

2. Ditium qualificatum & pracifum in una parte 
Inftruinenti pofitum, & inaliadi&um fimpliciter & 
dubium debet intelligi per illud, quod pracise lo- 
quitur & qualificatc. fol. 41. conf. 35. numer 1 6, 

2. Verba Dttti, proditii, wr*ofc< r cb gfflKtftf/ fub- 
fbntiam magis referunt, quam qualitates, fol. 164. 

conf 62. in append. num, f. 

2. Ditlio, proditios, ad alios extendi nequit, qui 
non funt prius didi. fol. 144. conf 62. in append, 

num. 4 . 

l. Ditlio (utfupra) eft repetiti va praccdcntium. 

fol. 274. conf. 6. num. 1 1 6, % 

1. Vna Ditlio conjungit fequenria, cum imme- 
diate praccdentibus. fol 1 58. conf 3. c. 1 . num, 17. 

/. Ditlio fccro&albcn/ bcfjnwjcn/ facit, ut difpofi- 
tio fiat cx caufa pracedemium. fol. 240. conf 246. 

num. 19. 

1. Verbum, Ditius, Ditia, Ditium, perfonalem 
repetitionem inducit, & impedit extenfionem ad 
alias perfonas,quam nominatas, f. 318. confS.n.24. 

2. Dies in contra dibus retrotrahitur, f. 195. con- 

fil. 8 6. num. 4 . 

3. Dies incertus couditioni aquiparatur, fol 78. 

confil. 105. num. 11. 

Dies in fideicommiffis baredis gratia adjedut 
cenfetur. fol. 234. conf 245. n. 10. 

3. | Dies & locus in teftamcnto apponendus, f. 3 3. 

conf 94. num. 3 . 

5 . 5 )(<n|l »nb SronWtn (!/ quomodo differant, f. 

145. conf. 233. num. 138. 

3. ®fenft cui competunt, is regulariter eft domi- 
nus jurifdidionis loci, foL 1 27, conf. 118. num. 28, 

4. Vocula 2)i<8Xtl/ eft redditio caufie. foL 29. 

conf 148. num. 25, 

2. Diffamationes teftibus duobus vel feriptura 
probantur, fol. 84. conf 49. num. 183. 

/. Diffamande, fccminam i fe ftupratam poena 
qua ? fol. 1 29. conf 244. num. 1. 

;. Differentia inter cognatos & agnatos antiquata 
eft, fol. 44. conf. 1. p. 2. num. ko. 

2 . Difficultas magna impoffibili comparatur. toL 
120. conf 57. num. 18 r. 

/. Dignum trahit ad fe minus dignum, f. 171. con- 
fil. 3. c. 4. tiu 3. n. 4. & vol. 4. f. 157. conf. 172 .n.12. 

1. Dignitates & honores dignioribus conferendi 
fimr. fol. 84. conf. 1. p. 2. num. 16 8. 

■ . In Dignitatibus & prarogativis requiritur ha- 
bilitatem inefle eo tempore, quo dignitas five prae- 
rogativa defertur, nam fuperveniens inefficax eft f. 

1 31. conf 1.0.4. num. 31. 

4, Dignitatem a majori habens prarertur illi, qui 
fuam habet a minori fol. 274. conf 193* num. 11^. 

#. Dileth* non debet effe deterioris conditionis, 
quam ift e, qui eft minus diledus. fol. 3 50. confil 
ti.mun.74. 

4. Dilefldo 
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* 4, DiltUio fanguinis omnem dolis & fraudis fu- 
fpicioncm removet, fol. 203. conf. 1 8 u num. 74. 

/. Diligentia profequentis jus fuum ipfi damnofa 
effe non debet. fol. 90. coni. 116. num. 14, 
/. Difeordia aliquando fponfalia dirimit. £.130. 

conf 244. num. 11. 
/. Difpenfatio Principis exuberantior cft, quam 
Comitis Palatini. fol. 10. conf 199. num. 33. 

/. Difpcn/ationes, quae aliquando ratione matri- 
monii fiunt pro odiofis habentur, fol. 8. conf 1 99. 

num. 9. 

j. Difpenfationi locus eft in filio ex complexu pa- 
rentum, qui tempore conceptionis de jure divino 
prohibeaqtur jungi, procreatio, f. 9. conf. 199.U.16, 
4. Difpofitio in dubio femper in eum fenfum in- 
terpretatur, qui magis ad squalitatem ducit. f.f 14 j. 

conf 171. num. 105. 
/. Difpofitio nulla adeo eft generalis, qun a vero- 
fimili non recipiat interpretationem, foL ij 5. conf 
245. 2 num. ij . 

2. DifpoftHm videtur, quod difponcns, fi inter- 
rogatus fuifict haud dubio difpofuiflet. f. 149. con- 
fli. 60. num. ii.&tom. 4. fol. 93. conf 159. n. ij. 

/ Difpcfitio quzlibet fecundum eam caufam eft 
interpretanda, ob quam fadaeft,& verba in ea funt 
prolata* foL 1x3. confai j 2. num. jr. 
j. Difptfitio ex qualitate circumftantiarum civili- 
ter accipienda. fol. 161. conf 249. num. 2 6. & ha- 
bet hanc conditionem rebus inflantibus, ibid. nu- 
mer. 29. fol. 263. 

3 . Difpeftio in dubio per divifionem ac diftin- 
dionem potius falvatur, quam per diiTonantiam. f. 

1 xi. conf. 11 6. num. 20. 

/. Difpofitio ultimz voluntatis legi zquiparatur. 

fol. 68. conf. 1 . p. 2. num. 175. 

3. Difpofitio imperfeda nullas obtinet vires, fol. 

1 17* conf 115. num. 10. 

4. Difpofitio fubfequens ita interpretanda. & e 6- 
cilianda eft, ne deroget, & concrarietur przceden- 

ti. fol. 43. conf 151 . num. 14« 

5. In Difpofitionibus omnibus id inlpicicndum, 
quod fieri debet, non quod fadum cft. r. 261. con- 

fil. 249. num. 18. 

3. Difipofimm in afccndentibus locum non habet 
in defeendentibus. fot. 140. conf. t iZ. num. 9. 

/. Difponentcs cenfentur voluifle fe juri commu- 
ni conformafTe. fol. »62. conf 249, num. 20. 

3. Difpofitio Teftatoris trahi non poteft ad cafum 
& bona, in quibus nullam potcftatcm habet, f. 166. 

conf 133. num. 150. 

/. Difipofitum non fuifle, aut fuifie dtfpofitum fub 
conditione non purificata, paria funt. fol. 368. con- 
fil. 1 1. num. j. 

1. Difpofitio fpecialis, ex generali ratione exten- 
ditur ad cafum, in quo illa ratio militat, fol. 56. con- 
fil. 1. p. 1. num. 2t» 

4 . Difponmtu voluntas regulariter ex ordine prz. 

fumitur. fol. 8- conf. 258. num. 29* 

3. Difipofitioni t paterna: tantus cft favor, ut non 
folum libera, nulliquc regula: obnoxia dicatur, fcd 
etiam majoribus gaudeat privilegiis, quamTcfta- 
mentum militare a & Difipofitioni xd piam caufiun 


arquiparitur. fol. 1 37. conf 13 3 * num. 6. & 7* 
/. Difpofitio, jqnz confertur in tempus, confide* 
ratur fecundum tempus iu quod differtur, fol. 73« 
conf 1. p. i. num. 220. 
2. Difpcfitio generalis operatur quoad quamlibet 
fuatn fpeciem, quantum fpecialis quoad fpeciem in 
illa exprefiam. fol. 1 10. conf. 1 1 2. num. 53. 
2 . Difpofitio ad incogitata non eft trahenda f. 193. 

conf 67. num, 2. 
/. Difipofitum in unum finem contrarium operar i 
non debet. fol. 113 conf 5. num. 15$. 

/, Difpcfitio hominis de perfona ad aliam non 
porrigitur, fol. 200. conf. 239. num. 8. 
6. Difpofitio in capite ad membra extenduntur, f. 

7, conf. 238. num. 20. 
4 , Difpcfitioms ratione certante, certat ipfa difpo- 
fitio. fol. 139. conf 171. num. 33. 
4. Difponentet,A\{poC\uonet fuas flaturis confor- 
mes efie voluifle przfumuntur. fol. lor.conf. 139. 

numer. 99. 

/. Di/putatione in rebus claris opus non eft. fol. 

1 5 6. conf. 3. c. 1. num. 2. 
2. Diffolvuntur plerunque res eo modo.quo col- 
ligate funt. fol. 170. conf. 63. num. 39, 

/. Dtvertijfen on videtur, qui brevi cft reverfit- 
rus. fol. 237. conf. 248. num. 4. 
6 , Dividua funt ea, quz funt feparabilia, vel n» • 
mero vel tempore, aut diverfitate rerum, f. 69. con- 
fli. 268. num. 29. 
Divifio fieri poteft, etiamfi communio inita fit 
in perpetuum. fol. 160. conf 249. num. 10. 

/. Divfio fada per ignorantiam non officit, fi 
poft illam vitium Teftamcnti ;in lucem ernei ferit, f. 

103. conf 230. num. 23. 

/. Divifio , difirordiarum femina, quz fzpius ob 
communionem oriuntur tollit, fol. «39. conf 249. 

num. 9. 

2. Divifio fada per errorem juris non valet, nec 
praebet juilam caufam przfcribendi. fol, 22. toofiL 
19. num. 17« 

X. Sed retradanda cft, non obftante laude & ju- 
ramento. ibid. num. 1 8. 
x. Etiamfi Izfionon fit ultra dimidium, ibid. 0.21. 

2. In Dtvfiombtu majoribus perperam fadis fub- 
venitur. fol. 2 1. conf 29. num. 13. 

2. DivifioueConch&t, nulla attenditur Izfio. fol. 

279. conf 85. num. 3, 

/. Divifio bzrcditatis fada etiam fortione,refcin- 
di poteft, Ii per errorem partes ita inzqualiter fue- 
rint ordinatz. fol. 281. conf. 83. num. 37. 

2. Divifio inzqualiter fada beneficio. /. Majori • 
bm. 3. Cod. commun. utriufijue. judie. in melius re- - 
formatur, etiamfi izfio non fit ultra dimidium, fol. 

2 80. conf 8 5 num. 18. 

2. Divifio eft quxdam computatio, Sc ideo, fi eft 
erratum, unique plus, quam alteri, five in re, fivein 
pretio adjudicatum, merito ad zqualiratem reduci 
ac corrigi debet. fof 280. conf. 8 j. num. X2. 

/. Dtvifioni rerum communium 30. Annis prz- 
feribi poteft. foL 239. conf. 249. num. 3. 

4 . Divfioni przfcribitur fpaciu. 30. Annorum./. 

fol. 119. conf. 276* num, 14, > 
j. Divfio 
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f. Divtrtli vero caufi eft nuliriofi dcfcriio, rei ,f. Dolus e» fuga 4igpi«nr. f.i7&con£t90.n>l,' 

Mosis vel mariti. f. 5). conf. 96. mimi?. x. Dslsss es propofito przfumitur ex perftufio- 

> j. Divrtissm , jute divino prohibitum e/h nibui. f. 1 4(5. conf. 59. num,*?. 

f. fi. conC lio. num 119. & feqq. 4. Dolus luus nemini prodefle debet, f. (■). cou- 
». iXt—VM propter adulterium £i&o pjrti etiam * fil, 268 01101.17, 

Innocenti > sd fecunda KaofvoUrc vota non per- 1 . Dolus 8r callida machinatio edverfariis juftam 
mittitur. foL 9). conf. y-nurn. 1 .& t. Contrarium. przbct caufun refbtutioni in integrum. fol 144, 
r fol. „.con£ 5 j.num. j. conC fj. num. it. 

1 . DoUor, dc jure petcntibiu re (pondere cogi- t. Dolus in lzlionc enormillima interventife 
tur. £ 104. coaf. JV. num. 1. cenfetur. fol. 198. conf. 194. num. 10. 

a. f7r*4,bM4b«grfIalf/ veniunt ad pizccdcn- a. Dolo facit qui petit quid ex ca fiipulatiohr, 
tem inlbtutioncm reitnftivc & limitativd foi, 5 1 . abi res dolum in (c habet, f. i«t. conf 6 1. num, 16. 

. conf. 41. num. if. .. t. A Dolo quzbbet caufa etiam fatua & in juftn 

1. CluufisU . b«fc bttgtflall I conditionem im- f excufet. f. i ji conf. i$. num. ij. 

portat. fol.5a.conr.4l.mHn.il. 7, Domefticis tcdibus adulterium probatur.f.94. 

Dolor nimius deliberandi conliJium tollit) a* „•.-» conf r 10. num. 88. 

dimitq; plenitudini inteilc&us.f. 85. conf. 215.0.$. i. Dominus non hibctabfolutam poteftatcm ia 

2. Dolor juftus difficilime temperatur. foL 17. , vafellos & Dominicum imperium, unquam in fub- 

conf. 28. num. 47. &voL 5. fol. 8 5. conf. 115. r». X. duos & mancipia. fol. 19. conf. 28- nnm.6y # 


4. DoUum ooo facit» qui fuum recipit. foLx48. 

conf, 191. num. 42. 
4. Dolm non prxfumitor, fed ab allegante pro- 
bandus, f. xot. confi 181. num 64. & tom. 5« f. 150. 

conf. x J4. num. 19. 

4 4* Maiimc in poenalibus, & m fubduo contra 

Principem, ibid. 

/. Dolm ex enormitfima lxfione arguitur, £ 288. 

conf. A/4, num. 54. 
#. Dolo petere videtur* petens id» quod ftatim 
«ft reftituturus» - f. 144» conf. 2. num. 5. 

f. D&lm pra fumi tur in eo qui facit a&um tem- 
pore fufpe&o. f. 178* conf. M7. mu». tf). 

2» A Dolo beftiaiis caufa excufetk f.67. conf. 44. 
hum. 4i, & tom. 4. fol. 155. conf. 170. num. ). 

& tom. ;.£ 297 conf. 148. QUm, 5« 
/. Dolo perfuafus non ccnictur confe ntire.f,i)8. 

conf. 1)7. num. 89. 

• i» Dolat verus committitur quando adminiftra- 
tor non fidei ter dcfcnbit rationes, vel fibros exhi- 
bet defrduofo». f. 1 77, con£ 2)7, oom. /7, 
/. Dolm prxfumitur in eo qui facit aliquid oc- 
eolt^. f. 177, conf. 2)7. num. 58. 

' •/. Dolm fu os nemini patrocinari vel lucro effe 
debet. f. 17). conf. 1p.num.52. 

4. Dolm nunquam prodefle debet dolofo. f. 84« 
conf. 1 f 7. num. 69. & fcqa 
i. Dolm dans caufam matrimonio non poteft 
impedire matrimonium. f, 17« conf 1 y/. n. 54. 

4. Dolose agit qui contra juris prohibitionem 
aliquid agit, fibiq; vel fuis lucrum captat, fol. 14*. 

mC99.nm.84. 
$. Dolm alienus alteri nocere non debet, fol. 1 u 
c00C5n.num.il A, 
4. Dolm vertis drexprcftiis in delicis, ex dcftj- 
nata voluntate proft&ua requiritur, f. 90. conf. 158. 

num. 52. 

f. Dolm qui matrimonio caufam dedit , fi tam 
euormrs fit , ut removeat coofenhim& prudentifli- 
wum quenquam falleret , matrimonium dirimit. 

f 1)8. conf. 2)7. num 89. 
|. Dolm prxfumitur ex la iione enormi foi. 199. 

coni 142.aum.94. 


2 o Halat cic&ioncm parium ante vafallum, toc 
quot velit, poftea demum rafdlns totidem ex reli- 
quis eligere poteft. f. 19. conf 28 num. 69. & feq. 

J. Contrarium confuetudinc introduci non po- 
teft. ibid. num. 70. 

f 4 Dominus aedificii iftud altius , invitis vicinis* 
quorum profpc&ui & luminibus officit, tollere po- 
teft. „ „ fol, 1 06. conf. 1 * t* n. to. 

^ 4. Domi mu praedii fei vientisin fuo facere poteft 

quicquid vult» f. 10 6 . conf. 1 6t. num. t . 

4. Domuti perfona fen^a 5 c honrfta debet cfle 
fervo. f. 1 } t. con C 1 48. num. 4. 

j. Dominus fcudi fi bxres fiat fubinfeudantfs, 
tunc fubinfeudatum fcudum revocare non poteft. 

t. 8 f. conf. 108. num. 69» 
#. Dominus (i non vivo valallo ad privationem 
egit* videtur culpam reaififtc. , foi. 80. conf. xdf. 
j.. , num, 4*. 

4 . #. Domiam contra favutu procuratoris vel Ad- 
vocari reftituitur. f. 8 J . conf. 2 69. num. 47. 

t fu DaiwwMtfconfentiens oppignorationi loto ap- 
probatoris vel fidejufioris eft. f. 1^7. conf. 787. n. 4. 

4, Dominus fundi fervientis, vicino fuo fervttu- 
tem tc&c conii ituum deteriorem facere non po- 
teft. f* 1 o 7. conf. r fi» num. tt« 

. 7. Domimu fecit fru&us fuos. £154. coni 145. 

num.p. 

. t 2. Domini habentes »n aliquo loco jurisdictio- 
nem , a communitate fibi fubjeda non poffnnt in 
partem oncruin trahi, pro prxdiis quz ibi pofiident* 
f. 147. conf. 79. num. lj.&n.ji. 
9 x. Etiam/i bona qur nunc domini poffident* 
aliis eflVni regiftrata, ibid. num. 2 6. 

2 . Dominus emphyteuta adhuc vivente fi volun- 
tatem luam non declaravit, non poteft poftea ad- 
verfus ipfius hxrcdem eandem declarare, fob 66, 
conf. 4 6 . num. 14» 
j. Domimu non prxfumitur confentire, ut res 
fax ab alio poffidcaniur. f. $f. conC 108. num. 40. 
• ,v. Dominus proprietatis alii ujus fy Ivx, an impe- 
dire poflit &;prohibcre, alium, qui jus cx prxfcri- 
ptionc quari tum prxtcndtt, quo miaus in ea venew 
tur. f. 4 1 1. conf. tf. quxft. 1 , 

C 
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A Domiam & Vifaflut reciproca fide obligan- 
tur. f. uo. conf. 57. nurn. 17 j. 

. >. 1. Dom^ua ex iisdem caulis proprietatem feutfi. 

quibus Vtillus jus (cudi amittis, fol. 19. confil. 18. 

itum, SI, 

1. Domiam Vafallo in omnibus illis, adqu* Vi» 
laUiu ipfi obligatus efl, rices reddere renetur, f. Itf. 

conlil. a t. num. j a. 
f. Domiam Ci toto tempore vh* fu* non cft 
conqucllusdc felonia,illud idem hzres ipfius (acere 
non potefi f. 80, conlil. 169. num. 44, 

f, Domiam foli vel are*, in qua nemini fervi rus 
Dou officiendi luminibus debetur, in ci domum ex- 
t ruere, vel etiam altius tollere potefi, licet talia *Si- 
ficatio es coniequcnti in maiimunt damnum St pra» 
judicium vicini vergat, ejusq; lumini in totum ob. 
fcureotur. £ 1 74. conf. 1 j 5. num. lu 

4. Domiam fundi fervientii, ne quidem ad mo- 
dicum detrimentum, jut fervit utis alteri debite of- 
_ fendere poteil f. to^.coiir. idnnum. )d. 

, |. Nemo efl Domiam membrorum fuohim. 
\ „ „ f 16O. cohfgi.num./. 

4. Domiaiam non , mfi cum fua caufa in alium 
transferri potefi. f. 147. conf 17 1. num. 150. 
J. Domiaiam es pofTcffioneprzfumitur. Itin 
cbnfiiiS.miiti, 98. 

(. Domiaiam in antiquis per indicia probatur. 

tjf7.conr n.nt1m. I40. 
t. Ium per (amant, ibid. num. 141. 

f. Domiaiam dircclutn efl vendibile, fol 17. 

‘ ,, - conf 9). num. 75, 

. 1, Dominion! cs parte Aftoris in td vindicatio- 
ne probandum, . falconi’, «.num. 5, 

. 4. Domiaiam a poffefTione prxfumrtur. f. 48. 

eotrf.tji nurt1.p7. • 

, J. Domiaia rerum ex piAo Se contra&u Citra 
aci traditionem non transferuntur. L 80. cbnf. 49. 

’ , . ' «u».p4t 

4. Domiaiam rei alienarijprohibn* M>n tranas 
fertur. £49. conf. trt. nummi. 

/. Domiaiam rerum hzrcditatium iplu jure it» 
liberos tranlic etiam ignorantes, fol. tt o. conf 14;. 

num. 1. 

4. Domicilium ibi habere cooflitutum dici noti 
potefi, qui degit in certo loco. Git irj, cont I6j. 

4 . , . num. 4. 

4> Domicilium eommilTe , aut tiolle aliquem 
inde recedere non prefumitur ex lapfu decem Atw 
Horum. “ (.117. Conf. 1 65. num. rf. 

(. Domiciham jurisdi&ionl provinciali habi- 
tantes fubjcit. ' f. al7. conf. 198. num. 8. 

4. Domiciham potilTima jurirdifliOnis caufa di- 
eitur. f. iaS. cbnf. ij)ihuta, 10. t 

f, Domm Unica dieltlir viri te uxoria. foL ibi. 

„ Conf. lio. nubis 189. 
t. Domiam non potefi fe mtrbmirtere iu fcudi 
jurisdidtionem fui Vafalli, nili in Cafu negligcnhi, 
f. pi. conf. a 70. Ituou J; 

4. Doaatio infinuationt carent ipfo jure hui Ii 
. efl fol 175. conf 17 91 num. 47. Etiam juratis 
' ibid. num 4$, 

4. Infmuationia folcituitu ia Domuioae per ju- 


ramentum imerpofmnfl nontbppfetBT Hol 879 
conf. 179.muns.4t. 

4. Doaatio ultra quin gemes aureos qou inb- 
nuata,ad fui validitatem verum Se foienne juramen- 
tum requirit, fol. 17 j conC 177. notn.ro. Etiam 
fadlaimer liberos, ibid. num. ji. pariter fa&aimer 
ton juges. ibid. num. ja. 

1. Doaatio Principia non eget infinuanonc. 

f. loj. conf t7a. num. 40. 
a. Dsaoti, intrr conjuges iilufircs Se Principes 
conftante matrimonio facu valet, fol. 59. con- 

‘fitq4.mHB.4r. 

4. Doaatio mortis caule quoad effeCitstnlegirit 
St fiJctcommiflts xquipasmur , quoad principium 
verb folennitatem ordinationem Se produCtioncm 
in effle, Si formaro, potius contndibu* annumera- 
tur. f. I«u coni, t 71. num. 6«, 

4. Doaatio omnis* bonorum hon valet, f. 17 j. 

1 * > - conf 179. num. j 4. 

' 4. Doaatio hereditatis inter vivm Se (implici- 

ter fafta nullius momenti efl, nec ullo modo de jure 
fu bfiftere potefi fol. 179. conf I79. num. fi. 

4. Doaatio omnium bonorum ut valeat qu« re- 
quirantur. f. 17 j. conf. 179. num. 58. Se feqq. 

4. Doaatio cou Sanguineo fecla, non fblum ob 
enuntiata merita, fed etiam propter benevolentiam 
te amorem , dicitur pura Se oon remuneratoris. 

fol. 175. conf. 179. num. 6 j. 

4. Doaatio rembneratoria non dicitur, cui ap- 
poficum efl quod fitfadta fua mera, puri Se fimpfici 
voluntate. fol. 178. Conf. 179. num. dj. 

4. Merita ponderanda fune in Doadiioac remu- 
neratona, num meruerint remuoeratioacm. f. 17J. 

. 1 • . . conf 1 79. num. 07. 

4. Donntdrin, ex pteta donationis alimenta non 
folvens, rem donat am amittit, Se obpa&um dona- 
tionis non ferratam potefi res donata vindicari per 
aSltonem utilem, f. 177. conf 179. num. 77. ■* 
2. Donatiomt immodica i Principe fadta, tam 
i fucceiiorc, quam ab eo qui donavit revocari pof- 
fapt, fnltj7.cataf.jl.num.90s 

4, Doaatio pcrfc&a temere revocari nequit. 

fijsrtonlrlt7.m1m.14. 

I f. Donatio i patre faiSa non revocatur natiriU- , 
te filii hatoralis. f1a9icanf1.pacL4snu1t1.iti 

r /. Ettaaefi legitimatus fit. ibid. ii. i ii 

4. Donatio iegitima cohfenfum iibcninl defides 
rat, Se refputt omnem coa&ioncmSc metum, f. I74. 

' ‘ . conf 179. hum. )y. 

f. Doaatio pura de (imple* ideas jut donatatm 
tribuit i quod donans habuit foL 19J. conf. 1 ) 8 . 

... hum. 4o> 

4. Doaart poteil etiam fine folennitatibds qua 
habet animum religionem ingrediendi, licet recep- 
tus Iit , modo habitum non fufecpetit. Fol. iojs 
Conf i8i.nom.8o. 

4. Denotarim e* doto tenetor, qui Jciens, pia* 
densq; fidem datam non praflitit, nec prornifti* Cs- 
tisfacit. f 177. conf 17p.awn.9ia 

/. Denotarim donatorem ob Tui dtfenfioncm 
interficiens re donau oon privatur. foL 1 54 con- 
CL/j 5. num. 10. 

t.Do- 
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2. Donatio fi fit ponptfmt citra padum & ftipu- 
tationem vel in teflamento , vel ab intcflato tum 
utrobiq; in vim legati & fideicommiffi fuftincri po- 
teft. foL i. conf. at. num. lr. 

4. Donatio ob caufiim non fccutam revocari 
poteft. f. 1 7 7. conf 1 79. num, 8 tf. 

/. ^0*4/10 non przfumitur.f.4 5. conf. 2 12.11.15. 

2. Donatio inter conjuges mone donantis con- 
firmatur. i. 5 8. conf. 44. num. 20. 

2. Vim habet relidi magis , quam contradus. 

ibid. num. 22. 

2. Et firmatur juramento. ibid. num. 1$. 

2. Propter religionem valet. ibid. num. 25. 
4. Donatio remuneratoria quando valeat, f. 49. 

conf.i/l. num.l2q.& feqq. 
4. Et quz requirantur ut dicatur remuneratoria, 
fi 49. conf. 1 f 1. num. 127. & feqq. 
4. Donatio inter conjuges etiam juramento val- 
lata non valet. fi 50. conf. If t. num. 137. 

2. Donatarins excufatur impedimento , quo 
minus re donata privari poftit. fol. 1 20. conf. 57. 

num. 1 80. 

f. In Donatione remuneratoria merita in fpecie 
exprimenda funt, nec donatio illa excedere debet* 
fol. 2 69* conf 251. num, 1 2, 
4. Donationes conjundorbm favorabiles fune. 

f 45. conf. 15». num. 54. 
4 . Donatio omnium bonorum eft invalida f. 44. 

conf. 151. num. $8* 
4« Eft valida. ibid. num. 40. & feq, 

2. Donatio mortis caufa tempore pellis fad& 
duos tcfles defiderat. fi 3. conf. 21. num, 24, & feq* 

1. Habet naturam contradas. £ 1, ibid. num. 7. 

2. Quoad efFedum & efficaciam ultimis volun- 
tatibus affimilatur. ibid. n, 1. & f. 2. conf. 21. n. 7. 

j. Donationes inter fponfum & fponfam de prx- 
fenti seque funt prohibitae ac inter maritum & uxo- 
rem. f. 1 66 conf. 2 37. num. 7* 

4. Donationes inter virum & uxorem funt inva- 
lidi. f. 4 3 . conf. 151. num. if. 

4. Jurat* tamen valent. ibid. num. 30. 

4. Confirmantur morte donantis, ibid. fi 44. 

num. j 4. & feqq. 
/. Donatio , in qua mortis mentio fada fuit, 
pro donatione inter vivos haberi debet , quando 
quinque tcfles ei non interfuerunt, fol. 268. con- 
fli. 251. num. 7. 

$. Donatio inter virum & uxorem nullius eft 
momenti, fi mors ante contigerit ei, cui donatum 
ftxitf. f. 81. conf 107. num. 2). 

3. Donatio inter conjugts praemonente donata- 

rio ipfo jure revocatur, licet juramento fit confir- 
mata. f. 81. conf 107* num. 14« 

2 . Donatio omnium bonorum non valet, fi ;8. 

conf 44. num, 28« 
2. Nili fit juramento firmata, ibid. num. 31, 
a. Et haud fada fit meatio bonorum futuroru, 
ibid, num. 30. 

2. Donationes inter virum & uxorem funt in- 
validi. fi 58. conf. 44. num. 1 3, 

/. Donatio quarlibet przfmnitur ob beni meri- 
ta przccdetKM fada. f. 2 70. conf. 15«. num. 1 2. 


2. Donatio fada per filiumfamilias» fine confert* 
fu patris etiam cum juramento non valet, fol. 57. 

confiL 44. num. 1. 

j. Sive fit donatio inter vivos five mortis caufa, 
ibid. num. 2. 

4. Donatio inter conjuges illuflres conflante 
matrimonio valet. f. 47. conf. 151« num. 48« 

/. Donatio mortis caufa, quantum natura: con- 
tradus particeps eft, dijudicatur fecundum praece- 
pta contraduum, quantum vero ad ultimas volun- 
tates accedit, iisdem ultimarum voluntatum regulis 
fubjicitur, f. 50. conf. t p. 2. num. ao. 

3, Dotis appellatione non veniunt paraphemalia. 

f, 100. conf. 110. num. 179. 

3. Dotis conflituendz caufa bona fideicommif- 

fari* fubllitutioni fubjeda alienari poffunr, fi l6o, 
confil. 133, num. 36. fciL in fubfidium fi alia non 
adfint bona. ibid. num» 59. 

2. Dos loco legitimae fuccedit. fol. 38 3 . conf. 13. 

num. 88» 

t. Et quando non reperitur exprefTa d.fFerentia 
judicantur ad paria. ibid. num. 91. 

6. Dos eft loco legitimae. £115. conf. 174. n. 7. 

4. Dos ne ad patrem redeat ftjtuto induci po- 

teft. f. 43. conf. 151. num. 17« 

4. Dos 2 patre conftituta (ufhcicns przfumitur* 
f. 203. conf i8r. n.7j, 

2. Doti, prout legitimae nullum gravamen im- 
poni poteft. fi 61 . conf 44. num. 73. 

2. Dotis frudus ad maritum pertinere aequitas 
fuggerit. fi j 7. conf J 3 . num, 5. 

2* Dos filiae emancipatae acquiritur in folidum. 

fi 60. conf 44. num. 48. 

4. Dos datur pro oneribus matrimonii, f. 20 6. 

conf iti. num. 11 3« 

4. In dotis conftitutione confuctudo loci atten- 
ditur. fol. 206. conf 181» num.117. 

4. Dotata competenter dicitur, quae habet do- 
tem juxta confuetudinem loci. ibid. num. 118. 

4. In lucro dotis delato a ftatuto obfervari de- 
bet ftatutum quod vigebat tempore contradi ma- 
trimonii , non autem deinde fuit conditum , ficq; 
extabat tempore foluti matrimonii, fol. 93. con- 
fil. 159. num. 1 <$, 

4. Dos Monafterium ingredienti debita fufficie 
quz vulgo monialibus tradi lolet. f. 206. conf 1 8 1. 

num. 1 1 o. 

2. Dos in dominio mariti eft. fi 3 y.conf. 33.11.9. 

2. Dotis alienatio confenfu mariti non valet « 

etiam fi illa alienatip In tempus foluti matrimonii 
conferatur. ' f. 6 1. conf. 44. .num. 8 1. 

/. Dotem vel m totum vel pro parte mulier alie- 
nare poteft pro fua vel fuorum liberatione, fof < 58 . 

conf. 100. num. 24, 

3. Buam pro maleficio carcerari. ibid. n. 25. 

a. Dotem profeditiam foluto matrimonio mor- 
te uxoris repetit ejus parens, fi /9. conf. 44. n, 4 y. 

2 . Dotis alienatio valet, fi mulieri utilis eft. f. ip. 

. confi 29. num. 93. 

/. Dos alimentis fuccedit. f. 384. conf 13. n. 109. 

2. Dotis caufa fernpcr & ubique eft przcipua. 

f. 283. conf, 85. num. 73. 
C2 z.JX». 
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3. Dubitans ignoranti xquiparatur. f. 1 28. con- /. Ekftto non tribuit clcdo jurisdi&ionetn, (cd 

fii. J?* num. 190. fuperioris confirmatio, fol. 179. conf. 4* num. 41. 

4. Dubius & ignorans comparantur, fol. 232. /. £/ri7/e ad populum fpedjt, deficiente gcnc- 

conf. 187. num. 46, ratione fainilix Regum, f. 13 3. conf. i. p. 4.(1. 40. 
4 . Ducatus & comitatus» qux privilegia» quos 3. Eleemofynam quotannis erogare confuetus, 
honores , quas dignitates, quas prxeminentlas,quas ulterius cogi non poteft fi defti tit. f. 1 3 o. con£ 118. 
libertates prae ceteris dominis habeant, fol. 175. num. 7! 

conf. 1 o j. num. 1 1 3. #. Emphyteufi, pro fe, proq; liberis fuis ex rna- 

e. Duces » Marchiones &c. in fuis Principali- fculina linea defeendentibus concefsa, filiam acci- 
bus jura obtinent Imperatoris, fol. a 01. conf. 2 7 7- pi entis non concernit, & excluditur ac fi ex fcemina 

num. 31. dcfccnderct. £ 6f. conf. r. p. 2. num. 161. 

2. Ducere licet illam Toluto matrimonio, quam /. Emphyteuta, emphyteulin accipiens pro(c& 

quis polluit per adulterium, f. 95. conf. 55. n,i8- filiis, decedens relidis filiis 8t nepotibus, nepotes 

& feqq. per filios excluduntur , quia hoc in cafu prioritas 
/. 2>utcfjfufcr non tribuit jurisdidionem. f. 195. gradus attenditur, f. 7 1 . conf. 1 . p. 2. num. 20 1 . 

conf. 238. num. 49. 3. Empkytcujis amittitur , per nou folutionem 

E, canonis intra triennium , ctiamfi de eo nihil fit pa- 

/. Ecclefia emptrix bonorum ruflicorum, obii- dum. f. 25. conf 9 j. nnm. 69. 

gatur adfervitia & onera eorum, f. 1 3 6. conf. 233. 2. Emphyteuta propter alienationem rei Em* 

num. 86. phyteuticx cadit jure fiio. f. 65. conf. 4 6. num. 1. 

2. Ecclefia utitur jure pupillorum, fol. 30. con- 2. Etiamfi alienatio ifta iu utilitatem domini 
fil. 3 o. num. 5. tendar. fol. 6y. conf 46. num.' 3. 

6. Ecclefia filialis an teneatur Religionem do- 2. Nec excufare fe potcll rulticus, mulier, ibid, 
mini Territorii ampledi. fol, 212. conf. 197. q. 3. num. 4. 

2 . Ecclefia td vitnhoftium depellendam contri- 2. Modo fciat rem efle talem qux alienari non 
buit. fol. 249. conf. 79. num. 64. poffit. fol. 67. conf. 46. num. 2 3. 

4, Ecclefia ad munera realia, qux perfonis pro 3. Emphyteuta non admittitur ad rctracluin, fi 
rebus imponuntur, ut colledx non tenentur, f. 158. canonem fuum dominus vendat, quamvis econtra 
conf. 172. num. 1 8. dominus diredus utile dominium venditum retra* 

6. Patronus Ecclefia an fu* vel Domini Terri- here poffit. fol. 30. conf. 93. num. 14 1» 

torti Religioni addidum Miniftrum prxfentare de* 2. Emphyteuta non privatur jure luo ob d de- 
be at. £ 22 1. conf. 297. quxft. i. riorationem, nili ea fuerit infigois & magna, f. 1 21. 

4. Ecclefiafiica perfonx ab onere btt fltocfcfftuc conf. f 7. num. 189. 

immuius funt. £ 159. conf! 172. num. 3 8. 1. Trina idein admonitio. ibid. num. 19 f. 

4. Eccicfiafiici non tenentur prxftarc homa- 2. Emphyteuta qui cecidit jure fuo ob non fo« 

gium Principibus Laicis, etiam temporalium bono- lutum cahonem , aut aliam caufam , cx eo folo re- 
rum ratione. £138. conf. r 7 2. num. 21. dintegiatur fi dominus feienter recipiat canonem. 

2. Ed/tlum Monetale Wiii tembergicum in qui- fol. 68. conf. 46. nnm. 3 3» 

busconfifht. f. 236.conf.8f. num. 18. 2* Similiter fs dominus recepit canonem anovo 

. /. Effetius diverfos eadem res operari non po- Emphyteuta. fol. 68. conf. 4 6. num. 3 1. 

tcft . £ 197« conf! 14. num. 169. 3. Emphyteuta & coloni Ecclcfix ad colledas & 

1. Multo minus contrarios. ibid. num 170. tributa obligati funt. fol. 76. conf. 104. num. 15. 

2. Effetius magis, quam modus attenditur. £ 24. 3. In Emphyteufi licet non poffit confifcari di- 

conf. 29. num. 44. redum dominium, utile tamen in confifcationem 

5. Effetius ex caufa regulatur, fol. 124. con- venit. foL 49. conf. 9 5. num. 151«. 

fil. 1 3 1 . num. 7. 3. Emphyteufis probatur per folutionem ccnful 

. /. Effdlus ex caufa regulatur & caufatum fcqui- ultra 10. Aunos, etiamfi alias non appareat dc con- 
tur naturam fux caufx. fol. 11. conf. 199. num. 37. ceffione. f. 22. conf. 93. num. 18» 

/. Effetius fequens regulatur fecundum natu- I. In Emphyteufi pro fe & filiis non veniunt filix, 
ram pra-ccdtniis caular. f 43 5, conf. 18. num. 3. fol. 68. conf. i.parua.num. 177^ 

2 . Effetius ex caufa regulatur, & caufatum fe- Emphyteuta debet probare fe canonem foi- 

quitur naturam fux caufx. foL 96. confil, 55. nu- vifle. fol- 74. conf. 169. num. 7«. 

mer.58. i. Emphyteuta ufumfrudum confiitucrc poteft» 

1. unft 0t»alrfnm< un& aflen (.116 . & 11«. conf. 57.num. 243* n. 277. 

jRtcfj(<n/quid importet, f. 179. con£ 4. n. 37. & feq. 3 . Emphyteuta non admittitur ad retradum fi 

. 3. Vocabulum fumitur propertinen- dominium diredum venditur, fol. 103. conf. 11 1. 

tiis jurisdidionahbus. f. 127. conf. 1 1 8. nura, 30. num. 7« 

6. 23on Qftlfof jOKpcr ^Jegetndcfjf. fol. 165. /. Emens rem a fifco, omninb tutus eft, nec ab 

conf. 28 $ . per tot. aliquo inquietati , ac nec hypothecaria adionc ncc 
. 3. Verba §fnf$<n contracti quoquo modo, dum - rei vindicatione pulfari poteft, fcd fifcus ipfe intra. 

modocutify etiam idolica comprehendunt, fol 270. quadriennii meus conveniri debet, fol. 1/2. con- 
confii. iXi.uum. 13. . fil. 234. num. 34* 

4. Em~ 
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4. Empu res mea pecunia , mei non eft , nec 
mihi tacite hypothecatur. f. 248. conf. 191.0. 18» 

2» Empto i duobus conjugibus prxdio, & folu- 
done ia tempus futurum dilata, fi folutio demum 
fo&a fit in fecundo matrimonio, & ex utroq; liberi 
cxiftant , & praedium iftud in ejusdem pofteriori 
matrimonio carius vendi poifoquzftus & augmen- 
tum ex utroq; matrimonio natis liberis communi- 
catur. f. *8 8. conf 87. per tot, 

•j #. Emptio non probatur ex tra&atu. f. 64. con* 

• fsl. 168. num. 1. 

• t.. Emptor , qui emit cum pafto, de retrovett* 

^endo , non poteft nemus vel fylvam cedere & ex* 
tirpare. f* 4 it • conf. 15« num. 8. 

<* 6. In Emptione annuorum redituum, an pacifd 
liceat, ut venditor ad emptoris inflant iam reluere, 
▼cl pretium rcllituere cogatur* fol- i6}.conC 184« 

per tot, 

$. Emptio cenfus irredimibilis licita efl, modd 
legitimum pr edum intercedat, fol. 31. confil. 93, 

num. 150. 

* t. Emptor , fi ante emptionem erat informatus 

de pa&o retrovendendi , vel pado offerendi , tunc 
dicitur ede in mala fide & emptio videtur fada ad 
emutationem. f 173. conf. 8 }• num. f) 6* 

6. Emptor de evidionc agere nequit, fi feienter 
rem alienam emit. fol. 1 7$. conf. 189. num, 10* 

* 4 Emptor nummos venditoris facere cogitur. 

v conf 194. num. 6« 

t. Emptor in cafu retrovendi donis uai cx here- 
dibus oblato previo rem rcftituere cogitur, etiamfi 
non omnes hxredcs reeraere velint, fot 1 64. con- 
fil. 8j.num. 41# 

U Valet, fi unus ex venditoribus habeat jus ccf- 
fum» vel in mandatis ab aliis, ibid, num. 44« 

*' f . V«i prxftet cautionem de reftituendo alteri 
portionem , & de fervaado indemnem emptorem, 
qui rcftituir, £ i6p. conf. 8 3. n, 45« 

► /. Emptor rei furtive, vendens alteri, a Domino 
conveniri potcflad pretium reftituendum, quia et 
te aliena locupletior cft fadus. f. 29. conf. 105. n.3. 

/. Emptor rei furtive eam Domino reftitucre 
cogitur, etiam non refufo pretio, fii9.conflo5.tv4» 

3. Emptorem feivifle qualitatem ipfius rei in du- 
bio ptarfumitur. f. 29. conf. 9J. num. 118« 

2. Eaorm/Jjima Ixfio ubi adeft, ibi dolus adver- 
(arti intervemife putatur, fol. 145. conf, 59. n.78. 
& fi 184. conf. 6 4 n. 49. & p. 3. conf. 199. n. 9 3. 

< 2. Enormtjftm* lalio retradari poteft , etiamfi 
juramentum de fervando iotervencrit. fol, 1 84, 
conf. <£4. num. jo, 

♦ 2. Enormtjftmom tacftonem omnia jura eorum^; 
interpretes abhorrent, & nunquam non remedium 
adverfus eam concedunt, fi 1 84. conf. <£4. num. 48. 

& p- 3. f. 199. conf 142. num. 95. 

/. Epifcopole jus fcu jurisdictionem fpiritualem 
habere ccnletur, qui jus territorii habet, fol. 1 16. 

conf. 233. num. 14« 

j, Epifiopdlia jura hodie (latus vtgore transa- 
dionis Palfavienfis habent, fi 116. conf. 1 3 3. n, 14, 

4. Eptjiopi loco apoilolorum (unt. fi 170. con- 

fil. 195. num, 8 6 . 


E X, . 

4. Dicantur Sanftifliinl.Chrifti Legari, PitfM 
Spirituales, Fratres Cocpifcopi Papx, St Columna 
Ectlefiar. ibid. num. 87» 

4. Sunt illuftrcs & fpeSabiles. ibici, num. sj. 

1. Epifc.pm vel Prar latus, an aliquid de boni*, 
Ecdefir, non adhibito vel impetrato confenfu fum- 
mi Pontificis alienare polite, fol. jo. conf. ;o. Ne. 
gatur. per tot. 

r. Epifeopm de caulis inferiorum judicum & pr*. 
latorum cognofeerc nequit, nifi caula per appella, 
tionetn ad illum fit devoluta, f. 178. conf. 4. n. 14. 
Equitet Hierofolymitani perfonz reiigiofie» 
f. 187. coni, t j 8. num.it. 

4. Equiti. Aurei Velleris fitne major authoritas. 
quam Comitis Imperii, f. 174. conf. !9f. num. 114. 

3. Equitum St. Johan. Ordinis Privilegia. 1 . 189. 

Conf. 1^8. num. 14. 

3. Equui venditus, fi intra triduum mortum fit, 
damnum hoc ad venditorem pertinet, quia viti, 
morbi ante venditionem Lborafle ccnfctur. f 114. 

conf ito. num. tf, 

I. Verbum (Ertttl / pro omnibus, qui quovia 
modo ad bona dclun&i perveniunt , live furiaris, 
five prosimitatia five Tcftamcnti jure accipitur. 

f./i.conf 41. num. jr 

4. Verbum (Jrfclhfj/ omnino fuccclforibua, qui 
de genere & familia lunt jus tribuit, fol. 171. con- 
fil. 195. num. 8 |. 

5. Verba Srfitfl unt tytaMommcn / «btt o?tt 

fonflen tas i ((fert InnjiaNn midjtti arguunt fcuduni 
hereditarium. fr59.conC1jd.num.il. 

3. Erratu in jure , quoad acquifiirimem fna. 
Suum non ccnfctur malz fidei polfelfor. fol. 8,. 

Confil. 108. num. 5^ 

i. ErratttU nulla eft voluntas, f.qj 8.conC 18, 
num, 5i.&tom. ). f. Sy. conf. 108.num.4fd \ 

4. Error potius, quam voluntatis mntatio prx- 

famitur. • £ 1 5. coni. 1 45. num, t. in prine. 

4. Emr eo ipfo deprehenditur demooftranda 
rem aliter fc habere. £ 15. conf I4j.n.j. in prine. 

3. Error nou przfumitur , fed probandus eft. 

£ 8;. conf. 108. num. 4C, 

J. Probatus ccnletur, quando rem aliter fe habe- 
re probetur, maiimc ubiagiuir dedamno vitando, 

ibid. num. 474 

d. Calculi Error retradari poteft usi); ad trigin- 
ta annos, fol. jr. conf. adi. num. 7. Etiamfi quina 
tario Iit fubfccuta. ibid. uum. 8. 

f 6. £rrw calculi veritati non affert przjudicima, 
fol. j 5. confil ada num.,. 

t. Error omnis dupler, foL 181. confil ij 7. 

num. 87. 

j. Error matrimonii accidentalia propter defia> 

Sum confcnfus , quandoque poteft fiert fubftan- 
tialis. £ 17 1. conf. a 17. num. 334 

5. Error matrimonium impedit, & niii concu- 
bitus lubfecutus fit, matrimonium dirimit, fol. 181, 

confil. t}7- num 8dj, 

3. Error juris non exculac. fbi.idU. confil. 154. 

num. t j. 

3, Errer non prxfiimkur, fi quis debuit invelli- 
gare. £ 88.conf. asd.nu >1.9. 

vi .i,. ; . . c f x . Error 
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» /I Errer forum* fi fitcnm doloconjundus vi» 
tbt matrimonium. f. 17*. confis| 7. num. 55. 

/. £rr*r fortuna: non vitiat matrimonium. 
+ * £ i6d.conf.ij7.num.9. 

♦ j. £rror qualitatis quandoq* matrimonium vi- 

• tbt. f t t66. conf. 137. num, 11. 

1 f. Error juftus pro titulo non habetur ad re- 
plendum eum quid agit petitione hereditatis vel in- 
cerdido quorum honorum, f. 106. conf. S40. n,7, 
«q #• Error confenfui contrarius. £ 198. conf. 194. 
V/ num. 1 6» 

-r 3. Error juris quibusdam non videtur jufta cau- 
£a reftitutionis. fol. 200. conf 142. num. 111. 

• 2. Error juris impliciti & obfcuri facit locum 
1 reftitutioni in integrum, f. 184. conf. 64. n, 57. & 

p. 3. £ aoo. conf. 142. num. irz. & (eqq. 
2. Error conditionis fervilis, quando liber con- 
trahit cum ancilla , «jus conditionem ignorans , vel 
libera cum fervo reddit matrimonium nullam.f 154. 
-4 conf 80. num. £4« 

/ /. Error involuntarium caufat. foL 175.000- 
- fil. 2) 7. .num. /9. 

.* 3. Error juftus in fcudilibus inveft ituris pro ti- 
tulo habetur. £ 86. conf. 1 08 num. 52. « 

i f. Error fadi prxfcrtim alieni eft jufta caufa rc- 
ftitutionis. fol. 8 3 . conf. 269. num. 6 1 • 

.>. 3. vitiat teftamentum. f.57.conf.97.n. 15, 

6. Error non praffumitur. fol. 204. conf 294. 
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3. Eviflionem dominus Va fallo prarfta re dcfcfT* 
feudo evido. f. 86. coni. 108 • num. 68« 

2. Exafliones potias contra voluntatem , quam 
fpontcfoluteprariumuntur. £ 250, conC 79. n. 84« 
/. Exceptio in aliquo ea fu fada in ceteris cai i— 
bus voluntatem in contrarium regulatam oftendir* 
fol. 325. confil. 9. num. $0. & fol. 271. confil. 6. 

num. 99» 

* 3. Exceptio non numerate pecunie poft bien- 
nium competit* f. 201. conf. 142 . num. 131« 
/. Exceptio transadioms eft litis finite. £187- 
conf 254. num. 41« 
^ 3 . Exceptio non cenfetur exclufa, per ftauitum 
Omnes rejiciens , que ineft ex natura adus feu ne- 
gotii. fi61.coofi98.nura.49rf 

3. Exceptio non numerate pecunie nunquam 
fejcda putatur. fol. 6t. confil. 98. num. 4& 

/. Exceptiones probatu faciles , altioremq; in- 
daginem non requirentes» interdidit adipifccndam 
rct alicujus poffeffionem experiuntibus , objici 4 
ipfosq; agentes repellere poffunt,ut qui dolo petere 
videamur, idq; mox reftituturi lum. £141. conf. 1. . 

num./* 

i. Exceptio quando dicatur a Itio rem indaginem 
requirere. £ 141. conf. 2.num.8. 

4* Exceptio non fa$i implementi omnem adio- 
nem impedit. fol. 263. confil. 194» num. 72« 

/. Exceptio temporis immcraorialu , nunquam 


oum. 34. debet in ipfocontradu intervenire, ibid. neque per legem prohibitam , neq; per qusccunqs 

num. / 8. verba univcrfalia, quamcunq; pralcriptioncm ex- 


r: 


r 


* /. Error fadi nedum negotio finito nemini no- 
■ cet , feti feuipcr revocari & in contrarium doceri 
foteft. fol. 163 conf 2 36. num. 15. 

/. Error potius quam dolus prariuraitur. f. 150. 

conf 234. num. 19. 
2. Error juris intricati quemlibet cxcufot.fi 13 J* 
conf. 59. num. 67. & Icqq* 
j. Erttbefcimm fine lege loqui, fol. 4 1 . conf 9 5. 

• ' num. 37. 

6. Voculae Et natura eft conjungere, fol. 1 1. 

coni. 258. num. 69. 
y Vocabulum / parum , vc£ aliquid , rc- 
ftringit fignificationcm orationis ad rem modicam. 
*>' ■ fol. 34. conf. 94. num. 7. 

f. Eviftio an praedanda, fi venditor emptori fer* 
vitutem reticuit. fol. 5 8. conf 1 66. per tot. 

4- Eviftio non debetur, neque damna feu inter- 
efic pro iplamet evidione fubiccuti, fcd nec etiam 
■ » pretium reftituitur, quando res evincitur ex natura 
rei vel negotii. fol. 161. confif 194, num. 68. 
4* Sed putatur cafus fortuitus poft traditionem 

* contingens. ibid. num. .69. 

. 6 . De Evifhone agi non poteft, antequam res 

e At evida. £196. conf 195. num. 9. 

4 4- EviftionU periculum & cafus fortuitus quan- 

do accidit poft perfedam venditionem eo in cafii 
nou ad venditorem fcd emptorem fpedat. £261. 

conf. 194. num. 54. 

• 2. Eviftionis nomine in perpetuum quis obliga- 
tur. fol. 283. conf 85.num.74. 

3, Evi&o feudo dominus de evidione tenetur. 


■i fol. 86. conf 108. num. fig. ..tum mortale* 


eludentia, exclufa videtur, fol, 349. conf. 1 1 n. 67. 
£ft odiofa. fol. 362. confil. 11. num. 1 85- 

3. Exceptio deficientis implementi baut compe- 
tit ei, qui ipfc in culpa eft. £138. conf u1.num.4r» 
f. Exceptiones fuas diu differens prarfumitur fo- 
vere malam caufam. £249, confil. 246. num. 78. 
* /. Exceptio pr afferipeionis tollit 3dioaem,ac im- 
pedit litis ingreffum. fol, 418. confil. 15. num. 95. 
2. Exceptio ex jure tertii nemini oriri poteft. 

£ 1 87 confil. 65. num. 10. 
2. Si nempe ab illo tertio nullum habeat jus. 

£ 1 87. confil. 65. num. 1 1 . 
2, Exceptio non numerata: peentriff adeo favo-, 
rabilis cft, ut procedat , etiamfi confeftio mutui ro- 
ccpti fada fit io judicio apud ada. £ 1 3 6. conf / 8. 

num. 71. & £ 170. confil. 63. num. 97. 
2. Exceptio opponi poteft ex capite alterius ita-*, 
tuti , non obftante ftatuto quod rejicit omnes ex- 
ceptiones. fol. 100. confil 6 j. num. 42. &£ip7» 
conf. 6%. num. 3 6« 

2. Exceptio qur caufatur ex dolo adver/at partis 
nunquam ccnfctur exclufa a ftatuto nominatim 
omnes exceptiones cxcluden r e. f.!90.con£ fi 5.11.484 
j. Exceptiones altiorcm indaginem requirentes» 
in caufis fummariis non admittuntur, fol. 89. con- 
fil. 226. num. 1 f 4 
j. Excipiens tenetur exceptionem fuam probare. 

£ 242. conf. 246. num. 37,' 

/. Excipienti incumbit onus probandi. £432. 

confil 17. num. 34« 

/. Excommunicari nemo poteft , nili ob pccca- 


£ 44j- conf 19, num. 32, 
/. Excito* 


’* a v 
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$. Exfhifio iimus eft alterius inclufio. f. f 9. con- 
i fil. 98. num. 17- 

/. Exlujionu caufla ccflante ceflat ipfa exclufio. 

fol. 106. .confit i. p. f . num. 36. 
#. Exclnjiu feraci, perpetuo dicitur exclufus. 
•* .' fol. 56. confil. 265. num. 31. 

. 1. Exclufus i (ucccflione inteftati, non habet jus 

* rumpendi , nec poteft contracabulare, quando in- 

* ftmitus cfl ia, qui caufa eft cxclulionis. f. j92.con- 

► . fiL 14. num. tof • 

* 2 . Exenjfio principalis debitoris necefTaria nos 
-• eft, ubi fidejulibr fc obligavit 4(9 {<(66 ©djultUKt 

HDD fol. 234. confli 72. num. 29. 

l ■ 3. Exenjfio principalis przcederc debet a&io- 
nem hypothecariam in omni hypotheca, fol. 143. 

conlil. 125. num. 3. & (eq. 
v 3. Ecujfonis exceptio cclfat , fi principalis diffi- 
cilis eft conventu, fol. 144. conlil. 125. num. v 4. 
*- Extentio fieri debet intra tempus a Tcftato- 
i re definitum. f. 4 6. conlil. 263. num. 41. 

4> Imperator ab Extentione non incipit, f. itii. 
*» ■* .K' - confil. 172. num. 71. 

4. Ab £xrrariMrproccflusnoncftiDchoandus. 

. ,r : ■> * . j. - f. i$i. confil. 172. num. 71. 

» 4. Mapefhatm pro oneribus publicis via Ext-* 

sntiva uti poteft. f. 1 6t. confil. 1 7 1 . num. 7 3 ^ 
**.<> 4. Exeentivm proceffus, non debet fieri ex ab- 
rupto. ' m f. 161. confil. 172. num. 74. 
*- 4. Nec pro libidine & dictatoria affectione, hoc 
Volo» fic j ubco. ibid. num. 7 5, 

4. Sed prarcedente judicis ordinarii &; legitimi 
cognitione ac decreto. ibid. num. 76« 

6. De Executoribm Tcftamentorum, eorumq; 
ofiicio. f. 46. confiL 1 6 3 . quxft. 3 • 

*■ /. Extentione caufarum criminalium concefsa, 

diam cognitio earundera conccfla intcll igitur. 

f. 1 f6. confil. 3 . cap. t. num. 8. 
6. Extentor pro fua conicientia fupremum de- 
fundi votum adimplere debet, f.46 conf 16 3. n.42. 

3. Extentionem paratam nullum genus proba- 
tionum de jure civili habet, f. 63. coni. 98. tuim.77. 

/. Extentio fententi* (altem ad illum fpedat 
qui mixtum habet imperium, f. 160. conf. 3. cap. a. 

• , num. j, 

: ^ 4. Executiva via in iis oneribus conceditur, 
quz inarltano continentur, fi 161. conf. 172.0.77. 
i' . 6, Extentor deputatus ad diftribucnduffl paupe- 
ribus , potcll eligere pauperes cou (anguineos Te- 
ftatoris. f. 47. conlil. 263. num. 46. 

/. Exempla fidem non faciunr. f. 1 5s>.conf. d.n. V 
/. Exemplis ctiamii fint facrar feripeurz judican- 
>' dum non eii. f. 2/. conf. 1. p. 1. num. 91 

v /. Exemptionem allegans illam in fpecic proba- 
re deber. fi 186. conf. 238. num. 2. 

. • 1. Exheredare poteft pater filium etiam aliis ex 
caulis in no veli, non cxprelfis. f. 19. confil. 1. p. 1. 

num. 49. 

/. Exheredatio filii Nepoti non nocet, fol. 108. 

. conf. l.pjrt. 3. num. 47. 

/. Eximens ex carcerc delinquentem notorium 
eidem poena eft puniendus quam exemptus mere- 
batur. \ £4*9* confil. 17. num. 4. 
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' J. Expenfe 8c damna quomodo fint axindr. 

f/; 4. conf. i 1 4. quxflt. 2. 

3. Expenfe fa 6tx per harredem pro tuitione re- 
rum hxrcditariarum de hsereditate funt detrahen- 
da:. fi 16 2. conf. 13 3. num. 90. 

/. Expenfe veniunt nomine damnorum & intrr- 
effc, five fuit judiciales fivecxtrajudicialcs. foL 38« 
conf 210. raim. f. 

/. Expenftrnm nomine non tantum veniunt ex- 
penfe litis , fed etiam m hofpitio fadi fumptos. 

f. 38. conf. 210. num. 3» 

f. Expenfe arbitrio judicis taxantur, fol. 3I. 

confil. 210. num.tf. 

/. In quo veniunt faltem expenfe neccflartz & 
mediocres non nimis delicate & voluptuaria;, ibid. 

num. 7. & 8. 

X. Expenftrnm delicatarum & voluptuariarum 
nulla habetur ratio. f. 58. conC 2 10. num. 9. 

X. Sumptus & Expenfe in hofpitio 8c itinere ta* 
dz debentur, attamen deducitur id, quod venfimi- 
litcr quis domi cxiftcns inluixipfiflct. fol. J9.C00- 
- ■ fiL 210. UUlil. i |. 

2. Expenfe cxccutionis juftitiz ad fiicum regi», 
briter pertinent. fi 42. conC 36 num. 3* 

2. Et reipublicxneccfiarix dicuntor, ibid. n.f„ 

X* Expenfu caufarum- criminalium exfolvit ifte 
qui habet merum Imperium, fol. 129. conlil. 233* 

num. 44» 

2. Exprejfnm videtur* quod ex multiplici con*> 
jcftura fumitur. fi xB. conf. 29. num. go. 

/. Exprejfnm dicitur quod licet verbis non ex- 
primatur , tamen cx mente & ratione taettd colligi- 
tur. fol. 27X. conf. 6. num. 123. & f. 387. conf 14* 
r num. 16^ 

2. Exprejfnm facit cellare tacitum, fol. 192. co 

fil. 66 . num. 9« 

T. Exprejfnm quod non reperitur nec conccC 
(um reputatur. fol. 2 72. confil. lya. num. 

3. Extenfo non conceditur ex identitate ratio- 

nis, quando fiimus in materia odiofa , & odium eft 
irrationabile. fol. 4 j. confiJ.93. num * 55« 

3. Extenfo lictu eft ex identitate rationis in pco- 

nalibus & odiolis. f. 41. conf. 95. num. 32« 

4. Extenfo de uno cafu ad. alium in contradi- 
bus non procedit, fol. 161. conlil. 194. num. 59* 

- x* Extenfo de uno cafu ad alium ob eandem ra- 
tionem valet. fi 1 5 o. conf. 234. num, 1 o» 

5. Fallit in odiofis & poenalibus. ibid. 

X. Extranei vocantur per ciaufulam pro fc Sc 

fuccefloribus-quibuscunq;.: fi 139. conf. 23 6, n.n, 

2 . Extraordinarium remedium , fi eft plenius 
ordinario, non ceflat propter foncurfum ordinarii, 
fed agens pro lubitu co uti potclfi fi 1 84. coni. 649 

num. 

r. Extremorum qualitate probata media quoqj 
talia praefumuntur. fol 3 2 5 . conf. 9. num. ^ 

4. FaSa etiam homines prudenti (fimos fillunt. 

fol. 231. confi 187. num. 4 r. 

/. Fatta nulla juris conftitfitione mutari pof- 
funt. fol, 7 1. confil 1. parr. 2. num. aoj. & in- 
fera fieri, ibief. 

O .r,,** -1 

^ ' ' v 




INDEX. 


4. Folia in dubio» in meliorem partem inter, 
pretari oportet. f. 89. conf 138. num. 33. 

1. Fati a pro infie£tis haberi non poflunt. f.ifi. 

tonf. 18. num. 17. 
f . Fallum contra jua eft ipfo jure irritum, f. 199. 

conf. >56. num. )S. 
j. Factum pofterius prius declarat. faL 50. con- 
fit ali. num. 6t. 
1. Fallam mfeSum fieri non poteft. foLiji. 

confil. 1. p. 4. num. ) 4. 
a. Fafliquiflio in arbitrio judicantis cft ■ poe- 
nar autem perlecutio legis authoritati refervatur. 

fol. 13 fi. Confil. 7 3 . num .fi. 
4. Falle proprio obligatorio ne quidem ex per- 
foiia alterius contravenire quis poteft. fol. 7 z. con- 
fil 151. num. 139. 
v f. FaRe alieno jus alterius non mutatur, f. 1 8 1. 

confil 154. num. ] 1» 

3. Fallam nulla ratione infeftum fieri poteft. 

i. 114. conf. 117. num. 17. 
>i 4. Fallam non prifumitur. f.7 5. conf. 169.0.4. 
•’ 4. Fallam proprium nemo impugnare poteft. 
.. aur - f. i»g. confii. 161. num. 53. 

. i. Ex Falli narratione & inprimis libelli con- 
(lulione, quid & qoo jure petatur, cognofci folct. 

£ ao. confil. 93. num. 1. 
tf - Fallam ai jure communi remotum fervan. 
dum non cft. f. !7l.<aafiL 63. nnm. 141. 

- t. Facult.u libera tettandi nemini auferendi. 

•m f. 170. confil. 187. num. 8, 

j. Facultatu meri qui funt non przfcnbtimur. 
.. . f f.loz. confil. 239. num. 18. 

- 3. Facultati! qua funt tum demum prxfcnbun- 

«■r, fi aperte conftat, quod przfcribens eo animo 
pnefcripfit. £131. confil. 118. num. 101. 

e. Fala cha non detrahitur a legatis ad pias cau. 
f as f. 41. confil. 163. num. 131 

- r . Falfttatu prafumptio oritur ex tarditate in 
producendo ipfam Scripturam, f. 149. conf. 141$. 

num. 77, 

a. Falfam inftrnmentum non cft inftrumcmum. 
*' £183. confil. 64. num. 41. 

* t. Falfam przfumitur, quod vcrifimile non cft. 
■4 ’ f. 1 1 o. confil. 1 40. num. 14. 

*• y. Falftai non prifumitur in aflu publice gcfto. 

f. 13. confil. 9 3. num. 31. 

' 4 . F< IW4, quomodo probetur. f.m.confi95.q.l. 

4. Fama fine adminiculis ad condemnationem 

nonfufticit. f. 109. conf. 195.num.fi. Nifiplure» 
circumftantiz concurranr. ibid. 

» f. Fama publica , quomodo probetur, f. 179. 

confil. ifj. num. 24. 
4. Fama, ut faciat indicium fu fb ciens requiri- 
tur , ut fit orta a perfonia fide dignis, & idoneis, ut 
cmanarit ex caulis omnind probabilibus, Stc, f. 1 1. 

rt .mt, fmaua. 


3. Fama , quomodo probetur. l6U.num. 33J 

4. Fama & vita xquiparantur. f.31. conf. 161. 

num. 3 5. 

t. Fama in his qui difficilis funt probationis 
magnam conjefturam prarftat. f. 3. conf 13. num. t. 

a. Facit indicium ad torturam. ibid. num. 6. 

4. Fama omni comodo pecuniario przferenda. 

£91. conf, 138. num. fi;. 

4. Ejus amiffio gravior amiffione oculorum Sc 
viti. ibid. num. fifi. Sc feq. 

/. Familiarum fplendor & dignitas per diviti» 
& facultates confcrvatur Sc paupertate fordefciti 
£ 271. conf. 6. n. 101. 8c f. 313. conf. 9.0.31. 

3. Famuli in caufa adulterii ad eruendam verita- 
tem quzftionibus fubjicipofliint, fol 94. coni no. 

num. 89. 

1. Familia ejusdem e (Te dicuntur, qui ex eadem 
domo funt. fol 1 11. confil t. part. 3 . num 691 

4. Familia per cognatas non confcrvatur. £7«. 

conf. 15 6. num. fit, 

’ 2. Faee1fc.epcrfceminasnonconfcrvantur.f78. 

■ 1 conf 49. num. jt. 

• f. Verba , Familia Coafervatieaie cama fidei- 
commilfum inducunt, fol 74. conf tzi. num. 30. 

3. Familiarum ordo Se dignitas divitiis confcr- 
vatur, illis certantibus fordefeit nomen agnationis. 

fol. 72. conf 103. num. 3. 

1. Familias divites confcrvarc Rxipublicz eu 
pedit. fol.tti.conf. 1. p. 3. num.fif. 

4. Difpofitio Favor altilis, Iatd imerpretanda eft. 

fol. 107. conf tfi 1 . num . 19. 

1. Certante Faveri! causa , favor ipfc certat. 

f. fio. conf t . p. a. num. 110. 

Favorabilia late interpretanda funt. £170« 
confil. 3. c. 4. tit. 1. num. 19; 

I. Faveri fuo quilibet renuneia re poteft. f. 29. 

confil. 19. nnm. 90. 

/. Favor fanguinis,quod fuadet dicendam. £133, 
conf. 143. nam. 14. 

4. Favorabilibui caulis ita demum fivor eihi- 
bcri debet, ut aliis injuria non fiat, £ 40. conf. lfi 3 . 

num. 15, 

f. Feuda omnia in ambiguis hereditaria prrfu- 
muntur. £ tfil. confil. 238, num. 11. 

' fi. Frudum datur hseredi primi acqriirentis, 
ctiamfi non fit hxrcs ultimo defunft i. fol. Ji. cona 
fil 263. num. 9. 

J. Feadorum proprii ftaruri cft , ut foemin* 
eorum capaces non exiftant. £ 48. conf 2 1 1- n. 44* 

«. Frudum transfert utile Dominium in vafcl- 
J Bnl , £92. tonf 170.num.9i. 

3. Ff«dviwprimogenitis concertata, pritnut fra- 
ter citeris fratribus non confert; neq; etiam in ifti- 
matione legitimam priftare tenetur, fol. Ifo. con. 
fil.119. n. 4. Etiamfi feudum fit empram. ibid. n.7. 

5. Interpretatio iu frudis, fecundam Regionis 


confil. 14«. num. tf. St fcqq. )• .j-.— j- - - o 

4 . Fama duobus Tcftibus probatur. £m.con- morem ficti debet, fol ifio.conC 23fi.num.t5 
. . fil. 295. num. 12. +■ Frudum confifcatur propter dell^furri^a va 

. Fama per fe folaprobat in iis,quz funt diffi- fallo perpetratum, quantum ad fi uftus & comoda, 
cilii probationis. H,. confil. no. num.tofi. qui excoperc.mupt.tr, urfetheet >dF‘^Pcn,. 

, v Fama iu criminalibus nec femiplenam proba- neant, donec vafallus vixerit, £ 57.conf.153, num. 19« 
tio^emfel f.yo.coafiliio.nuin. 31. Contrarium. foU r eud.confiUuim ,57. 
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t. FettJum hereditarium teanfit in omnem he- 
redem. f. 4 j f. conf. 18. num. 4 . 

i. Et de co judicatur prout de omnibus rebus 
hereditariis. ibid. num. 7. 

/. Frudum emptum naturam feudi proprii non 
habet. f.43 5. conf. 18. num. 13. 

1. Quo vafallus non poteft privari ex caufa, ex 
qua alii vafalli feudo proprio privantur, ibid. nu- 

mer. 1/. 

4. Fetidum , ex eutpa vafalli amirtiim & ad Do- 
minum reverfum, nec etiam poft mortem vafalli ad 
agnatos pertinet. f. f 6. conf 1 j j. num. 1 3. 

4. Fntdo propter crimen Larfar M jjcftatis a fub* 
vafjllo perpetratum, publicato, illud fupremo & 
mediato Domino fubinfeudanti aperitur. foL 5 6. 

conC 15). num, 7. 

/. Frudum, fi initium a femina (umplit, admit- 
titur illa cum fuis defendentibus , quia infpicitur 
radix. f. 32. conf i.p. t.num 50. 

r. Fcudu regulariter dividua funt. f.49. conf. 1. 

p. a. num. k» 

1. Fetidum vafjllo pro fe & harredibus feudali- 
bus concertum inter hereditaria numeratur, f 185» 
conf. 291. num 9, 

4. In dubio przfumitur hzrcdicanum. ibid, 
num. ia. 

4. Fcudu feminea , harredinria & emptitia ac 
quoque ex allodio a vafillis (ponte in fcudum re- 
cognita ad filios (pedant, cxclulis filiabus, fol. 118. 

confil, 181. num 7 6. 

4. In Feudii mcrehzreditariis filiabus etiam re* 

I greflus datur. f. 218. conf 18 1» num. 77» 

4. Feudali a bona non comprehenduntur in ge- 
nerali obligjtiooe bonorum, fol. f 8. conf 153 nu- 
mer. 5). & fol. *4- num. 149. Nec in generali do* 
oatione. ibid. fol. 39. num. 54. Nec in venditione 
bonorum, ibid. num. 55. Nec in generali fidcicom* 
milTo. ibid. num. 56. Nec in renuociationc gene- 
rali bonorum. ibid. num. $7, 

/. Feudi novi naturam obtinet, fi auis allodialia 
fua bona in aliquem transfert, & ab ipfo in fcudum 
recipit. f. 4). conf 1 11. num. >. 

f. Fetidum probatur per verba enunciativa feu 
narrati va Priocipis. fol. 4 3 . conf, 1 1 1 . num. 4. 

/. Fcudum ut dubio ex pa&o & providentia & 
ad iblos malculos tranfitorium przfumitur. f. 213. 

9 conf. 241. num. to. 

/. Fcudum in dubio przfumitur hzrcditarium. 

ibid* 

$• Fcudum omne fubinfeudari poteft. fol. 83, 
confil, 108. num. i. Er ad panem, ibid. num. i. 

' J Etiam line fine confcnfu Domini, f. 96* conf. 108. 

4 num. 4. 

4 . Feudi privatio, ob omifiam petitionem re», 
novationis invcftitur* intra annum & diem cft 0- 
diofa. f. 77. conf. x 69. num. 31, 

4 f- Fcudum femineum pqius defertur tnafculis, 

9 l hia deficientibus demum feminis, fol. 55. con- 
f fiLx^j.Jium. 26. 

I 6. fcudu aulicis officiis deftinata dicuntur £off# 

Jcfrcn. f. 12. confil. 258. num. 66* 

i. Fcudum ex pa&o & providentia ncc in do- 


E X. 

temdari, ncc pro necrifitste famis alienari poteft. 

f. 1 6 t. confil »36. num. 1 6 . 
4. SuccefTor ad Fcudum venire dicitur non ut 
cx nunc, fcd ut ex tunc. f. 1 1 1- conf i87.num» to. 

6. In Feuduli materia absq; haeredibus fucccfilfe 
intclligitur, qui abs^; filio mafculo decedit, f. 3 f* 
conf 1*3. num. xy. 
j. Feudi alienatio haereditarii trifera reputatur. 

f. 1 06. confil 231. num. 7* 
6. Feudi renovatio vafallo & domino mutato in- 
tra annum & diem peti debet, fol 7f. confil 169. 

num. 14. 

6. Fcudaliu bona colle&ari pofTunt pro oneri- 
bus bellicis. f. 142. conf 280. num. 50. 

I. In Fcudu pa&o acquifitis primo inftitutori, 
non ultimo defimdo fucccditur. fol 20 confil 1, 
p, 1. num. 54. 

3. Filii pofTunt Fcudum a patre alienatum ab 
Emptore revocare precio reftituto. fol. t76.con- 
fil f 3 7. num 7. 
f. Jus protimifeos in Feudo hzredirario locum 
habet. f. 176. confil 137. num. 1 1* 

/. Fcudum hzrcdicaridEn non przfumitur. f.158. 

conf 238. num. 4. 

3. Fcudu non continentur fub verbis generaU* 

bus ftatuti. f. 173. conf 156. num. 4, 

f, Feudi requifitio 4 vafallo probanda, fol. 74. 

confil. 2 69. num. 4. 

4. Fcudum femel ad unam lineam perventum, in 

ea manere deber. f. 52. confil 26/. num. 6, 

1. Fcudum probatur per verba enunciativa feti 
narrativa Principis, bona fcil fu i (Te concerta in feu- 
dum a Principe vel a fuis majoribus, fol 7 6 . con- 
fil 49. num. 27* 
t. Item per antiquas in vellitur as probatur etiam 
in prr judicium tertii f. 77. ibid. num. 1 9. 

3. Fcudum a Vafallo hypothecz nexu obligari, 
non autem pignori dari poteft, ut pofTertio & deten- 
tio in creditorem transferatur, f. 1z8.conf57 n.i71* 
f, Ftudum hzreditaus pars cft. f 2 5. confil. i, 
p. 1 . num. 88. 

7. Fcudulii cortcrifio (Irinioris indolis reputa- 
tur. f 7. conf 91. num, 50« 

5. De /Vnds hzreditario. fol 1 57. conf 136. 

per tot. 

x. Feudi privaciopcena eft. foLii t. confil. 57« 
num. 196« 

1. In Feudo cx patio, non fuccedicur hzredita- 

riojurc. fol 27. conf l.p. 1. num. 102: 

3. Feudo uni agnatorum vendito, fi multi fune 
agnati de quoruri) prxjudicio agitur , hi omnes alie- 
nationem pro fua quisq; portione.- revocare poflunt. 

f, 2 66, conf 83. num. 39* 

2. Fcudum remotiori agnato concedi non po- 
teft in przjudicium proximioris,, fed nec etiam exi- 
ftentibus pluribus agnatis ejusdem gradus, in unum 
Vel alterum ex his feudqpi alienari poteft, quo mi- 
nus czteri, fcudum alienaur.n pro rata ipforum por- 
tione revocare pofiint. f. 2 69. conf. 83. num. 80« 

j, Feudi rccogp/itio aliter fj&a quam crtentan- 
tiquz invcftiturx. non notet, fol idj, confil. 136« 

num. \6* 
1 . Fcudu 
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/. Feuda dignitatis, regni, ducatus, marchi», co- 
mitatus , individua funt. fol. 17. conf 1. p. I . D- 34. 

4. Feuda antiqua ex pado & providentia , ab 
ipf» hereditate feparata funt. f. /7. conf. 1/3. n. 18. 

2. Fetidum fi vel dominus vel vafillus mutetur, 
iterum renovari, atq; fub poena amifiionis nova in- 
veftitura, & quidem intra annum & diem a Vafallo 
peti debet* foL 4 j . confii. 3 9. 

num. 1 * 

4. Fetidum non eft de facultatibus vafalli, fed 
duntaxat utile ejus, donec naturaliter & civiliter vi. 
yit. fol.64 confii. 1/3. 

num. 148* 

4. Feuda nunquam veniunt in confifcationem, 
fed in cafu criminis Majeftatis perveniunt ad domi- 
numfeudi. fol. 60. conf 133. 

num. 90. 

2. Feudi recognitio eft de ejus fubftantia. f. 4/. 

conf. 39. num t. 
4. Feuda in crimine Izfz Majcftatis in publica- 
tione bonorum comprehenduntur & fifco appli- 
cantur, f. 55. conf. 153. num. 1. Etiam in praejudi- 
cium domini diredi. ibid. num. 4. 

2. Felouia fine dolo & lata culpa non commit- 
titur. fol, n£. conf. 57. 

num. 1 91« 

4. Fetidum ad longum tempus locare non licet. 

fol. 38. conf 1 53. num. 41. 

S Feudum eft cum aliquid pro fidelitate in be- 
neficium conceditur. foL 44. confi.l z 1 1. 

num. 7. 

/. /VWtfm per inveftituram in praejudicium in- 
vcftiti probatur* foL 44. confii. 1 u. 

num. 8. 

2 . Feuda qu* vulgo fluffetfra^nc i <$<n voca- 
mus^ quae non perveniunt ex domini patrimonio, 
clientela: magis & protedioni*,qu am feudi naturam 
habere, videmur. fol. 1 1 1 . confii. 57 . 

num. 87. 

/. Feudo fimpliciter concefTo videtur iisdem pa- 
di* & qualitatibus quibus antea concelfum. fol. 51. 

conf. ait. num. 70. 

/. Feudum fcutifcrum quale fit. foL 107. con- 
fii. 13 1. num. 16. 

/. Semifer quis fir. fol. 107. confii. 231* 

num. i 6, 

S. Feudum non amittit vafallus fi cafu & in for- 
tunio frasem occidit* fol. 1/4. confii. 23 9. 

num. 4. 

2. Feudum Domino aperitur , fi a poffidente 
delidum in illum fuerit perpetratum , nec ad agna- 
tos pertinet, nifi ea conditione feudum fit conccf- 
fum, ut de uno ad alium revertatur, fol» 1 1 f . con- 
fii. 57. num. 109. 
i 2. Feudum conceffum alicujus generi & fami- 
lur,tuac per unius Jclidum alteri non prae judicatur. 

f. 113. conf. / 7. num. 112. 
a. Mariti Felonia haud prarjudicat uxori, f, 113. 

conf. 57. num, 11 j . 

2 . Feudum Ecclcfiz , Gvitati vel univerfitati 
conceffum , fi eorum Adminiftrator , in Dominum 
deliquerit, tunc feudum revertitur quidem ad Do- 


minum, fed quousq; tantum vivit Adminiftrator, 
poft mortem ejus communitati reftuui debet. £114. 

conf. 57. num. 130, 
j. Feudum five paternum, five avitum, five an- 
tiquum, debetur filiis vel agnatis beneficio Domini 
& providentia patris & primi inveftiti, non autem 
jure hereditario, nec petitione hereditatis. f. 1 06. 

conf. 131. num 9. 
/. Feudum Francum, fcu liberum definitur, ex 
quo vatallus ad nulla fervitia adftringitur, nifi ad fi- 
delitatem. fol. 1 1 6, conf a 3 1. num. 9« 

5. Tranfit ad omnes extraneos etiam ad Ecclc- 
fiam. ibid. num. 1 o. 

5. Poteft alienari etiam Domino irrequifito. 

ibid. num. ii. 

9. Feudum conceffum j>lcno jure , fcu liberum 
tranlu ad focminas, aliosq; hxrcdes non feudalcs. 

f. 106. conf 131. num. ia* 
3. Feuda in confifcationem bonorum non ve- 
niunt , fed pro qualitate eorum , ad agnatos , vel ad 
Dominum, fi agnati non adfunt, revertitur, fol. 49. 

confii. 93, num. 146. 
3. Feuda lia , qu* in extraneum tranfeunt, vide- 
licet, fi natura fudi vel tenor invertitur* id impor- 
tat, tranfeunt in lifcum* foL 49. confii. 99. 

num. 148. 

/. Feudum in dubio przfiimitur hzreditarium. 

f. 10/. conf 2 j 1. num, r» 
j. Feudum acceptum pro le & heredibus ac fuc- 
cefToribus quibuscunque (fur ftcfjaflc (£tfrfn unb 
(ErtatflKn) hzreditarium, & ad extraneos etiam 
hzredes tranfitorium eft. fol* 105. conf 2 J t. 

num. 3. 

J. Feudum concefTum pro hzredibus quibus- 
cunque, extenditur etiam ad omnes hzredes, five 
malculi, five fceminz, five etiam extranei fint. f.159. 

conf. 236. num. 10. 

/. Feudo duobus fratribus conceflo, fi a/ter fine 
liberis deccflcrit portio defundi non Domino, fed 
pado alteri adhuc fupcrftiti acquiri folet. foL 74. 

conf ll i. num. 17. 

/. Feudum recepturo pro fc & fucccfforibus di- 
citur mere Hzreditarium & ad extraneos etiam tran- 
fit. f. 49. conf. 2ti. num. 59* 4 

j. Feudum fceminium dicitur, quod eft primum 
acquifitum a foemioj. fol. 49. confii. xia. 

num. 58. 

/. Feudum pro rt & defeendentibus emptum 
non tranfit ad extraneos. fol 158. conf 23 6. 

num. x. 

/. Feudum hzreditarium venit in hereditatis pe- 
titionem. f. 4j 6. conf 18. num. 25. 

2. Feudi lex & natura, ex inveftitura defumenda. 

fol. 119. conf 57. num. 166, 
z. Feudalia bona cum exteris non poftunt col- 
Icdari, quia cum vartlli pro eis funt obligati Do- 
mino ad lerviendum , non debent pro iildem du- 
plici onere gravari. foL 147. confii 79. 

num. | f . 

6 . In Feudo fucceditur ex perfona ultimo de- 
fundi, non primi acquirentis* fol, 54. confii 165. 

num. 17, 

2. Fendu 
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** i. Ftudo pro parte alienato, partem illam vafil- 
tui amittit non totum, f. 117. conf. 37. num. i«i. 

i. Frudum in dubio cenfctur hxreditariora. f.u, 
• ' • conf. I. p. 1. iram. 7. 

jr. frudum efTc improprium !c hereditarium, Ii 
tx verbis invertitur* conftat , ceffit in contrariam 
prxfumtriia. ' * ■ 'fi141.conCl3tf.num.10. 

i. Trudo pro fe ic libcrii melculis vel fmminii 
conceflb.decedeme vsfalfoir relinquente filiam uoi 
cum Nepote cx alia filia , Nepos fili* prxfertur: 
£ 55. conf. »«5. nem. fgi 
t. Frudum, ubi per errorem aliqois, qni nullum 
'iuccedendi jus habebat» invertitus fuit, at) * quo- 
modo revocari poffir. f. 4)4. cOnC 18. per tot, 

4. Lite ftuduli inter vafillos cuiusdam Driafei 
orta, foius Dominus fcudi cogoofcit. f. 1 49. con- 

{tl.t71.oum.t8O1 

i. Frudum non amittitur , quando coipe 8c oc- 

cafione Domini vafallus inciderit, in taii/alri acnif. 
fionisfeudi. * £ iso.conf 57.num.17f. 

1. Frude aperto Dominus cogitor proximiorem 
bxrcdem prioris vsfslli inveftire. fol. 4 1 6. conf. 18. 
num, 30, Contrarium, fol. 457. conf. 1 8t num. 381 
a. Ftudo vendi» agnatus fuam portionem redi- 
mere poteft. f. >7$. conf. I3. DMA 

*. Ttudum pro fe ic Uberis cbnfeflnm, ob deU- 
fbm unius exteris non infertur. foL 8 l.conC 169» 
num. 3 i. Idem de fetido generi teliCto. ibid. n. 5}. 
<r. Frudum ob culpa amiffum non ad ipfum Do- 
' minum, fcd ad vafillot devolvitur, f. 81. cott£ ztfp» 

lttm.55. 

j. Frudum non imtttifur, antequam declaret to- 
fe dominus, quod feudum amitti vel «. £85100»- 

■ i..*4uart« fiLs08.num.541 
' f- Frudi naturi eft . ut ad fuot tantum , non au. 
tem extraneos rranfeat. fol. 157. conC' 1 j 6. num 1. 

5. Irt dubio ex pado 8e providentia conccfluiO 

prxfumitur. ■ " -r«j~ Ibid. 

/. Frudum concertiim heredibus quicusciinqj 
Venit in petitionem hxreditatisi feL 159. conf. t)6i 
— ‘ • buris, vqa. 

). Frudum a fui natura riori rranfit ad filios, nili 
fint heredes. £14. conf, 1. p. r. num. 85. 

4. Frudum ad extraneum hxrcdcm pervenire 
bequit. f. 57 conf. » f 1 1 nun». 1 6 , 

7. Frudum feme) hereditarium tsdtum, tale effe 
hon delinit. fol. i<o. coni, t J6. num. 14. 

I. Frudi divilio fiiftl noh extinguit jus primx 
tonccffibnis, qtioad facultatem fucccdendi. fol. 29. 

conf. t.p. t, num. m. 
i. Fr«d«m anriquutfl ob fUlplm valillii etiam m 
dominum commiflam, tion ita amittitur, ut nec ad 
agnatos fpem fuccefliottia habentes , faltem pbft 
mortcib delinquentis pervenire poflit, f. tl U cori- 
lii. 57. num. 101. 
). Ttudum in extraneum alienatum fpacio io* 
Annorum rctrahere-licefc £ tyi. conf. Ijf. tl. 19. 
& fcqq. A dic (cienti*. - »«v) ibid. dum. 44. 
' L i. Frudum ad 10, Ahnos Vafallus locare non 
'pOlelh f. tot. coni, f 7* num.il, 

1 ■ 1. Id Frudis cx padtd nulla eft fucctifiOi quii ex 

pa&o nulla eft fuccellio. £ 3 a, coni, l.p, 1. n, 1471 

* a . 


*■*-#. F rudorum confuetudo eft admodum rigori 
fa. » - £57. conf. l.p. i.aum,90< 

t. Ftudu juxta regionis confuetudioetn inter- 
pretationem fumunt. f. ico. conf. 2)6. num. 1}. 
J. Ftudu in dubio prxfumuotur heredi mna. 

fol. 51. conf. ti i. num. 77. 
t. In Frudis mifculus & nepos ex foemina des’ 
fceodentet , excludit fceminam Vel neptem ex ma- 
fculo defeendentem, £47. conf. l.p. l.num.4. 

r. Ftudu» conceltum frtfttir biurto non dici- 
tur haereditarium , fcd acquifitum cx pa&o ic pro- 
videntia. fiajtf.cooC 18. num. itf. 

1. Frudum iri dubio prxfumitur hxrxrcdita- 
tium. £4)6. con£ ■!. num. 17* 

a 1. Frudum inter agnatos alieriarc permifium. 

£ a 6 5 . conf. & J . num. a i . & fcqqs 

1. Frudum emptitium improprium eft. f. 1 1 la 

conC 57. num.9d.de pt. 
r i. Ftudu ex pa&o & providentia illicitd aliena- 
to ordine fuccefiiro cxclufo domino filii & agnati 
.Vocamur. £ 1lt.crinfi57.uum. iota 

j. Ftudu regnis Ducatus, Marchix, Comita- 
tus icc. individua furit. fpL 50. confil. t. p. 1. 

"■ji fV l-*<t ,iwm.l9» 

2. Ftudu noti ut sltodia jure hereditario, ied ex 

gratuita dominorum ca comedentium benevolen- 
tia, valallorumq; primum ca acquirentium provi- 
fionc pacto Vel ilipulacionc ip fucceilofes deferri 
lolct. £148. Confia. uum. 19. in fiii. 

f. Frudum eft quxdam univerfitai turi juria 
quam fadi, fol 91. c00l.470.nu1n. ip. 

r. Frudum iri dubio hereditarium prxfumitur. 

lol. Jl. conf 1. p. 1, num. 142», 
*. Frudum ctfi aliaa pluribua competeret, «ta- 
men fi td unum eorum ex diviiiohe perveniat, ille 
foius fervitis prsftate cogiuic. fqhiri, conf a 5 8. 

numa 50« 

. i. Ftlbr iri pritbogeniturx coofuetudme locum 
non habet. f.9a.cou£ l.p. a, num, 31(4 

u I. FtlHo trabi non debet ad tempus , quod fcqul 
poteft juris repugnaatia. f. ;|.conf.i. p. t-u. lis. 

2. Fidis nunquam Procedit ad veritatem iodto* 
cendam. fol. 7 l.conC ■. p. a, num. iOt. 

2. Fittiaut juris qui iri locum tjus, quem natura 
prius geinfii, conttituitur, non habet eundem effo- 
di um. £ 7). conf i.p. 1. num. 109. 

2. Filiirmi dux in linam icm fimul don concutu 
tuot. foL 6j^. confil, L p. i. num. I (9. ic qriarcs 
£ 71. coni, l p. i. num, iby. ic fcqq. 

2. FiSirui locus noo cit, ttifi extrema fiut habi- 
lia, fol. 75. con£ t. p. a. hum. 11 }. ic foL I ji. 
copf. l.p. 4. num. 35. alterius prxjudicium. £131. 

, f conti. p.4. hum. 37. 

. 4. FidtktutomJJu in diem raccrcum rclifia noo 
transmittiintnr. £75. con£ i s 6. num, 50. 

3. Fidtimmmjfu ad tempus fieri poflunt , prO 
beneplacito Tcrtatoris. f.ji. conC iOj. num. 91 

3. Fidticommijfurn libere alienare licet, fi nemo 
fupcrcft, qui cx mente tcrtatoris alienationem rCva- 
etre polfir. fol. 7). conC 163. nurit ij. 

< f. hdtutmmijfu non prxfnmuntur. foL 74. 

, conC a It. num, io. 

; V *■; 5. Nili 


i n d k ar. 

j.' Nffi agitur de confervarione bonorum in a- 3. Fidcicommifi rcftitotione veniunt tantum ci 
* giwdone vel familia. ibii num. 20. bona, quz fuerunt fideicommittentis, & qur te IU* 

/. Fi<UicoT*imi(pt ampliantur» extenduntur» de- !• 4: poflidcbat praeambula hori mortis cjtlt, f. 166. 
clarantur, rei Minguntur & limitantur per rationem conf. 1 33, num. 146. & feq. 

$c raufam, quibtis teftator «notus fuis, ad ile difpo- |. In Fidetcomvufii . fu ccciTion c ulritni poflTriTo- 
nendum. j£ 174 conf. 6 . num. 1 17. & f. J 14. fis, non edam primi inftitutoris habenda eft rado. 

' ■* conff. m1m.4t.8cf.33l.conCu.num. 97* f. i|.coaf l.p, i.num. 13. 

3. Fidacommijfd ci Tcftamento primi Teftato- i i. In Fidet commtfi h cUra fle manifefta yoluntia 
ris petuntur. f. 1 j 9 . conf 133. num. i$< dicitur , quae ex probabilibus conjeduris elicitur. 

3. Fideicortmujfd ftri^e funt interpretanda, ii latis expreflum dicitur, quod ab expreflo colli- 
f, irfo.conf. 133. num. 51. gitur. f. j 17. conf, 9. num. 66, 

i. Fideicommijfi* per rationem 6c caulam , qui- 1. In Fidei c mumij f u te (latoris affe&io porifli- 
bus teftator ad fideicommittendum motus fuit am- mum (pedanda. f. 300. conf 7. num. 55, 

* plianrur, reftringuntur flt declarantur, adeo ut fala 1 . Reftitutio Fidcicommifi edam puri, nec de- 
rado fle caufa non autem id quod dicitur, attendi legari, i*ec cedi poteft. f. 331. conf* 10. num. /. 

debear. C 3 5 a. conf. 11. num. 97. 1. fidcicommifi reftitutio continet a&iones a- 

13 * '4. ndticommijfa vendi Se ccdi pofliint, fle qua- dive Mi patfivc inlcparabiles alioquin ab oflibus. 
lemis. f. 77, conf. tjd. num. 77. . .. f. j| t.conf. 10. nimv 5. 

* J. Fideicommijfd etiam in contractibus ordinari a. In FuUicommifis teftatori non ultimo poflcf 
pofliint. f. 74. conf a 2 1. num, 18. fori coq; gravato fucceditur. foL 1 2. conf. I. (M. 

6. rtJcicommiJpt fle legata rcli&a fub conditione , num. <3, 

cedunt a die implet* conditionis, fol. 1 . conf. 157. 5. In Fidcicommifi reftitutione non veniunt fre- 

num. 1. &us, nili mora fada fuerit. foL 233. conf 245. n. 3. 
*' f, Fidcicommfi.t cx conjecturis induci pofliint, f. In Fidcicommifiu non ultimo morienu , (cd 

f. 74. conf. s 2 r . num. 2 1. ttftarori fucccditur. f. 3 66. conf 1 1. num. 2 tf. 

1. Fidcircmmiffltrifu non poteft propria autho- 1. In Fidcicommifi perpetuo computatio ufque 

Htate aflequi pofleflionem bonorum reftitudoni ad decimum gradum ptoximitatis fieri folet. f. ^34. 
fubje Ciorum, (cd ea debet accipere de manu h*re- . conf 1 1 . num. 1 ©9. 

dis. f. 347. conf 11. num. 44. Si fecus, privatur fi- -* 3, Fidcicommifi ab heredi ita relido, ut io alu 
dcicommiflo. 1bid.num.4r. quem conditionis eventum , vcluti poft mortem 

4. Fidacommifftriut poteft petere cautionem fuam cognatis tcftatoris hacreditatcm, vel iplius por- 
ab herede de fideicommiflo prdtando. £ 7 8. con- tionem rcilituat,tauc inficiendum eft tempus con- 
fil. 1 56. n. 98. Quam fi- barres prxftare detreCtat, ditioni! evenientis , quia; tunc proximi funt , non 
fldcicomiflarios mittitur in bonorum pofleflionem, qui tales erant; cum tcuator moreretur, fol. 78* 
ibid. num. 97. • v . , , ,■ * i, conf 10 f. num. 1 J* 

4. Fi dcicommijfiiriHi primus pofterioribus cave- « > a. In Fidcicommifi famili* delato, five ab afeen- 
re tenetur. ibid. num. 98. dente rcliCtum fle, live a patruo, vel amita vel ma- 

/. Fideicommifjariiu fucccdere poteft, antequam terrera, filius perfonam pattis reprarfentat. fol* 13. 
dies fideicommitti veiiit. fol. j6i.conflL ri. \ - conf. i.p, 1. num.it, 

* num. 176. » i/, Ftdticommifio gravatus , quamdiu conditio 

/. Fi de ico mm i flari tu poteft alienare ad vitam pendet, domini jure utitur, fol. 217. confil. 143.^ 
foam rem fideicommiflo lubjeCtam. fol. 184. con- nmn. 43. Rem alienare poteft , ita , ut inhibere * 
fil. 6 , num. 173 . non poflit is, ad quem eventu conditionis exiftente 
4. f/Wmaww^jrufobftitutio i Principe everti (pedat res. ^ ibid.» 

non poteft, etiam cx plenitudine pof citatis, fol. 31. 4. FtcUicommifio gravatus , fi monafterium in- 

conf 148. num. 42. erctliatur, non exlpectau morte naturali, illud re- 

3. Fideicommijfarie fubftttutns, (i decedat ante- ftitucre cogitur. f/ 9. conf 153 num. 74. 

qu$m conditio extiterir, ad harrede*, flVfc fucccffo- * f. Fidcicommifiu» non agnitum oon transmrt- 
res fuos jus perfequendi fideicommifli non trans- titur, £ 347. conf 11. num. 48'. 

mittit, £78. confio/, num. 11. /. FtdeicommiJJitm antequam dies ejus veniat, fle 

2. Fideic ommij f. * rim ante fa&am reftitutionem purificatum fu, nondum quzlrtum, fed folum in (pc 

iudliixn jus habet rcaie in bonis fideicommiflo fub- confidere dicitur. £361, conf. 11. num, 1 79. 

je&is. £11. conf. 1 7. num. 6, 1. Fidacommffiom univerialc eft , fi tota harc- 

' . 3. Fideicommijfhrio liberum eft, an melioratio- ditas, ©ut hereditatis portio reftitui jubetur : ftr- 

ne* utilcjq; impenfas (olvcrc, an pari velit ut tollan ticulare vero , quando tcftator rem aliquam parti- 
tur. f. 163. conf 133. num. ijo. Nifi fint rcs.qux cularem reddi jubet. £348. confli, num. 3^. 
tolli non poffent. f. 16 f. conf 133. oum. 1 1 1. /. Fideicommifitm > an in eoa , qui dc eadem fi»- 

4. Fi dcicontmijjariw proprii authoritate capere milia funt , fi io fideicommiflo fuerint vocati abo» 
non poteft pofleflionem. £ Xitf.conf 18 1. n. 5 f. ■ nare liceat , fle num fi fleant proximiores alii vo- 

3. Fidticommijpiria fubftitutio eft, qua illi qui cari, poft multos Annos, proximioribus mortui»» 

cx tcftauda bonis aliquid capit, mandatur ut alii, -illud alienatum fideicommiflum revocare poflint» 
quid det. £78. conf 105. num. 8- £3 39. coaf II. per toe. 



INDEX. 


S. Fidticommijfum, cum fruduum incremento 
non przdatur. fol 234. conf. 14/. num. 11. 

2. Fidetcommiffum cenfetur, (i apparet, tedato- 
rem fub conditione mortis vel alia, tradum tem- 
poris importante fabdituifle, etiamfi non dicat per 
fideicommifTum. fol 1 1. conf. 17. num. 4. 

/. Ftdticommtjfum inducitur, quando telhtor vo- 
luit, ut res aliqua pod mortem fuam ad alium de- 
beat pervenire. fol. 61. conC 2 1 8 . num. l 

/. Fidticommijfum lingulare reputatur, cum hx- 
reditas relinquitur, qua; aliunde obvenit tedatori. 

ibid. num. 3. 

f. Fidticommijfum ut reditoatur hzrcs cogi non 
poted, nili prius ipli impcnlz fmt reftitutx.fol. 163. 

conf. 13^ num. toi, 
t. Fidticommijfum conditionale minime in hxrc- 
des tranlit, fi fidcicommiflarius anto eventum con- 
ditionis e vita deceflerit. fol. 91. conf. 1. pare. z. n. 
312. Contrarii Dodores allegantur, fol 93. n. 313. 

/■ Fidticommijfum fecundum modum & formam 
primi indituentis ad omnes defeendentes devolvi- 
tur, ita ut quam diu ejus indiuitio durat, tam dia 
alterius tedandi ccffat facultas, fol. 79. conf. zzr. 

num. 76. 

4. Fidticommijfum purum & fimplex,ubi bona 
prohibita fiint alienari, non vemt in conlircationem 
bonorum, nec durante vita fidcicommiflarii. fol. 

63. conf 153. num. 163. 
4. Fidticommijfum conjeduris non inducitur. £ 
19. conf. 145. num. 43, 
f . Fideicommijfom ibi peti debet, ubi hxrcditas 
ed rclida, fol. 88. conf. zz6. num. 7. 

4 . Fidticommijfum ex prohibitione alienationis 
extra familiam, minime dicitur indudumin cafum 
mortis , fed tantum in cafum alienationis, fol 18. 

conf. 143. nuni. zi. 
4 - Fidticommijfum redridum in caufam aliena- 
tionis extra familiam, non prohibet fucccflionem 
ejus harrtdis, qui prohibetur alienare, licet hzres 
non fit de familia. fol. 18. conf. 143. num. z. 

r. Fideuommtffum onus & gravamen ed. fol. 34 6 
conf. 11. num. 37. 
4 * Fidticommijfum dicitor purificatum fecuti 
condemnatione capitali hzrcdi* gravati. foL 66 . 

conC 153. num. 163. 

#. Fidticommijfum favore agnationis confcrvan- 
dz de facili inducitur, fol. 138. conf 133. num. Z3. 

4 . Fidticommijfum relidum in calum mortis in- 
tclligitur de morte naturali , non civili, rcfultante 
ex banno cum publicatione bonorum, tol.36. con- 
fiL 133. num, 18. 
4. Fidticommijfum in cafum mortis ntmquam in 
dubio refultat. fol. 18. conf. 143. num. zz. 

4. Fidticommijfum per padum remitti etiam ta- 
clte/i padum fidcicommiffi naturz fit contrarium, 
poted. fol. zo. conf. 145. num. 47. 
j. Fidticommtjfum reditutionis nccelfitatem ha- 
bet fol. 52. conf. 41. num.7. 
x. Idque One onere a fidcicommilTario impoli- 
to. ibid. num. 9« 
f, Fditcommijfum conditionale non transmitti- 
tur. fol. 113, conC 114. num. 7. 


«. Fidticommijfum conditionale, vel fpes fidei 
commiffi conditiorulis cedi & transmitti non po- 
ted, f. 260. conC 6 num. 5. & fol. 33?. confio, n. 

5. Contrarium, fol. 338. conf ir. num. 147, 
K Fdticommijfum nutu&cpidola relinqui po- 
% ted. fol. 333. conf. n. num. 102. 

r. Fidticommijfum inducitur per conjcduratam 
mentem tedatoris. fol. 278. conf 6. num. 139. & 
fol 344. conf 11. num. 3. & fol. 311. conf 9. num, 
19. & fol. 3Z6. conf 9. num. 60. & fol. 328. conf 
9. num, 71 & fol 333. conf f 1. 101. 
2. Fidticommtjfum conditionale a fidcicommis- 
fario ante purificatam conditionem non transmit- 
titur ad hzrcdes, fol. iz. conf. 27. num. 8. 

/. Fidelitatis juramentum, quod feudi nomine 
iple, vel per procuratorem przdat valaltus fubje- 
dionem non arguit, fof 125. conf Z33. num. 18. 
/. Fideliutts przdatio arguit rcin clfc fcudalc. 

fol. 43. conf ziz. num, 7, 
/. Ftdtm faHere grave clh fol, zS 3 . conf Z34. 

num. 33. 

2. Fidem frangenti fides fervari non debet, fol 
Z70. conf. 83. num. 89. 
z. Etiamfi juramentum interccdei ir. ibid. 0.91, 
2 . F:dejusfio hodie etiam inter abfentes contra- 
hi poted. fol. Z33. conf 71. num. 13. 

2. Ftdejuffot non tantum obligatur, fed pod fc 
etiam hzredcm obligatum relinquit, criamli hzrc- 
dum in initrumemo non fida fit mentio, fol. 40. 

conlil.35.num. t. 
z. Nili fotfim in obligatione conventum fu, de 
fubdituendis aliis fidejufioi ibus in locum defundi, 
tunc enim tacite adum videtur, ut fidejulforia ob- 
ligatio unquam mere perfonalis , non tranfeat ad 
hzredes. fol. 40. conf 35. num. 4. 

a. Fallit fi primus Fidejujfor adhuc in vivis exi- 
dens de folveudo fuerit interpellatus, ibid. num. 6, 

& fcq. 

2. Fidejujfor non liberatur captura rei principa- 
lis, quin ipfe quoq; capi poffit. £236.0»!. 71. n.tfu 
,j Ftdejuffot frudra principalis exculfioncm ur- 
get, penes quem debitoris bona cxidunt,cum apud 
fe habeat, de quo creditori (atisfacere poffit. fof 
144. conf. IZ5. num. 13, 
z, Ftdejuffot pro dotis confcrvatione non rede 
condituitur. fol 131. conC 7 ** num. I. 

z. Dotis confervandz ergo fada Fidtjttjio ipfo 
jure nulla ed. fol. zjt. conf. 71. num. 2« 

z. Maritus pro dote confervanda fponte FUe- 
juffortm dare poted. fol. 83 3I conf. 71. num. 4. 

z. Confuctudine fieri poted, ut Ftdtjuffottt do- 
tium permittantur. fol 233. conf 71. num. 13. 

1. Fidejujfor non folum iple obligatur, fed etiam 
hxrcJcm obligatum relinquit. folx34.conlU.7x. 

num. 37.- 

2. Ftdejuffot dotis caufa interveniens nudo 
do, citra dipulationcm fc obligare poted. fol 133. 

conf. 72. num. 26« 
z. Nec agere poted, ut liberetur, etiamfi diu 
detit in obligatione, fol. 134. conf. 72. num. 27. 
2. Fidejujfor tt non recipiendi, ubi metuitur po#- 
D na cor- 
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na corporalis, aut etiam banni. fol. 6 5. conf 45* 

num. 23. 

2. Ftdejujfor in adionibus bon* fidei & arbitra- 
riis, tanquam principalis ex mora ad omne interdie 
obligatus eft. fol. 2 54. conf. 72. num. 30. 

i» Filia teftamcnto protenta, quamvis ae jure 
civili teftamentum nullum diccrc non poffit, in eo 
cafu, quo daturum fceminas dotatas, per masculos 
repelli fancit , poteft tamen contratabularc jure 
prztorio, ctiamfi contratabulatio filia; nihil; profir. 

foL 100. conf. L p. 3. num. 5. 
1. Filia primogenita non excludit masculum po- 
ftremo genitum , ubi bona primogenito deferun- 
tur. fol 61. conf. i.p. a. num. 130. 
4 - Filia a fucceffione non exdufa, led tantum fu- 
fpenfababetur,& remoto obfticulo,omnibus,qut- 
bus ante renunciationem poterat, pro portione fua 
(ucctdit. foi, 141. conf. 171. num. 54. 

6 , Filiationis probatio rcfpcdu patris eft diffici- 
lis. fol. 214. conf 296. num. 1. 
1. Filia maritata, per matrimonium a patria po- 
teftate liberatur, & fub tutela viri eft. fol. 42 conf. 

151. num. 5. 

6 . Filia ex duobus confobrinis nata, au fit ille- 
gitima, ut matri fucccderenonpoffit. fol. 25. conf 
260. per tot. 

1, Filiabus pado exdufis debet dos fufficerc.fol. 

389. conf 14. num. 57. 
1.' Filia reprarfentat parentem tantum cum qua- 
litate fexus fceminci, non etiam veluti masculus, f. 

61. conf 1. p. 2. num. ntf. 
r. Vitia primogenita, in regni fucccffionc cztcris 
fororibus anteponenda eft. iol. 6 1 . conf, 1. pai e. 2* 

num. 127. 

t. Filia, quz hxrcditati paterna; renunciavit, a 
patre in teftamcnto negligi & prztcriri poteft. fof 
377. conf 13. num. 27. Et a fucccffione ab intcftato 
exdufa eft. ibid. num. 28. 

r. Filia in teftamento a patre przrerita & fratre 
inftituto, poteft teftamentum dicere nullum, ctiam- 
fi ftatuto fit cautum, ut lilia; dotat* non fuccedant, 
quamdiu masculi vitam duxerint, fol. 22. confil. 1. 

parr. i.num. 68. 

1. F ilia nunquam excludit fubftitutum, quando 
teftator voluit favere tnasculinit.ui vel affinitati, ni- 
li ab ipfo tcftjtorc fuerit exprefle & dispofitive 
pr3rlata.fol.317.conf8.num.il. 

4. Filia in patris potcftate conftituta, line con- 
fcnlu patris, nec cum juramento donare poteft. fol. 

42. conf. 151. num. r. 

4 . Filia nubens adhuc manct.in potcftate patris 
fui. ibid. num. 3. 

I. F ilia primogeniti jam przmortui vivente pa- 
tre, excludit patruum masculum fecundo genitum, 
ubi ex conditionibus, ex legibus primogeniti non 
excluditur fccmina. fol 113. conf. 1. p. 3. num. 82. 

r. F ilia renunciarts hzrcditati paternae, patre ab 
intcftato mortuo, an admittenda, fol. 375. confil* 

13. per tot. 

r. Tilia , quz patri ex ftatuto non fucccdit, non 
tollit ftibftitutionem in tempore liberorum fidam 
fol. 102. conf 1. p. 3. num. 12. 


D E X. 

i . Filia dotata! praeterit*, ex ftatuto exclufz, nod 
competit bonorbm poffiffio contra tabulas, neque 
ex eo cuiquam locum facere poteft. fol. 102. con- 

. / fil. 1. p. 3. num. 14. 

1. Filia minus coftipetenter dotata, agere poteft 
ad fupplcmcntUTn dotis, fol. 37 6. conf. 13. num. 6. 

2. Filia maritata per matrimonium a patria po- 
tcftatc liberatur, & fub tutela viri eft. foL 57.con- 

fil. 44. num. 5. 

1. Filia rcnuncians, tanta dote accepta, quanta 
tum erat legitima portio, efficaciter obligatur fal- 
tem pado & ftipulatione, etiam absque jurisjuran- 
di religione. foL 378. conf 13. num. 40. 

1. Filia dotat* 3 paterna fucceffione, per ftatu- 
tum cxclufir, pado patris legitimam fucccffioncra 
confcrvare poffiint. fol. 380. conf. 13. num. <So. 

4 . Filia fcmel exdufa , in perpetuum cenfetor 
exclufa. fol. 138. conf 171. num. 16 • 

4 . Filia per renundationem fucccffionis pater- 
nz non cenfetur perpetuo exdufa, fed tantum quo- 
ad usque fuperfunt masculi, foi. 137. conf 171. n.5. 

1. Filia an i fucccffione paterna, propter mascu- 

los exdufa, paternum poffit infirmare teftamentum 
fi fit prztcrita. fol. 391. conf. 14. num. 99. 

it 2. Filia nubens adhuc manet in potcftate patris 
naturalis & legitimi. fol. 57. conf. 44. num. 3. 

j. Filia, quz excluditur propter masculos, ptf- 
tcft circa dotalia pada , jus fuccedendi fibi referva- 

rc. fol. 4. conf. 2 2. num. 3. 
/. Filiam relinquens non dicitur fine liberis de- 
ccffifle. fol. 395. conf 5. num. 9. 

2. Filia decedente fine liberis pater dotem obti- 
net infofdum, exdufis aliis, fol. 5 o. conf. 44.0 52. 

I. Filiationis jus in patre extinguitur. fol. 92. 

conf. t- part. 2. num. 309. 
6 . Filiatio per famam probatur, fol. 215. confil. 
296 n- 10. Et per formam vel effigiem, ibid. n. it. 
6. Nominatione Filiatio probatur, fol. 114. con- 
fil. 296. num. 5. 

6. Confcffio patris plene Filiationem probat. fol. 

214. conf. 297. num. 6. 
6. Filiatio quomodo probetur, fol, 213. confil. 

297. quzft. r. 

j. Filius legitimus an nafcatur poft promiffione 
conjugalem, absque folenni conrecratione.fol.254. 

conf 247. per tot. 
/. Filius tenetur folum pro quantitate bcneficiii 
uam capit i patre tcftatdre, & quam pater ipft a- 
imere potuifiet. fol. 64. conf 218. num. 1 8 • 
4 ‘ Filis prxdefundi fratris,cum patruis ad feu- 
dum etiam ex pado & providentia, jure reprzfcn- 
tationis admittuntur, fol. 231. conf. 187. num. 5. 

1. Filiorum appellatione non veniunt filii natura- 
les. fol. u8.conf.i. p. 4-num. 19. 

/. Filius reprzfentat tantum patrem in hzrcdita- 
tc patrui & avunculi, non in gradu remotiori, fol, 
103. conf 1. p. 3* num. 19. 

1. Filius vivo patre in fcudis intelligitur invclli- 
tus, ac etiam poffidere, adeoque in eum continuari 
feudi pdflcffioncm fine alia inveftitura. fol. 117 
conf 1; part. j.nura. 97* 

1. Filiua 
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I. fili*» legitimus & naturalis fecundo genitas 
p»fertur fallo naturali primogenito, etiamli ligiu- 
rnatus Iit poft nativicatcm fccundogcniti. fol. 13 U 
conf. 1. part. 4. num. 38. 
i . tliaifaasiL de bonis non caflrenfibus vel qua- 
ii nec ad pias caulas fine confttlfu parris teftari.po. 

teft-V^jl. 37. conf. >4. num. 9. 
' 3. tilias ut 1 patre bares quoad legitimam infll- 
tuatur de forma eft. fol, »0. coni. 1 td. num. 7. 

1. filii fratris pradefunSi ptaferuntur patruis & 
avunculis. fof 103. conf. t.p. 3. num, if. 

t. tilias iempcr cft harcs patris, fol. 30. conf. 1. 
p.bn.111. Etdejurc prafumitur. ibid.num.113. 

1. Fslss m cboditione pofiti non ccnlenturin dis- 
poiitione pofiti. fol. 347- conf 1 1 ..num. 38. 

i. filuu fi ab hxteditate paterna abllinet legiti- 
mam non confequitur .fol. 13. conf. «. p. i.num. 7 j. 

a.fUii jufte esliaredati nihilominus patri io fcu. 
dofuccedunt. fol. i3facoof 187. nnrn. 14. & feqq. 

4. Maaime fi in teudum antiquum, es paflo & 

ptovulentia, non harediurium fit. ibici, num. 17. 
. 1 1. tUi» fempcc bcnc providet pater, fol 7. con- 
. ... fil.158.num.16. 

4. tilias eshxredari nequit, edamfi fine confen- 
{u patris usorcm duxerit, fol ijl, conf. 187. num. 

33. & fcqq. 

^ fthus ftuim fola exiftentia & immixtione ac- 
quirit bona paterna. fol. 137.conf17r.num.tr. 
4. Liberam eorum admuuiirationem conlequi- 
tur. ibid. num. 12. 
4. Et poft «jus acquifitionem bona flatim deli- 
nunt e fle paterna, & fiunt pairiopiuro filiiacquircn- 
tis>& cum aliis filii bonis coofoiidaniur. ibid. rui 3. 

». Filn naturales , Icptimis filiis non cxiftenti- 
bus, ab imeitato in duabus unciis patri fucccdunr, 
tramverlalibus vero conjungis ex parte patris non 
fuccedunt. fol. 125. conf. 1. p. 4. num. 4- 

1. Et principis refe^ipto Icgitimati confequun- 
tor jura agnatorum. ibid. num. 5. 

. 3. Filius fi Iit exclufus per fpathim triginta snno- 
rum cx capite unde Ubtrt , adhuc poteft adire infra 
al os triginta annos cx capite unit Itgnimi, & uhs 
tr onsa&is infra alios triginta annos ex capite unit 
4g»4 ti. fol. 169. conf. 134. num. <5. 
3. F ilius patri dotem datam in fuccefliouc matris 
non confert. fol. 139. conf. lll . num. 6. 

h ftfu naturales non dicuntur clfc dc domo five 
agoatione & familia parentum, fol. 125. conf 1. p. 

4. num. 9. 

3. Filii hxreticorum non privantur ob patris cri- 
men beneficiis Eccicfiafticis. f. 48. conf 95. n. 129. 

3. Filii io conditione politi, non ccnfentur vo- 
cati per viam fideicommiffi» fcd veniunt ab intefta- 
to. foL 115. conf. 114. num. 17. 
. 4. Filuu vivente patre iu ejus bonis nullum jus 
habet, fol. 98. conf. 159* num * 74* 
3, Filius fideicommilVo gravatus, prxtcr legit i- 
Hum etfarn Trebcllianicam detrahere poteft , qux 
ad feraiffem harrediuds afccndunt. fol. 161. coni. 

133. num. 67. 

3. Quia filius in iis plenum dominium habet, & 
loto creditoris eft. fol. i6u cqoC 133. num. 70, 


1. Ftlius pia causa harrede tnftitut j falcidiam de- 
trahit, legato pix caufie relido, fol, 1V3. conf. i, 
part. 3. num. 80. 

/. Filius potius mariti quam adnlicri elfc prxfu- 
mitur. fol 3 1 . coni. 206. num. i J 

3, Silius licet relidum in teftamento paterno ac- 
ceptet^ tacite tamen jtsri fupplendi legitimam rt- 
nuncialfe non cenfetur. fol »49. conf. 118. num. 13 

4. Filius non prarfnmitur ante patrem mortuus. 

fol. 128. conf. 167. num. 44. 
t . Filius in feudis per fonam patris cui fuccedit, 
repra lentat. fol. 12. conf. (. p. i, num. 8. 

Filius naturalis non excludit filiam ex ftatuto 
repellente foeminas propter masculos, fol, 127. 

conf. i.parr. 4. num. 16. 

1. Etiamli referipto Principis eflet legitimatus. 

ibtd. num. 17. 

* 2. Filius licet ob fuitatem videatur i pio jure hx- 

res patris, non prxfumitur tamen, fc ipli bxredtM- 
ti immifcuiffe , nlfi 3ntmum fuuin declaraverit , fc 
hxrcdem elfe. fol 235. conf 72. num. fo. 

I. Filius naturalis matri fuccedit, ac fi Icgnumi* 
clfct. fol. 139. conf. 1. p. 4. num. 70. 

1. Filius fororis obtinet loeu agnatorum quoad 
fuc cdlionis effedum. fol. m. coni t. p. 3. n. 7 6. 

j. Filius exhzreditus computatur nihilominus 
inter liberos, partem que facit, licet non admitta- 
tur ad partem, fol 4. conf. 197. num. 33. 

1, Filius magis ad debita paterna poft mortem 
ejus exfolvenda tenetur , quam agnatus, fol. 24. 

confil 1. p» i.num. 82. 

* I, Filius legitimim retinere non poteft, nHi li- 
mul patris hxrcs elfc velit, fol 30. conf. 1. part. 1. 

num. 12 6. 

i. Filius non dicitnr poft mortem patris fcudu 
acquirere, fcd capere, fol. 30. conf 1. p. 1. n. 129, 
r. Filiorum appellatione nepotes veniunt, fol. 

131. conf. 187. num. jirt 
4. Filius poteft prarjudicare patri in quaerendis, 
non in quxfitis. fol. 210* conf 181. num. 51- 
3. Filius paterno teftamento gravatus, omne xs 
alienum tcftatoris ab iplo haerede fol u tum detrahe- 
re poteft, & pro quota bonorum, quae reftituuntur 
a fidcicominilfario ca perfolvi debet, fol. 160. 

conf 133. num. 52. 

i, Filii appellatione comprehenditur; nepos, fof* 

55.* conf. 1. part. 2. num. 74» Nili in nepote non In- 
iit eadem qualitas , qux fuit in filio , cujus caufa in 
perfona filii dispofitioni locus fim. ibid. num. 75. 

& fol. 58.CO0II 1. part. 2. num. 20 j. 

j. Filius naturalis in dubio repellit fubftitutum. 
fol 128. conf i.p. 4. num. 20. Nifiteftator fubfti- 
tuens clfct naturalis, fol. 1 3 8, conf 1. p. 4. n. 62, 

1, Filtt conditione politi,concurrentibus aliquot 
conjecturis, ex teftamento vocati ccnfcntur. fol. 

330. conf. 1 1 . num. 70. 
t. Filii femper familiam, nobilitatem, ignobili- 
tatem familia: paternx fequntur, non etiam ma- * * 
temz. fol. 83. conf. 1. p. 2. nuro. 1 61. 

1. Filius quibus in fucccflionibus perfonam pa- 
tris reprxfcntct. fol. 1 3. conf. i.p. i.num. 27. 

1, Filius naturalis non fuccedit in fcudo, etiam fi 
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per Principem effct legitimatus. fol. 129. conf. 1. 
p. 4. num, 23» Nec fuccedunt in Emphyteufi Ec- 
ckfuftica. ibid. num. 24. Quod in feudo paterno 
& materno verum eft* ibid. num. 25, 

l, Filius naturalis fuccedit in ea re* quz a natu- 
rali quopiam afeendente originem trahit* nifi con- 
trarium fpcciali lege Gt expreflum. fol. 139. cdnfil. 

\. 1. part.14. num. 65. 

f. Filius naturalis adopuri non poteft. fol. 139. 

conf. i.p. 4. num. 68. 
>• Filius vivo patre* quodammodo efk Dominus 
rerum paternarum. fol. 390. conf. 14. num. 7 6. 

r. Filius legato a patre relido agnito* hzrcdita- 
tem repudiare poteft. fol. 23. conf. 1. p. num. 79. 

#. Filius non poteft repudiare hzrcditatem pa- 
ternam , & in feudo fuccedcre» etiam ex pado & 
providentia, fol. 14. conf. 1. part. 1. num. 8u Secus 
in agnato, ibid. num. 82. ubi duas discriminis ratio- 
nes fcibjidt* 

1. Filiorum appellatione non continentur fiUz.fi 
tcftacor confcrvationi familiz profpcxic. fol. 68. 

conC 1. part. 2. num. 176. 
/. Filius legitimam petere non poteft* fi vivente 
patre bzreditati rcnuncuvit. f. 119. conf. 242. n. 9. 

!• Filius in adulterio conceptus* anpcrfubfc- 
quens matrimonium legitimetur. fol. 279. conf. 

254. per tot. 

r. Filii debetur bzreditas patris adhuc viventis. 

fol. 117. conf. 1. part. 3. num. 97^ 
r. Filius ante aditionem incapax jus (uccedendi 
in nepotes non transmittit, fol. 95. conf. 1. pm. 1 . 

num, 320. 

r. Filius regis primogenitus vivente patre, Rex 
dicitur, fol. 36. conf. 1. part. l num. 109. & fol. 69. 

conf- 1. part. 2. num. 186. 
r. Filius in locum parentis » per rcpr*fcntation£ 
fuccedit. fol. 59. coni. 1. p. 2. num. 108. 

4 . Filius naturalis, quarehus patri fuccedat. fol* 
217. conf. 297. quzft. 3. 
r. F inis, ad quem quzlibct res tendit magis in- 
fpicitur» (quam quod przfcns cft. fol. 11 2. conf. i. 

part. 3. num. 70. 
f. Fiuis&c aufa finalis in interpretatione cujus- 
libct dispofitionis maxime cft conlideranda. f. 159* 
conf. 133. num. 37. 

6. Futis in quolibet negotio attendendus, tol. 

122. conf. 276. num. 53. 

9. Fiuis potius attendendus, quam quod przfcns 
eft. fol. 65. conf. 1. part. 2. num. 158. Et juftum eft 
a fine omnia denominari, nu. 159. ibid. Finis enim 
declarat* qualis fit res cenfcnda. fol. 65. conf. i.p. 

2. num. 160. 

4, In Finibus antiquis & contentiofis probandis 
non requiruntur exadz probationes, fed leves con- 
jedurz fufticiunt. fol. 195. conf. 180, num. 158. 

. 4. Ftfcus regulariter utitur jure eodem cum pri- 
varis. fol. 192. conC 180. num. 95. 

4. In dubio contru Fsfcum pronunciandum. fol. 

174. conf. 179. num. 36. 
Ftfcus expenfas fadas in procedendo adverfus 
roum delinquentem * pro rau illorum fumptuum 
nonfbium deducere poteft, kd etiam privilegium 


habet aliis creditoribus prius, f. 46. conf. 95.ru 9 5* 

4. Bona ante condemnationem non poflunt de- 
feribf* etiam ad effedum fimplicis inventarii, fol. 

183. conf. 179. num. 175. 

4. Ftfcusbam publicanda non apprehendit, nili 
prius lata fententia. fol. 183. conf. 179. num. 177. 

4 . Ftfcus ut audiatur necefle eft, indignum adii fle 
hzreditatem. fol. 173. conf. 179. num. 28. 

4« Hzrcditas tranfitin Ftfcumcum omnibus o- 
neribus & conditionibus, prout erat apud hzredem 
indignum. fol. 174. conf. 179* num. 36. 

3. Fsfco non vindicantur, omnibus bonis confi- 
fcatis* quz alias in extraneum hzredem non tranfi- 
rent. fol. 49* conf. 95. num. 144, 
f, Fsfius male acquifitorum cft hzrea. fol. 151, 
conf. 234. num. 24, 
4 . Ftfcus cft loco extranei haeredis, fol. 57. con- 
133. num. 15. 

4* Ftfcus non excludit fubftitutum hzredi indi- 
gno. fol. 173. conf. 179. num. 17. 
3. Ftftum in rebus luduolis compendium quae* 
rerc crudele eft. fol. 46. conC 95. num. 10 1. 

/. Ftfcus ao capiat bona quz maritus occideni 
uxorem in illius hzrcditate amittit, fol. 156. Confil. 

235. quzft. 1 4 

3. Fifcum in rebus luduofis compcnuium quz- 
rerc, crudele cft. fol. 133. conf 119. num. 8. 

s, Ftfcus ideo muldas & fimitia accipit, ut rn in- 
quirenda, puniendaque maleficia, & alimentandos 
pauperes illa convertat, fol. 42. conf. 36. num. 4. 

3. Ftfcus in quibus fit privilegiatus , & quando 
contra illum pronunciandum. f. 43. conf 95.0.64. 

2. Flortnus flve riit ©ul&trt non eft tantum ima- 
ginarium quid, fed fuam etiam bonitatem intrinfe- 
cam habet. fol. 202. conf. 69. num. 25» 

2. Florent fi funt in fohitione aut cx partium con- 
ventione thaleri vel aliz gtolTz monetz in zftima- 
tionem fuerunt dedudz , tunc monetz mutatio 
non attenditur , fed tot floreni funt tradendi, quot 
in obligationem venerunt, fol. 131. conf. 58. num. 
ii. & fol. 168. conf. 63. num. 2*. Nec conftderatur 
valor intrinfccus. fol. 15 1. conC 60. num. 34. 

2, Floreus reducuntur ad tempus contradus*fi 
debitoris culpa vel mora interceffit. fol. 152. con- 
fli. 60. num. 40. 

;. Flumina publica in dominio & patrimonio 
Principis funt. fol. 199. conf. 239. num. 3. 

5. Continentur jure regalium. ibid. 

1. Ftemina non minorem cenfctur habere afte- 
dionem erga prolem fcemineam,quam masculam* 
ob fimilitudinem fexus. fol. 51. conf. 1. p, 2, n. 41. 

f. Famina femcl exclufa, femper cenfetur exdu- 
fa* tametfi masculi deficiant, quorum caufapriu» 
exclufa fuit. fol. 105* conf. 1. part. 3. num. 59 
/. Far mnarum fexus natura tenaciflimus habetur. 

fol. 220. conf. 243, num. 2» 

/. Famini s in dubio favendum , quia fimplicius 
res tradare folent, facilusque a viris decipiuntur» 
fol. 168. conf. 237. num. i<£„ 
x. Fcudo'fimpliciter prius a Famina acquifico, 
fuccedunt filiz deficientibus mafculrs, licet nfafculi 
aDquandiu feudnm poflederint- fol. 145. conf. r. 
num. 11. t. Fumi* 
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i. Fotmin* nupta extra familiam, non continetur 
kib familia patris, fed viri. foL 112. conf. i. p. 3. n.7 1 
r. Farm** fcmel exclufa non fempcrnec in per* 
petuum exclufa cft, fui. 5^. conf. 1. part. a. num. 58. 
1. Sed adverfus agnatos proximiores admittitur. 

fol. 54. ibid. num. 60. 
t. Fami** in teftamcnto non poteft ede tcftis, 
fol, ici. conf. 171. num. 23. 

i. Famin* femcl exclufa, non cenfetur perpetuo 
exclufa» fol. 5 6. & 57. conf 165. num. 35. & fcq. 

& num. 44. 

t, Farm** ejusdem dignitatis cum maritis cen- 
femur. fol 191. conf. 88. num. 1. 

4 . Famin* femcl exclufa , an in perpetuum ma- 
neat exclufa. fol. 51. conf. 265 num. i.& feqq. 

j, Fotmin* fub nomine defccndcntium continen- 

tur. foL 49. conf 2U. num. 32. 
r% Fami** in fcudis propcmodum& regulariter 
exjuduntur, fol. 49. conf 1. part. 2. num. 13. & 
foL 57. conf 1. pait. z. num* 86. 
1. Famin* deficientibus mafculis, in regno fuc- 
ccdic. fol. 4.9. conf 1. p. z. n. 14. & 54. fol. n. 6r. 

r. Fami** quando cenfcantur in perpetuum non 
exdofse. fol 144. conf 1. num. 10. 

/. Famin* in feudo fucccdunt, quando ejus pro- 
prietas a primo acquirente, ad dominum fuit pro. 

fc6b. fol. 48. conf. ziz. num. 48. 
/. Famin* ad alienam domum rranfcunc pater- 
■amque relinquunt, atque ita familiae .fuz caput & 
finis exi ftunt. fol.74.conf.zz1.num.z9. 

/. Famin* in feudo pro fe & hzrcdibus conceflo 
etiam admittuntur. fol. 50. conf. m. num. 63. 

1. Famin* confilium invalidum, fragile & infir- 
mum cft. fol, 50. conf 1. part. z. num. 25. & foL 
77. conf l part. z. num. 127. 
r. Famin* ext antibus mafculis per flatutum a 
fucc cilionibus bzrcditatis paternz cxclufje f unt.fd. 

143. conf. z. num. 13. 

i. Fumum in feudis fub conditione intelliguntur 
vocatz, quae conditio masculo extante deficere cen- 
fetur. fol. 14 2. conf. z. num. 1 z, 

j. Fumxm/ jus ignorare licet, fol. 116. conf. 57. 

num. 155. & fcq. 
r. Famin* femcl exclufa, quibus cafibus in per- 
petuum exclufa ccnfcatur. fol. 5 6. conf 1. part. z. 

num. 81. & feqq. 
I. Famin* exclusa, non cft admittendus filius ex 
ea defeendens. fol. 106. conf 1. p. 3. num. 35. 

f. Famin* ftatuto a fucceflionc patris exclufa, i 
fiicccffioae fratris vel transverfalis removetur, fol. 

56. conf. 1. part. z.num. 79. 
I. Famin* eft tanquam mas larfus & mutilatus. 

fol. 81. conf 1. part z. num. 234. 
f* Fami** virorum extibus non interdic, nec 
«rma ferre debet, fol. 50. conf. 1. p. z. n. Z9. & feq. 
1. Famin* in regnis tantum fufpcnfive excludun- 
tur. foL 55. conf. i.part. z. num. 68. 
f . Famin*rum pofteritas tranfit in aliam familia. 

fol, 82. conf. 1. p. z. num. ifp. 
I. Fami** quz ex mafculo dcfccndit fub fami- 
lia avi continetur, fol. 1 1 1. conf. 1. part. 3. num. 65. 
Quae licet nupta fit, nihilominus de familia & agna- 
te eft, ibid, num. 66*. Modo non de familia confer- 


vanda tradetur, tunc enim fcemina non agmta eft, 
licet ex mafculo defeendat, ibid. Per quas donec vi- 
vunt, familia: dignitas etiam coufervatur. ibid. n. 
67. Qiix fiimilix finis eft. ibid. num. 68. 

f. Famin* femal exclusa ob indufionem mascu- 
lorum,o mnes ex eadem dcfccn Jentes ceufemur cx- 
dufi. fol. 293. conf 7. num. zi« 

f. Famin * ex masculis agnatis genitz, agnata: di- 
cuntur. fol. 181. conf, 6. num. 151. Non tamen in 
agnationem computantur, ibid. flcfbl 3t8.confiU 
9. num. 74. 

4 . Famin* fcmel exclufa , in perpetuum manet 

exclufa. fol. 53. coniil. 165. num. ro, 

1. Famin* nupta, non patris fed hin familiam fc- 
quitur. fol. 65. conf. 1. p. a . num. 16 1. 

1. Cum Firmi** propter masculos repellitur, 
cenfetur velud fubftituta, masculus vero quali iu- 
ftitutut. fol. 68. conf. 1. p. z. nuin. 17 8. 

/. Famin* interdum prudentes fune. fol. 80. 
conf. 1. p. z. num. 243. Integrum confilium non 
habent. ibid.num.446. 

1. Famin * fcudorum non funt capaces, fol. 141. 
conf. z. num. z. Et fcmel exclufa:, in perpetuum 
cenfentur excJufir. fol. 141. conf. z. num. 3. 

1. Famin * neque faroilam neque agnationem 
confervam. fol 6z. conf. 1. part. z. num. 133. 

6. Oe collcdandis Fartnfibus, in alieno territo- 
rio habentibus bona. fol. 133. copf. 279. per tot. - 
Colle&z pro munere extraordinario fumi folenu 
ibid. fol. 135. num. 1. Ob neccffitatem fupervenien- 
tem variantur. ibid. 

i. Forcnfes immunes funt a collcda mixta, fol, 

13 j. conf. 279. num. 3. 

5 . For e* fis non gaudet beneficio ftaturi, (pd fub- 

diti tantum, fol. 6z. conf. 98. num. 55. Nec admiu 
titur ad accufandum ex forma ftatuti disponentis 
contra jus commune, ibid. num. 37* Nec gaudet 
ftatuto, per quod creditori conceditur captura de- 
bitoris. * ibid» num. 59. & feqq. 

j. Fortnfis poteft petere rcftitutionctn ex gene- 

rati daufula adverfus flatutum, quod .Ignoraverat, 
fol. 145. conf. 59. nurr. 74. Et adverfus jus moni- 
cipale. fol 143. conf. 59. num. 75, 

j . Forenfit rcfoc&u bonorum alibi fitorum, 
quoad illa bona, ftatutis legibusque loci fiibjicitur. 
licet alibi foveat domcflicum larem, fol 39. conf. 

34. num. ii. 

6. Founfts ex confuetudinc colle&ari poffunt. 
fol. 1 39. coof 79. n. 30. Defcripti in zflimo col- 
ledtcn poliunt. ibid. num. 38. CoHcdas exfolvunt 
in loco rei fitz, ubi fuperior eam imponit, ibid. n. 

40. fol. 140. 

z. Fort* fas pro colle&a mixta, ut quz perfonz, 
pro rebus imponitur, immunes funt in in territo- 
rio alieno. fol. 247. coni 79- num. 38. & fcoq. 

j. Forenfit non gaudet beneficio ftatuti, fed fal- 
tem fubdiri. fol. 198. conf 142. num. 76. 

6. Founfts in loco originis coile&ari non pof- 
funt, fi in loco rei fitzcolle&am folvunu fol 142.*^ 
*•“ confil. 279. num. 48. 

/, Fort* fu tenentur exol ve re colleftam generx- 
iero. fol 138. conf 133. num. 97. 
D 3 l. Ftufi* 
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Farejta dicitur latum nemus fine daufura. fot. 

174. conf 3. csp.4- tit. 4. num.16. 
1 • SorfWcJj < JDbilgtctt comprehendit gorfUcdjt 
*nl> SBilDban/ fol* 127. conf. 233. num. 32 
f. Ftrejii jus habcro, lucrifis lignis, fylvam cinge* 
rc poteft. fol. 173. conf. 3« cap. 4. tit. 4. n. 12, Arbo- 
res aetate vel vento corruptas removere poteft. n.ij* 
f, Ftri privilegio non renunciat, qui fatis Jat, de 
mandato parendo. fol. 90. conf. 226. num. 22. 
J4 Forma omifla a&us non fubfiftit. fol. ija.conf 
r 234. num. 37. 

4 . Farsis fla tuti videtur prateifa, nec ei addi vel 
detrahi poteft. fol. 162. conf* 173. num. 4* 

1. Forma prarcife adimpleri debet, fol. 383. con- 
fil. 13. num. 113, Nec conlcnfu partium remitti po- 
ttft. ibid. n. 1 1 5. Etiam io adibus favorabilibus, ib. 
n. 11 6. Et nihil addi vel detrahi poteft, ibid. n. 117. 
Nec per arquipollens adimpleri. ibid. num, 118. 

4 . Farm* omifiio vitiat a<ftum. foL 66 . conf. 268* 
num. 7. Non impletur per arquipollens. ibid. n. 8. 
Debet io totum adimpleri , alias totus adus vitia- 
tur. num. 9. In dubio prefumitur fubftantialis non 
accidentalis, num. 10. Dat effc rei. num, n. 

f. Forma debet impleri fpecifice, fervarique ut 
jacet, integraliter & ad unguem , ac ea non fervata 
etiam in minima qualitate corruit adus & vitiatur 
dispofitio. fol* 16 2. conf. 173. num. 3. 

4 * Formd per «quipoUcns adimpleri non poteft* 
fol, 162. conf. 173. num. 9. 
j. Formd deficiente corruit adus. fol. i6$?con- 
fil. 231. num. 1(5. 

6. Ftrmd omifla non vitiat, fi ex aliis menti &'in- 
ternioni formam inducentium fuerit fttisfadum* 
fol. 69. conf. 268. num. 30* 
f. Ftrmd ad adum neccflaria omifla, adum nul- 
lum reddit, fol 378, conf. 13. num. $6. & fol.383. 

conf. cod. num. 114. 

4 * Ftrmd eft ultima perfedio ipfius fubftanrix, 

& quaedam feries ordinata, deducens rem ad iub- 
liandam. fol. 64. conf 154. numjtf. 

3, P ormeatio ubi eft, vel ejus fufpicio libere uxor 
dimittitur, fol.91. conf 110. num. 5 5, & tom. 4. fol, 

. . 23 j. coni, 118. num. 8, 

3. F ornkario, non matrimonium per cohabita- 
tionem diutinam pratfumitur. fol. 5 < 5 . conf. 79.0.11. . 

4 , Ftrtior de jure aggreflor prxlu mitur. fol. 208. 

conf. 295. num. 2* 

4* Fortuna, quam quis na&cndo meruit, mutari 
& amitti non poteft. fol. 268. conf 193. num. 29* 

4* Fratris appellatione comprehenditur etiam 
foror, fol. 13. conf 1 43. in medio, col.2. 

V. Frdtrem confanguineum & uterinum ab inte- 
ftato rdinqucQS,& decedens, fi hzreditatcra ex bo- 
nis paternis acqutfivit & reliquit , confanguiueus 
frater, fi ex linea materna, uterinus, fucccdit. foL 73. 

conf. i.(part. 2. num. 222. 

4. F refer forori conditione eveniente ad xfti- 
marionem bonorum alienatorum obfteidus cft.foi. 
152* conf 171. num. 216. Et ad id quod iotereft te- 
netur* ibid num. 217* 

4. Frater, in cujus favorem reounciatio fada eft, 
i n pr* judicium fororum teftari vel illa bona alie- 
nare nequit. foL 146* conf, 17 1. num. 1 44« 


4 « Fratri in fucceffione fratris competit reme- 
dium, quorum bonorum. fol. 217. conf. 182. n. 61. 
j. Fratris unius provocatio addivifionem fuffi- 
cit. fol. 259. conf. 249. num. 8. 
2. Fratres duos matrem & filiam ducere pofTc, 
nuiio jure prohibitum eft. fol. 43. conf 38. num. 1 , 
f. Frater fratrem etiam fpurium alere tenetur. 

fol. 257. conf. 247. num. 13. 
J. Fraude fieri dicitur, quoties quid agitur con- 
tra id, quod palam eft denuntiatum, fol. 209. conf 
240. num. 23. 

2 . Vocabulum rem ab omnioncrc exem- 
ptam & immunem defignat. fol. 239. conf 75.0,33. 

X. FruSus una cum rebus hxredirariis, cademq; 
asione petuntur. fol. 207. conf. 240. num, 8. 

4 . FruSus percepti ad ufurru&uarium hxrcdcs- 
ve ejus pertinent : pendentes vero finito ufufruftu 
una cum fondo ad proprietarium tranfeum.fol. 279 
conf. 196. noin.i. 
4 . FruSus pendentes licet fint perceptioni & re- 
collcdioni proximi, ad proprietarium pcrrincnt.foI. 

280. conf 196. num. 4. 
4 « FruSnum appellatione veniunt arbores cae- 
duas fol. 420. conf. 15. num. 5. 
f. FruSuum reftitutior cm non inducunt ea te- 
ftatoris verba, quanta pecunia ad te, ex harre ditate 
mea pervenerit. fol. 234. conf 243. num. 6 . 

f. FruSus poft aditam hereditatem paternam, d 
filio percepti, de paterna fubftamia non cenfemur» 
fcd propria filii bona ccnfentur. fol* 234. coniti. 

147. num. 9. 

f, FruStrt a fundo feparatfnon Ccnfentur para 
fundi. fol 1^4. conf. 133. num. 12 6. 
/• FruSus ante purificatum fideicommilfum lu- 
cro ha redis gravati cedunt, fof 64. conf. 218. n* ic* 
6 . Frujlra fit, quod farium non relevat, fof m. 

conf 272. num. XL3* 
2. Fuga delinquentem fufpedum reddit. foL 5* 
conf 23. num. 8* 

6 ' Fuga non talem facit fufpicionem ut reus con- 
demnari poffit. fol. 172. conf. 288. num. 1 2« 
4 * Fuga ante formatam inquifitioneot, arguit 
confcientiam peccati, fol. 169, conf 1 79.01^.4. 

/. Fuga dclidfom probat, quando oritur ex fu- 
fpicionc. fof. 31. conf. 20 6. mira, u 

4 . Fugi in quantum quem reddat fufpe&um. fol* 
209. conf. 295. num, 510. & ir« 

4 » Fuga non eft fuflirieos probatio dcii&i, fof 
179. conf 179. num. 104* 

4. Fuga propter metum carceris & tormaadx ac- 
cufationis vel inquifitionis, indicium ad torturam 
non lacic. fol. 179. conf 179. num. loy. 

6 . Fuga homicidam de dolo fufpe&um facit, fol. 

178. conf 290. num. 7. 

/. Fundamentum intentionis fux unusquisq; pro* 
barc debet. foL 208. conf 240. num, 17. & conf 
246. num. 35. fol. 242* 

2. Fundus dotalis neque fine confenfu mulieris 
alienari, neq; cum ipfius confenfu oppignorari po- 
teft. fol. 6 u conf 44. num. 78« 

/. Fundum fuum fru&uofiorem reddere cuivis 
permiflum eft* fol. 424* conf 16. num. 3 51 
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f . funium ilieaum ingrediens a dominio prohi- 
beri poteft. foL tt<. conf. 118. num. 6. 

f. Funi 't lento continentur quoque ca quae de- 
ftinadonc Tcftaroris iu fundo funt, & ad eum per- 
tinent. fol. 4 5. cobT, au. num. io, 
j, Funis dominus in quo alius fenitutem vi*, 
vel aquz ducendae habet, locum ferrientem aedifi- 
cando in eo cooperire poteft. £ 174. conf. 1;;. n. 8. 
4. idem quod Princeps (In §dr|U6<r. foL 
’ K7.num.19j.nuro.il. 
j. Furia E re Sio eft mera facultatis ejus cui me- 
rum Imperium competit fofi 196, conf. 1(8.0.51; 
j. Furens collapfas erigere licet Nobilibus imme- 
diatis fol. e 96. conf. s)8. num, )■> 
j. Furca eftfignum meri Imperii, fol. <87. conii 
1)8. num. fs 

1. Fnrcnrstm eredi io e It lignum maximum crimi- 
nalis jurifdidtionis. fol. 157. conf 3. c. 1. num. id. 

2. Furta domcftica graviora, eorumque quibus 
res fpecialiter elt concredita velud officialium, non 
modo non .leviori poena punienda, fed etiam acer- 
bius vindicari debent fol. 7. conf. 17. num. 1 o. 

/. Furtivam rem emens etiam ignorans, eamdo- 
mino reddere debet, precio non reftituto, quamvis 
emptor rem furtivam coofumpfillct. fol. 19 confli. 

105. num. «• 

s. Fur propter primam furtum morus pcena non 
eft afficiendus. fol. 30. conC lor. num. 13. 

3. Furti adi io judicium faroofum eft, qua fuo no- 
mine damnatus, infamis fit ex edidto Praetoris. foL 
>13. conf. Ii7.numer.4. Licet nulla ptena adjcfil 

ibid. num. 8. 

f. Fur ejufque haeredes praeter pcenam tenentur 
etiam ad rcititudoacm rerum furto ablatarum, fol. 

19. conf. 105. num. 6. 
}. Fuftigare feu virgis & flagellis cafligare Utt 
SKufCil aufjpaarftl eft meri Imperii, fol. 1 18. confil, 
13 j. num. 38. 

i. Fnjhgario pro grandi & maxime infami pcena 
reputatur, mortique aequiparlttar, nec nili viluimus 
perfonis imponitur. fol. 90. conf. 51. num, 17. 

G. • 

3. Gabtllarum fraudator perdit bona, de quibuS 
fabellas noo folvit. foi 9, conf.91. num. 81. 

3. GnheUanm, an poflit vendere res in commif- 
fum, qui inciderunt, prout fifcus. fol, 9 conii 1. 9 1 . 

num. 86. 

1. Gaucrlrinatus foederibus perpetuis annumera- 
tur. fol, 81. conf. 49. num. no, 
a. Gauerlnnatus oihil.atiud funt, quam commu- 
niones, & eandem cum aliis communionibus origfi 
nem habent. fol. 75.conL49.uum. 1* 

5. Verba ©anqfar SRuni/ iotdJigeoda funt, de 
■ftimarione & vaiore monetae tempore coatrablus 
currente, fol. 197. conf. 141. num. 66. 
4s ®<futjl<f« ©mjfin Principibus aquiparantur. 

£>1.169. «u>£ 19). num. 46. 

4. Verbum ©tlrbiqi/ live liberare propne figni- 
fieat, cximercabquen) ab omni cura & folicttudmt, 
labore & expenfu, tardio atque incommodo. £155. 

cani. 194. num. 1. 

* •<,»< a . :-a' 
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1. Cemiuatie errorem excludit. foL »04. confiL 
194. num. ([. 

I. Geminatio arguit enixam voluntatem fol. 102. 
conf. 194. num. 42. Tollit remedium. L. i. C de 
refeind. vendit. ibid. num. 43. 

!. Geminationes arguunt animum certum. £ 60, 
conC i6y. nutn. S. 

f. Gemiuatie verborum enixam teftatoris volun- 
tatem oftendir. fol.8z.conf.123.num.il 

). Geminatie aflus nihil operatur, fi in fubfe- 
quenti idem defeSus vel Vitium intervehiat, quod 
in primo, fol.201. conf. 142. num* 1 j 8. 

4. Geminatio verborum enixam ftatuentis St ela- 
tam voluntatem dcmonftrat fol. 98. conf. 1 59. 

num. 6 t» 

1. Geminatus confcnfus, ex intervallo inducit de- 
liberatam voluntatem. fo£ 376. conf. 13. numer. a. 
c- , &fol, 381. conf. 13. num. 66 . 

. 1. Generalia reftringcnda ad firailia expreflj, 8t ad 
ca, de quibus teftator verifimiliter cogitavit, f. 318. 

coni. 8. num. a 5. 

). In Generali concclfione veniunt omnia , qui 
txprefse non lunt excepta, fol. 46. conf. 111. u. 11, 

1. Generahtae incertitudiocm & ambiguitatem 
parit, quae ex praecedentibus & fcquentibua diftin- 
guenda eft. fol. 300. conf. 7. num, j 7, 

4 - Gener alitae ex intentione partium, & ratione 
prar fumpta, live cogitata reftringcnda eft, licet Ver. 
bafiot przcifa. foL139.coofi171.num. 36. 

S* Generalis expreffio, in gratia Principali tantum 
operatur, quantum fpcciafis, f. 10. conf. 199.0. 1 6 . 

4. Gr ner alitas non probat hoc ipfi adede, quod 
poteft ab illo abclfe. fol. 198. conf 180. num. 195. 

4. Generali verbo omnia includuntur. foL 107, 
conf 161. num. K.&voL 5. £ 123. conf. 233. n. 4. 

. Generationis verbum ad fceminas , & ex eia 
nitoa referri folct. fol. 134. confi i.p.4. num. 44. 
Nifi fubjcdta materia repugnet. ibid. num. 45. 

a, Genus repetitur in omnibus fuis fpecicbus. fol. 
K. conf. 19. numer. 70, Et cuilibet fpeciei ineft, 
ibid. hum. 7 1, 

1. Generi per fperiem derogatur, fol. 346. confil. 

II. num. 24.de foL 994. conf. 11. num. noj 

5. Polito Genrrt, quilibet ejus fpccies ultro etiam 
fequitur, & polita catfetur. fol. 123, conf. >33. n. 4. 

4. Ad GerasUm pertinent bonapjraphernalia. £ 

47- conf. 151. num. 9o.Boaautcnfiiia, ibid, num. 
(i.Suppelleiftjlia. ibid. num. 9». 

<j. Verbum Ortfdjt/ item Olit mf( oflm 

2 u<)<j) 6 run$<n/ merum Imperium noti importat. £ 
j * ’ . , . 85. confi 270. num. 8- 

3. Vocabulo Stfdjulflcrljt I non continentur 
fratrum filii. ... fbLt15.confit14.nam.1la 

, Si Gejium paltm feroper prrvalct. fol 109. eoo» 
fiL 140. nutrt, a). 

5. SrtMftfami antiquum verbum eft, olim Yii- 
de ufimtum pro eo, quod hodie dicimus OMgttU, 

fol. 117. confi 118. num. 35. 

I. Glaiii appellatione, quid veniat indefirouong 
Meri Imperii. fol. 157. conf. 3. c. I. num. 13, 

: 5- Verbum ©Irfcfxrmafleti/ Bkfrfxtgrf&ttt/ Cmi- 
Itttuiiuem iflspotttt, foL 58. confi 11«. wim.i 9. 

b 4 t. Gratii 
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1. Gratia & abfolutio criminum, eft adus fupfc- 

»i* junfiiidipms. fol. 1 8 2. conf. 4. nu:u. 6}. 

4. Grati t quxdam licent, qux romen non gratis 
non licent fol. 92. conf. 158. nun». 78. 

4 Gravati** fidcicommiflj, fi in metallum fit 
condemnatus, fidcicommilVo lorus eft. f. 65. con* 
l»l. 1 53. num. 164. 

4 Grave eft fidem fallere, f. 68, conf. 268 n. 18. 

4. Gravatus in re fideiconnntflo fubjtda de ne- 
gledis tenetur. f«*l. 78. conf. 156. num. 10*. L-etn 
ad damna & deteri orationes, ibid. ntnn. 103. Scili- 
cet, fi eft in dolo vel culpa. num. 104. 

/. Gravatas Vel alienare prohibitus, in eo quod 
alienare prohibitus eft, honoratus Ac fubftitutus 
cenicrur. fol. 352. conf. 11. num. 89. 

e. Gravatus reftituere quit quid fuptccft , ahc- 
nandi & tcftandi facultatem in ommbua habet, fof 
52. conf. 41. num. 10. 

/. Gravamina funt potius rcftringcnda, quam 
amplianda, noa folum refpedu rerum, fed etiam 
petfonarum. fol. 326. conf. 9. num. 59. 

4. ©roffrn btf <Xri d)ij & ©tfurflere ©ratxn t><$ 

fillk^d/quc fit differentia, f. 2 69. conf. 195. n. 4 6 . 

2. Verbum 0 Ufft>tQI j/ quid importet. foL 14 1. 

conf. 77. num. 16. 

2 Verbum 0 utt»tJH§/ fponte, libere, pro inte- 
gra Ac minime reroifta voluntate accipi debet, oro- 
uemq; vim, metum, Magiftrarus etiam prxeeptum, 
«allidam perfuafionrm omnemque impedimentum 
ac contradidionem excludit, f. 258. conf. 81. n. 35. 

H. 

/. Habetur, improprietatem importat, fol. 7* 
conf r. p, t. num. 198. 

j. Heredes fidejufToris ipfo jure funt obligati» 
quamvis eorum in contra&u milia fada fit mentio. 

fol 234. conf. 72. num, 35. 

Heredes in tcftamento miti tuti, ex I. final. C. 
d. lidid. D. Hadr.toll. in pofll-flionem mittuntur. 

fol. 109. conf 23 1. num. nlt. 

j. Heredes defeendentes de fua propria natura 
funt apti comprehendere tam mafculos quam fae- 
minas. fol 49. conf. »12. miro. 50. 

/. Hartdes furis laqueo futifocati conveniri pof- 
funt ad reftitutionem rerum farto fubtradarum. £ 

30. conf 205. num. 8. 

/. Hartdes fi garum &c. etiamfi concremat* fiat, 
nihilominus illi tenentur ad rcfarctcndum damnum 
a fagis quibus fucceduot illatum, fol 53. conf. 214. 

num. u. 

/. Hartdes defundi delinquentis compelli pof» 
funt officio judicis ad emendam omnium damno* 
rum & expenfarum, damnum pallo. fol. 53. confil 
■214. num. i 2. Etiamli occafione delidi nihil ad ii» 
ios pervenerit ibid. num. 14. 

t. Didioncs Heredes Ac Heredibus polit* in fub- 
ftitutionibusan intclligend* faliemde mafculisnon 
etiam dc faeminis. fol. 3 20. conf. 9. num. t. 

f. Hartdes mariti abfquis cujus mors ignoratur 
•n petere poffint ei pado dotali hxreditatem uxo- 
ris. fol. 131. conf. 278. per tot 

9 . Hartdes non poliunt confentire ut quid con- 
tra voluntatem Tcftatoris Eat. fol. 47. conf. 26). 

num. 49. 
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4, Heredis nomine etiam omnes hxrcdt » hr<t- 
dum veniunt in Legatis At fideicommittis fol. 149. 

conf. 192. num. 3. 

f. Hartdss vocabulum ia fandi conc cilione vel 
conftituttone ufurpatuuwfcudum hereditarium ef- 
ficit fol. 30. conC 2 1 2. num. 65. Ac 67. 

#. Heredis appellar iouc continentur tammafculi 
quam- Icermnz. foL 321. confil. 9. nam. 14. At fol. 

320. conf 9. num. t 

/. Heredi quam minimum oneris impolitum fuif- 
fc cenlemur. fol. 1 34. conf 245. num. 8. 

4. Heredi indigno fubftitutus, excluditur per fi- 
fcum.fol. 171. conf 179 num. 25. 

«. Verba, pro Heredibus , non imclltguntur de 
heredibus extraneis, fol. 436.coof.18. num. 22. 

/. Heredum appellatione non tantum veniunt 
primi, fed Ac omnes in infinitum, fol. 433. confil. 

18. num. j. 

r. Hertdum appcil atio in tcftamcntis prefertim 
nobilium Ac illuftrium perfbaarum tantum ad ma- 
fculos non etiam ad fceminas extenditur. fol 29 2« 
conf 7, num. 1 a. 

3. Hereditas Ac fucccffio dari non poceft nifi per 
Teftamcntum. fol 171. conf 1 34. num 65. 

/. Hereditatis petitio datur contra qucmcum j 
qui rem hxrcdiuriam etiam min<mam pofTidet fol 
206. conf 240. num. 6. 

4. Hereditas padit non datur, fol 24 4. confil. 

190, num. t. 

4« Hereditas vice per/onxdcfundx fungitur, fi 
t59- conf. 172. num. 33. 

I, Hereditas pado non transfertur f. 380. con- 
fit 13. num. 59. At fol. 387. conf 14. n. 2S. 

§. Hordei t as per fidcicommittum pure rchd.i, 
aut in certum tempus, dies ejus ftsiim cedit a mor- 
te difponentis. fol. 78- conf 105. num. 9. 

4. Hereditas t\ Tcftamento adita, non poct ft 
amplius reduci ad caufaro inieftati. fol. 73. confil, 
156. num. it* 

4 * Semel Heres non poteft defiuere e(Te hxrcs. f. 

73. conf 156. num. iju 

;. Hereditas fola aditione fada cum hzredis con- 
funditur patrimonio, fol 234. conf 243, num. 7. 
1 4 • Hereditas non eft in bonis noftris ante agni- 
tionem. fbf 200. conf. 181. nnm. 4*. 

9. Hereditas femcl data, facile adimi non poteft. 

fol. 137. conf. 1 21. num. Kl. 

4. Hereditas non tribuit fucceffioeem feudi, fof 
97. conf 153. num. 18. 

t. Hereditas in dubio concurrentibus duobus ia 
uno gradu redire debet in eam ftirpem unde pri- 
mum exierat. fol.75.conf. t.p. i.nUm. 222- 

#. Hereditas non adita tranfmitrilur. f. 54. conf 
*.p. 2. num. 64. fol. n 5. conf. i.p. 3. num. 90. 

/. Hereditas non in corpore, fed in jurcconfiftia 
fol 3 r, conf t. p. 1. num. 140. 

#. Hereditas rcfmfTa, tanquan* jus non amplius 
competens nontranfmittitur. f. 388. conf. 14.0. 50. 

/. Hereditas ante aditionem perfonsm defandi 
reprxfcotar. foL 19. conf. 1. p. i. num. 51. Ac fi 39^. 

conf. 14. num. 148. 

4. In Hereditatis petitionem rei alicae reniunt. 
fol 144. to&f I7i.«u#9 f i. Ab 
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E Ab Hxreditxte, ab inteftato exclufus, etiam a 
legitima repellitor, fo!. 35. conf, i.p. i. num. 1 8 ■« 
/. Hxres reprarfentat perfonam defundi. f. 184. 
v conf. 6. num. 175. & fol. 3*5. conf. 14. num. 1 36. 
f defundi voluntatem declarare non po- 
teft. fol. 80. conf. x 69. num. 45, 
4. /fcrr/inftitutus mandato exccutoriali impe- 
trato, immediate in poffeffionem bonorum immit- 
tendus eft. fol. 1 29. conf. 1 67. num. 111. 

4. Contradidor excipiendo vitium non vifibilc, 
neque in Teftamento legibile, non auditur ad im- 
pediendum Hxredem in poffelfioncm |mitti. fol. 

129. conf. 167. nom. 104* 
4. Hxres ad reftitutionem rerum hereditaria- 
rum, fub conditione aliqua obftridus, eas interim 
ad alios transferre nequit, fol. 1 41. conf. 171. n. 59. 
4. Hxres femel fadus, non poteft defmcrc efle 
heres, fol. 141. conf. 171. num. 64. 
/. /fcmtenetur purgare confcientiam defundi* 
fol. 3 19. conf. 8. num. 55. Nec pratferibere poteft* 
fi defundus fuit in mala fide» in, ut preferiptionem 
coeptam non continuare, nec ex propria perfona 
inchoare poffit. fol. 3 19. coni. 8. num. 35. 

4. Hxres fidum defundi, & fucceffor authoris 
fui impugnare non poteft, etiamfi de evidione non 
tenebitur. fol. 108. conf. itfi. num. 54. & fcq. 

4. Hxres occidens Teftatorem, hereditate in- 
digtfus eft, eaq; fifco applicatur, exclufis legitimis 
heredibus, f. 170. conf. 179. n. 17. & f. 173. n. 29. 

4. Fallit, quando is, qui occidit, fit defundi re- 
motior cognatus, & alii proximiores Heredes de- 
fundo exiltanr. ibid. num. 30. 

6. Heres in foro 'confciemir teftamentum de- 
fundi exequi cogitur, fol. totf . conf. 272.0. 71. 

9. Hxrcs fideicommiffo gravatus, res heredita- 
rias ita alienare non poteft,m fiddeommiflario non 
liceat alienationem revocare, fol. 125. conf. 243. 

num. 33. 

' /. Heres inftitutus propria authoritate heredita- 
tem apprehendere poteft. fol. 3. conf. 197. n. 24. 
Et per judicem in ea manutenendus eft. ibid. n. 25. 

2. Hxrcs contradui fceneratirto a defundo ce- 
lebrato, fine abfolutionc contravenire poteft. fol. 

179. conf. 63. num, 147. 

- 4. Htrts inftitutus in Teftamcnto, Teftis efle 
rion poteft fol. 47. conf. 1 54. mim. 3 o. 

9. Hxres adeundo hereditatem, dicitur quafi con- 
trahere cum defundo, ut non foJum ejus difpofita 
Ixcquatur, fcd etiam debita illius exfolvat. fol. 79. 

• conf 106. num. 3. 

j. Et dicitur cum defundi creditoribus, quafi 
contrahere. fol. 79. conf. 106. num. 4. 

9. Hxres pro fua quota obligatur ad debita & 
onera hereditaria. fol. 79. conf. 1 06. num. 5. 

• j. Hxres cenfetur ejofdem juris, cujus fuitdefun- 

Aus. fol. 151. conf. 234. num. 14. Padum defundi 
tenetur preftare. ibid. Et defundi confcicntiam 
exonerare debet. ibid. 

9. Hxres poteft detrahere debita, que folvir, li- 
cet non confecerit Inventarium, fol ido, conf. 133. 

. num. 54. 

* 4. Hxres ironTcvocat rem propriam, que fuit a 
Jfcftmdo alienati. fol. 109. conf. 1 tf 1. n y 5 6 . 


4. Hxres conditionalis, ante conditionis evefl* 
tom, pofTeflionem agnofccrc poteft. fol. 127. con- 
fli. 167. num. 70, 
9. Heres fideicommiffo gravatus fuos facit fru- 
dus, ex re fldcicommiflb fubjcda collcdos, neque 
ideo competentes dedudiones extenuantur, f. 164. 

conf. 133. num. 125. 
2. Heres jurantis contradum fervare, fine petita 
relaxatione illum impugnare poteft, fi defundus il- 
lum reprobare potuiffet impetrata relaxatione, fol. 

179. conf. 63. num. 145. 
2. Heres tenetur confcicntiam defundi exone- 
rare. foL 2 8 i . conf. 8 5 . num. 64. 
f. Heres pro delido defundi in plus non rene- 
tor nifi quatenus funt vires hereditatis, etiamfi in- 
ventarium non confecerit, fol. 55. conf. 214. n. 27. 

f. Heres non conferens fi fit admiffus errore per 
implorationem officii judicis ad collationem cogi 
poteft. fol. 206. conf. 240. num. 5. 
#. Heres defundi judicium approbare cogitur. 

fol, 19 3. conf. 293. num. 14. 
/. Hxres tenetur in contuentia fatisfacere debi- 
tis defundi. fol. 94 conf. 114. num. 15* 

/. Heres mafculus nihil almo figntfkatv quam fi- 
lium mafrolum. fol. 48. conf. 1. p 2. n*im. 12» 

/. Hxres adeundo hereditatem reprefentat per- 
fonam defundi. fol. 398. conf. r 1. num. 146. 
f. Hxres non poteft venire contra fadum defun- 
di. fol, 10. conf. i.p. 1. num, 5 6. 
f. Hxres in fideicommilTi reftitutionenonrcfti- 
ftituit f rudus. fol. 2 3 3. conf. 245.0.5* 

4, Heres ad inftadtiam fidcicommiflarii tenetur 
facere inventarium rerum hereditariarum, ut fcia- 
tur que fint bona & nc fraus committatur, f. 1 5 2. 

conf. 171, num. 125. 
/. Heres fucccditinomnc jus defundi. £01,395*, 
conf. 14, num. 13 f. 
/. Heres conditionis melioris efle non poteft * 
quam i Ile cujus eft heres, f. 90. conf. 1. p. 2. n, 29 8. 

/. Heres exiftente conditione, ubi dominium 
ipfo jure in fideicommiflVr ium fuit translatum, alie- 
nans rem fideicommiffo fubjcdam alienatio jure 
ipfo nulla eft & fidcicommiflario competit rei vin- 
dicatio. fol. 371. conf. 11. num. 38. 
/. Heres non poteft voluntati ejus cui fuccedit 
contravenire, fol. 302. conf. 7. num. 66. & f.319* 
conf. 8. num, 34. Etiam in prohibitis alienationi- 
bus & fuleicommiflis ex iis refultatibus, fol 3 66, 
conf. it. num. 2 14« 
2. Heres non eft pluris poteftatis, quam defun- 
dus. fol. 70. confi 49. num. 85. 
/. Hxres Trebellianicam detrahens fobit jura 
perfonalia & rcalia. fol. 347. conf. 1 1 . num. f x* 

6. Hxres facit inventarium eo fine ne legatariis 
& creditoribus ultra vires hereditatis fatisfacere te- 
neatur. fol 1 1 2. conf. 272. num. 1 19. 
2. Ilxres iuftitutus fi conditionem appofita non 
implet, hereditatis incapax redditur. foL 51. conf. 

4i.num.14. 

4. Hxres feriptus pofthabita omni exceptione in 
poffeffionem mittendus, fol. 172. conf. 179. n. 16, 
Modo vitium vifibilc in Teftamcnto non exiftat. 
ibid. num. 17. , 9. Hxre- 
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3. Harefis larfz Majeftati non in onxubus fcd 
tantum in caiibusalrgc Civili cxprcttis zquipara- 

tur. fol. 48. CO11O95. num. 150, 

4. Harttici qui a Chrifhana fide feroci defece- 
runt, ludzis deteriores funt, cainquc ob caufam It>- 
dzi in Chriftiana republica tolerantur, fol, 9. (on- 

fil. 143. num. 4T. 

3. Hareticorum bona publicantur. foL 40. conf. 
75. num. 8. Et ipfo jure confricata r< putantur. ibid. 

num. 9. 

3. Hcreticm quocunque in loco fuerit, canquam 
ubicunque delinquens, poteft in quocunqoe loco 
puniri, fol. 50. coni. 95. num. 1 69. 
f . Jg) 4 ( 0 rtfcn crt meri Imperii, fol. jj8 . coni. 135. 

num, 38. 

1. £alfatrid;t quid contineat, fol. 1 /6. confil. f. 

cap. 1. num. 3. 

a. J^Xnn *nb (£fcflcuf( fub eodem titulo funt, 
& in eodem praedicamento Nobilitatis, nifi qiiod 
gradu aliquo praeeminentis diftent. fol. 292- conf. 

88. num. 37. 

5. ftfft Qkaffffa #r funt nomina uaiycrfi- 
tatis coUcdiva, denotantia urbes, villas, territoria 

fixnilia omnia. fol. 1 86. conf. 238. num. 3. 

$. JpccfottKfjf comprehendit totum menun, & 
magna ex parte mixtum Imperium. foL 118. confil. 

*3$. num. 42. 

f. Homagium cft teftimonium bft ianbfdffcrcg. 

fol. 228. conf. 198. num. 17.. 
j. Honagum & fidelitatis jurakneotu differunt. 

fol. 125. conf. 233. num, 18. 
f. Homicida eft.qui hominem interficit quocun- 
que modo. foL 178. copf. 190. num. 1. 

7. Homicida przter mortis pccnara tenetur etiam 
hzredibus occifi ad damna emergentia propter oc- 
cifi mortem. fol. 53. conf. 114« num. 2. 

2 Homicidii poena ordinaria locum non habet, 
ubi i&uum incerti funt audores, & multi fiierc in 
rixa. fol. 87. conf. $0. num. 3.. 

€. Homicidii poena cft ultimum fupplicium. fol. 
mi. conf. 296. num. 1 3 Interveniente dolo. ibid. 

num. 1 6. 

4 . Dc Homicidii poena, f.171. conf. 288. per tot. 

6. Dc Homicidii poena extraordinaria, fol. 189* 
conf. a 92. qnzft. 3 
4 . De Homicidii cafualis poena foJ. 178. confil. 

190. quzft. 1. 

• /. Homicidio in rixa committo, nemo pro alte- 
rius delido, de auxilio tenetur, fcd pro eo tantum 
quod quifque fecit. fol. 18. conf. 202, num. 6. 

;. Homicidio in rixa a pluribus committo fiau- 
thor vuln eris Icthalis ignoratur tunc neuter dc oc- 
cifo ordin aria fcd. mortis poena, fid omnes extra 
ordinem 'j udicis arbitrio p<p.n pecuniaria afticiun- 
tu r. fol. 68. conf. 2 20,n. 6. 
j In H omicicLe folus puniendus cft, is qui letha- 
le vulnus intulit. fol 18. conf. 201. num. 3. 

4 . De Homicidio culpofo. fol. 108. conf. 293. 

quzft. 1. 

;. Homicidium in rixa committum potius ex iro- 
pso vifo & calu, quam dolo malo committum prz- 
iumitur, fol 69. conf. ue.Qum. 12* 
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f. Homicidium cafu committum nonnullis in lo- 
cis non plane impunitum cft. f. 154. couf. 233. n.u. 

/. Homicidium cafuale illud dici Colee quod cafu 
fortuito prrtcr intentionem & voluntatem com- 
mittentis contingit. foL 60. conf. 217. num. 2. 

/. Nec extraordinarie punitur ibid. n. 3. fol. 61. 

j. Homicidium non przfumitur deliberate coro- 
miflum. fol. So.cool 212. num. 4. Nec coadunatio 
dolofa. ibid. num. 7. fol. 8 1 • 

4. Ammui occidendi przfumitur cx genere ar- 
morum, fol. 81. conf. xx u num. 8. 

j. Homicidium mortis naturalis pceoam non pa- 
titui .fi dc occidendi animo non conftat. f. 68. con- 
fil 220. num. 8, 

/. Homicidium non przfumitur deliberate com- 
mittum, ibid. num. 9. 

/, Homicidium fi £ pluribus przfentibus & fibi 
invicem .afiiftcntibus, uno tantum vulnere illato, 
fuerit committum, tunc fi deliberato animo ad il- 
lum occidendum coadunati fuerint, omnes ordina- 
ria mortis pana ple&endi funt.fi 80. coni. 122. n. 2« 

2, Homicidium cafuale jure Divino id reputa- 
tur, quando Dfius objicit aliquem alterius manui, 
fi 241 .conf. 76. n 1. quod mitius punitur, ibid. n. 3. 

2. Homicidium levi vel lcvifliraa culpa perpetra- 
tum, nec extraordinarie in proccflu criminali pu- 
nitur. fol. 241. conf. 7. num. 4« 

7. Homicidium a pluribus deliberate etiam com- 
mifium extra ordiocm punitur, fol 86. conf. 223. 

num. 5. 

f. Homicidium per accidens & cafu excufandum. 

f. 171. conf. 2 88. num. 6. 

2 Homicidium perprtratum excufaiioncin mere- 
tur, quando qnis etiam extraneum adjuvandi ani- 
mo Jlicrum necavit. fol. 87. con/. /o. num. 6. 

6. Homicidium in perfona amici committum prz- 

fumkur cafuale. fol. 180. conf. 290. num. 1 5. 

Homicidium cafu •ommittum nutta perna pu- 
nitur. f. 753. conf. 23/. num. J. 

3. Homines multum fibi proponunt, quz tamen 
cficdumnon fortiuntur. fi 247. conf. 246, n. 68. 

7. Homo Hominis mei non cft meus homo. fol. 

134. conf. 233. num. 76. 

7. Homo przfumitur vivere ad cenrdimum An- 
num. foL 1 1 . conf. 91, num. 122. 

4. Hominum fuprema judicia exitum habere pu- 
blice expedit. .fol. 123. conf. >67. num. 1 5. 

2 Hominum fuprema judicia cxjtum foturi, Rci- 
publicz intereft. fol 99. coni 36. num. 8. 

3. J/o/pitta regulariter foli principi gratis defi- 
goarc liccr. fol. 129. conf. 118. num. 34, 

3. Hofpitandi jus fuperioritati & regalibus annu- 
meratur. fol. 129. conf. 118. nuui. 3 3. 

3. Hofpitandi jus nullo tempore acquiritur, fol 

130. coni 118. num. 81. 

5. «Ouo&Ct funt agri certi modi feu mcnfurz. fol 

160. coni 13 6. num. 13. 

4. Hypotheca tribuit jus retinendz pofleflionis. 

fol. 248. coni 191. num. 39. 

2. Hypotheca non transfert potteffionem rei. fol. 

128. coni 57. num. 279. 
4. Hypothecam tacitam habeat liberi in bonis 
parentum 
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parentum, qui liberorum bona vel adminiftrant, 
vel ufufniduario nomine poffidere comperiuntur. 

fol. 247« conC 191. num. 25. 

3. Hypothecato fundo, cenfetur etiam hypothe- 
eatum illud, quod ei in augmentum acceflit. f. 1 66, 
conf. 133. num. 141« 

/. 

2. lallare fuum n«no przfumitur. foL 144. con- 
fli. 59. num. 57. 
c. filuutn pluralitas quid arguat, fol. au. confil. 

295. num. 18. 

' ' 2 . Extra audores Ittuum nemo tenetur. foL 86» 
conf. 50. num. 2. 
j. Idem non eft bis exigendum, coni. 138. con- 
■* * • fil. 233, num. 96. 

2. Idem juris eft in accetforio, quod habet prin- 
cipale. fol. 139. conf 58. num. 119. 
6. Identitas nominis, rei aptis identitatem arguit. 

fol. 103. conf. 272. num. 44. 
f. Identitas feriptur* non przfumitur, fcd pro- 
banda eft. fol. 12. conf. 203. num. 18. nili ad evi- 
tandam delidi prxfumptionem. ibid. 

f. Verba JCjugclKn/ & funt diverfa. 

fol. 202. conf. 239. num. 1 1 . 
6. Ignoranti tempus anui non currit, t. 9 7. con- 
- '• (ii. 171. num. 8. 

j. Ignorantia juris damnum paflo non nocet, fol. 

200. conf. 142. num. 113. 
6. Ignorantia fadi alieni praefumitur. f. 83. conf. 

2 69. num. 6 2. 

4. Ignoranti* vafallum cxcufat a Felonia, ob non 
peritam inveftitur^m. fol. 232. conf. 187. num. 45, 

а. Ignoranti non currit tempus rcluitionis. fol. 

• 144. conf. 279« 58. 

б. Ignorantia probatur eo ipfo, quod non proba- 
tur fcientia. fol. 98. conf. 271. num. t 2. 

1. Ignorantia in dubio prcfuraitur, donec fcien- 

ftia probetur. fol. 374. conf. 12. num. 57. 

2. Ignorantia praefumitur ubi agitur de damno vi- 

tando. fol. 128. conf. 57. num. 287> 
2. Ignorantia allegantis juramento fufficientcr 
probatur, f. <$7. conf. 46. n. 18. 

2. Ignorantia , in regno Siciliz etiam mares excu. 
fat a perditione feudi, propter non petitam invefti- 
turam. 116. conf. 57. num 157. 
/. Ignorantia , in fado gravi non eft tolerabilis. 

fol. 88. conf. 226. unm. 10. 

• • 2. Ignorantia eft res in animo fita. fol. »46. con- 
fit. 59. num. 86. 
2, Ignorantia excufat ab omni delido & pcena. f. 

67. conf, 46. num. 2 a. 

2. Ignorantia rem efte Emphyteuticam excufat 
alienantem eam. fol. 6 8. conf. 46. num. 3 8. 

/. Ignorantia unius ex parentibus promovet lc- 
gitimationem, qux per fubfequens matrimonium 
fit. fol. 12. conf. 1 99. num. 48. 

3. Ignorantia regulariter praefumitur. fol. 9. con- 

fil. 9** num. 95. 

2. Ignorantia co ipfo probatur, dum non proba- 
tur fcientia. fol. 84. toni. 49. num. 14 2. & f. 284. 

conC 2/4. num. 23. 

* 2. Ignorantia juris haud nocet damnum pjflo. f. 


145. conf. 59. num. 71; fol, 200. conf. 142. n. iif* 

/. Illegitimi ex parte patris nullam agnationem 
vel cognationem retinent, f. 126. conf. 1. p. 4. n.:4- 

/. Itluftrium perfonarum Dida pro fadis haben- 
tur, fol. 258. conf. 249, num.t. 

4. Ulnfires perfonz ubicunque locorum veran- 
tur dignitatem & prxeminentiam fuam retinent, f. 

36. conf. 1 50. num. n. 

3. Immobilia bona in diverfis territoriis exiften- 
tia in cafu legitimae confifcationis funt ejus Domi- 
ni, fub cujus jurifdidione.exiftunt. fol. 56. confil. 

95. num. i66i 

6. Immobilia poflidens ad cautionem nou tene- 
tur. fol. 196. conf. 294. num. ir. 

4. Immunitas & exemptio concerta non exten- 
dit fe ad ea onera, quz Princeps imponit, cum per- 
fona Principis femper ccnfeatur excepta, fol. 262, 

conf 1 94. num. 66. 

2. Immunitates lege aut privilegio data, vel etiam 
przfcriptione acquilitz certant ob evidentem ali- 
quam necertitatem. fol. 240. conf. 79- num. 5$; 

2. Immunitas ftridc eft interpretanda, fol. 249. 
conf. 7 9. n. 59. Etodiofa reputatur, ibid. nrnn. 60. 

2. Immunit. is concerta ab oinni onere, frety ftmi 
aQcr Q 5 <fdjtt>crt>cn/ univerlalitcr ad omnes immu- 
nitatis fpccies trahenda, fol. 245. conf. 79. num. 6 . 

5 Immunitas concclla alicui ab oneribus omni- 
bus Sccolledis ordinariis, (olitis & infolitis, non 
extenditur ad onera, quz imponuntur ratione bel- 
li, vel alterius publica: utilitatis, de qua ab initio 
verifimilitcr non fuit cogitatum, fol. tj 7. confil. 

233, num. 91. 

4. Immunitas* colledfsjion eft extendenda ad 
onera bellica. fol. 164. conf. 173. num. 5. 

$, Immunitas a collcdis , per prxfi,riptioncm 
temporis, cujus in contrarium memoria oon extat 
acquiri poteft. fol. 140. conf. 233. num. 106. 

2. Immunitate uni concefta, cztcri ad illius por- 
tionem gravantur. foL 246. conf. 79. num. 1 6 . 

f. Impedimenti causa ceftantc. certat impedimen- 
tum. fol. 52. conf. 265. num. 3» 

2. Impedimentum non patrocinatur impedito» 
quominus impeditus ex contradu agere poftit, ta- 
men ad id prodeft impedito, ut evitet pcenam, mo- 
ramq*, excufct. fol. 120. conf. 57. num. 178. & fcq. 

4 . Impedimentum duplex difficilius tollitur, quam 
unum. fol. 109. conf. 1 61. num. 62. 

2. Impedimentum legitimum reputatur, quod 
nullo modo, vel valde difficili reparari poteft. fol» 

no. conf. 3 7. num. 182. 

3. Impenfa utilis & deducibilis exftimatur fada» 
in acquirendis rei juribus, jurifdidionibus & fer- 

vitutibus. fol. 164. conf. 1 33. n. ut. 

3 . Impenfa quz non in perpetuam rei utlilitatera 
fadz iunt, com frudibus compcnfantur, nec de- 
trahuntur. fol. 1 61. conf 133. num. 89. 

3. Impenfa utilis ccnfctur reducere terras nerao- 
rolas, vallivas, palculivas, aut faxofasi fol. 163. con- 
fil. 133. num. 109. 

3. Impenfa , fi major eft, quam melioratio, fofa 
meliorationis xftimatio reftituitur. fol. 164. con- 
fil. 133. num. tu; 

. / .» 2. Impera. 



/ N D 

2. Impertior Romanus abfque flatuum confenfu 
Monetam lege Imperii taxaram immutare non po- 
tdt. fo). 154. eonf. 6 1. num. xj. 

j. Imperator per {olam inveftituram transfert do- 
minium & poflcfTioncm. tol. 1 88. eonf. 138. n. 13. 
Ineo omnis jurifdidtio refidcrc pratfumitur. n. 14. 

4. Imperator caulas Summarie examinare 3 c de 
plano» fine ftrepitu At figura judicii, fubUtis etiam 
omnibus folennitatibus juris pofirivi , iis in caulis 
procedere poteft, ubi alias folenniter effet proce- 
dendum. fol. 11 d. eonf 181. n. 50. 

4. Imperator poteft facere fententiam libello dif- 
formera. ibid. num. f 1. 

2. Imperator mtfcrefl, apud quem vera reticen- 
tur. fol. 17. eonf *8. num. 37* 

/. Imperator in toto Imperio, non quoad pro- 
prietatem bonorum, frd bene contra omnes juris- 
di&ioncm poflidentes jus fupremum ad fe pertine- 
re intentionem habet fuqdatam fol. m. eonf 141. 

num. 4. 

;. Impprator etiamfi caufa apud judicem ordina- 
rium introdu&a Iit, etiam lite conteftata, nihilomi- 
nus illam ad (e avocare poteft. f. 89. eonf 21 6. n.14. 

4. Imperator non foluin verbis difertis/ed etiam 
cquipolientibus dignitatem conferre poteft. f 166. 

eonf. 195. num. 5» 

f. Imper filum dicitur, quod crefcere, Arcui ac- 
•edere aliquid poteft. fol. 66. eonf 268. numer. 6. 

1 . Imperia & regna non regentium, fcd fubdito- 
rum eaufa creata ruere, f. 7 6. eonf 1. p. 1. n. 2x4. 

/. Imperium merum fine ex p refla mentione non 
conceditur. fol. 1 44. eonf 133. num. 130. 

6. Imper filum quod eft, pro nullo habetur, fol. 

66. eonf 2 69 . num. 3. 

2. Improvifiu At inopinatus quilibet cafus non 
debet manere impunitus, fol. 141. eonf 76. n. 3. 

2. Impubes doli capax, an ob homicidium morte 
puniri pofTir. fol. a 9 6. eonf. 90. per tot. 

f Didio IN, non includit rem. fol. 1 1 1. eonf 
241. num. 5. 

4. Incapaces ipfo jure repelluntur, & quod ipfi 
capere nequeunt, aliis defertur, qui illud caperent, 

(i incapaces in medio non efTent; fcificct fubflitutis, 
conjundis, aut venientibus ab imcftjto. fol. 173. 

eonf. 119. num. io. 

2. Incendiarii ignis &• flammarum fupplicio affi- 
ciuntur & vivi comburuntur, fol. 236. eonf 74. n. 

2. Horum volunias, pro cffc&u punitur, ibid. n. 5. 

2. Incendiariorum poena mortis eft. f. 273. con- 
lil. 74. per totum. 

2. Incerti rudo facit licitum, quod aiias illicitum 
eft. fof 1 3 2. eonf 58. num. 16. 

f. Incerti tudo parit commodam abfolutioncm, 
fi incertum fit, quis vulnus Icthalc intulerit, fol 80. 

eonf 222. num. 3. 

4. Incefius in figura matrimonii commiffus mi- 
tius punitur. fof 1 68, eonf 178. num. it. 

4. Incejhu committitur per eum, qui camalitcr 
cognofcit uxorem fratris fui, vel fororem uxoris 
fua: Ac fic cognatam. fol. 167. eonf. 178. n. 3. 

4. Non committitur inter illos, ubi conjun&io 
non prohibita jure naturz vel gentium,fed tantum 
j-rc Civili. fol i*f . coni 178* aum, g. 
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j. Inclufio unias, eft alterius exclufio. f. ut. con- 
fli. 233* num. 1 . Nili eadem vel major ratio inclu- 
dendi militet, fol. 1x4. eonf 133. num. 9. fol. 2 67. 
eonf 6. num. 76. & fol. 29 3. eonf. 7.0001. 19. 

At vol. 4. fol. 261. eonf 194. num. 55. 
/. Incola non eft qui in aliquo loco fundum vel 
fcudum pofTidet. fol r 24. eonf. 273. num. 16. 
/. Indefinita locutio non extenditur ad cafus dif- 
ferentes. f. 63. eonf i. p. 2. num. 143. 
f. Indefinita ratio squipollct univerfali. fol 300» 
eonf x^num. 40. 
r. Indefinita locutio arqutparatur univerfali. fol» 
161. eonf 3. cap.j. num. 6, 
/. Indicia veriflmilia At 'probabilia cfle debent. 

2. fol. 275. eonf 2/3 . nam. 3. 
f. Indicia legitima ea funt, que probantur per 
te fles de vifli. ibid. n um. 5 . 

/. Indicia plura imperfeda, faciunt unum per fe- 
dum ibid. fol. 291. num. 7. eonf! 2. 57. 
4. Indicia diverfa, quorum quodlibet per uni- 
cum Te Item falcem probatur, non fuficiunt ad tor- 
turam. foL 2 1. eonf 146. num. 20. Contrarium. 

S ibid. num. 244 

4. Nominatio foetarum quando faciat Indicium 
ad torturam. fol. 21. eonf 146. num. 30. & faqq. 

4. Indicia levia At perfundoria ad torturam non 
fufficiunt. fol. 10. eonf 146. num. 10. Debent cfle 
cena Ac clara, cum agitur de maximo At irrecupera- 
bili przjudicio. ibid. num. n. Debent cfle tam ve- 
riflmilia At urgentia, m fola confeflio rei deefle vi- 
deatur. num. ix. Eriam in atrociflimis crimimbor, 
Jxfar Majeftatis. &c. num. 13. 

7. Indicia quando admodum levia funt, fufpicio 
quae exinde caufaturtanquam temeraria rejicienda 
eft. foL 6 9. eonf 101. nam. 7. 
/. Indicia gravifflma ad inquirendum requirun- 
tur. f. 290. eonf. 255. num. x. indubitata quae flnt» 
vide. ibid. num. 4. 
4. Indicium maleficii eft, fi faga inimico incolu- 
mi , minitari vel tangere animadvertatur, Ac ille 
repetente monuus concidar, aut afficiatur elaphan- 
tiafi. Atc. f. 22. eonf 14 6. num. 44. 
4. Indigno haerede fi fint cognati gradu pares vel 
proximiores, [tunc illi in fucccflione fifcum exclu- 
dunt. fol 173. eonf 179. nui». a8. 
4. Indiguo nolente capere rem , haereditatemve 
fibi delatam, poftquam fadus eft indignus, fifcus ex 
illius perfona capit, quia prefumitur nolle capere 
in fraudem fifei. fof. 173. eonf 179, num. 27. 

4. Imdientu hereditate quando quis proprie di- 
catur, ut nfcus in ejus locum fucccdere poflit.fol 
173. eonf 179. num* at, 
/. Indu fla ad anum effedum non debent opera- 
ri contrarium. fol 351. eonf 1 1. num. 85» 
6 . Verba Jfltaafftn/ gkfcf?t»t</ ut, uti, ficut, pe- 
rinde, quemadmodum Acc. certi modi notaefle fo- 
lent. fol. 3 9. eonf 163 . num. 7. 

/. Infamia a Magiftratu inferiori tolli non poteft, 
nifl illa lege Municipali vel flatuto fuerit illata. fnL 
124. eonf 117. num. 15. 
$• Infamia fadi ibjordine Ac dignitate repellit. 

fol, 113. coni j 17. num. 14. 

J. U 



INDEX. 


f. ]nfam'u fa&i oneratur ific.qui ex legitimo ma- 
trimonio non ed natus* fol. 5 6. conf. 97. num. ai. 

4 * Infamia juris contingit vel ipfo jure per folum 
deli&um, vel condemnatione delusum fecutapcr 
fententiam. foL 88. couf. 1 58. num. 15. 

4. Infamia fa&i reipfa & fa&o apud graves & 
honedos viros levem maculam vd turpitudinis no- 
tam inurit. fol 88. conf 158. num 16. 

1. Infamia caufa fublara, nihilominus macula in- 
«Iclcta remanet. fol. 124. conf. 117. num. 29. 

/. Infantictdii perna qu*. f, 51. conf 207. per t. 

J. Infeudatio alicujus cadri mir aflftl ©CTfcfefCtt/ 
an extendatur ad merum imperium, auftMc 
O&Ct fol. 84. conf 270. per tot. 

/. Infeudatus de cadro cum jurisdictione, non 
imclltgicur infeudatus de mero imperio, tol. 156. 

conf. J.cap. i.num, 3. 

4 . Infidelem vel hzrcticam ducere non ed per- 
millum. fol. 9. conf 143. num. 16. 

.2. Infinitus toleratur , quando ex partium con- 
ventione procedit. fol. 283. c«nf. 85. num. 79« 

3. Ingrejfus in alienas zdes non ed de genere ma- 

lum. fol. 89. conf 110. num. 11. 

6. inimicus femper przfumitur dc inimico fuo 
mala cogitare. tol. 208. conf. 296. num. 1. 

6. Inimicitia facit indicium ad torturam, ibid. 

j. Immiittia capitales dirimunt fpuiiLIia firmi- 
ter contrafta. fol. 173. conf 237. num. 44. 

f. Iniquitas , injudiria & inhumanius vitanda. 

fol. 398. conf. 14. num. 184« 

2. Secundum Initium dc tota re live negotio ju- 
dicium elt faciendum, tol. 1 8 2. conf. C 4. num. 20. 

& part. 3. fol 195. conf. 142. num. 36. 

4 . Injuria gravis ccnfctur homines dc rebus tuis 
aliquid facere cogi. fol. 126. confil. 277. num. 7. 

injuria quando cx aliquo fa&o rcfultat , de 
quo adhuc lingatur , ante lia c finitam inditui a&io 
non poted, &c. fol. 104. conf 230. num. 28. 

4. Injurum nemini facit, qui utitur jure fuo.fol. 

106. conf. 164 num. 6 . 

a. Injurianti an & quando juramentum purga- 
torium concedendum, f. 15. conf. 28. n. 17.& fcqq. 

3. Injuriarum cx L. Cornelia agi poted, fi quis 
alterius domum vi introeat, fol. 126. conf u 8. n. 5. 


4. Injuriatu liberum cll,ftipcr injuria fibi iliaca 
cum advetfario pacitci. tol 88 conf. 15 8. num. 5 , 

4, Injurians non obdante interpofua transa&io- 
ne infamia effugere non poted. f.88. conf 158.11. 6. 

4% Injuriarum nemo unetur, ntli de ejus dolo& 
animo injuriandi condet, f. 88* conf. 158. num. 19. 

4. Injuriandi animus dicitur fundamentum & 
£ubdanua injuriae. fol. 88. conf. 158. num. 20. 

4. injuria non nili cx affc&u facientis confidit. 

fol. 89. conf 258. num. 2 u 
4% Injuriarum condemnati,fiunt infames, limili- 
ter ii, qui de injuria tranfigunt. f. 88. conf. 158. n. 2. 

1, injuriarum non tenetur, qui ad defenfionem 
rerum fuarum injuriofa verba profert, fol. i7.conC 

28. num. 46. 

2. Injuriarum tenetur, qui vero convicio aliquem 

infamat. * fol. 14 conf 28. num. 6 . 

a. Injnriofum verbum omne, animo injuriandi 

Prolatam ccnfctur. fol. 14« conf 28, num. i©< 


4. Injuriarum revocatio injurianti non proded. 

fol. 88. conf 158. num.12. 
4. Innocens pars , frctito divortio propter adulte- 
rium , pro lubitu fecundas nuptias contrahere po- 
ted. fol. 269. conf. 188. num, 54. 
j. Innocens, an a nocentis hzrcditate excludatur 
propter feparattoncin thori & mcnfz, f. 205 conf. 

250. per tot. 

6 . Innocentia plene a reo probanda, fol. 179. 

conf. 291. num. 12* 
2, Innocentia juramento probari poted. fol. 15. 

conf 28. num. 19. 

2. Inquirens judex ex officio monere debet in* 
quifitum,ut fe defendar, fol. 6 3. conf 4? num. 5. 

3. Infidia & mini conjugis fi. parationem, quoad 
thorum & menfam caufant. fol. /3. conf. 96. n. 15. 

3. Infpictendum femper quid in contradum de- 
dudum fit. fol. 65. conf. 99 num. 7. 

i,l»/!if«fi«particu!arishabctvicem legati parti- 
cularis. fol. 359. conf. 11. num. >54. 

3. Infittutionem harredis tum demum falfa caufa 
vitiat, fi inde dolus aut dolofa fuggedio inditutio 
vel alterius cujusvis argui poted, f i^8.co:»f. 121.0.37 
g. Inftttutionis caula ct liante, ipla inditutio cci- 
fat. fol. 136. conf. m.num, 8. 
3. Infiitutio vitiatur , fi podea talis appareat cau- 
fa, ob quam, fi tedator illam Icivilfet, nullo modo 
ita fuidet dispofiturus. fol. 57. conf. 97. nam. 25. 

3. Inflrumenta dcpofiii de jure paratam habent 
exeeutionem. fol. 6u conf. 98. num. 38. Scilicet 
in depolito reali non confcifioiuto. ibid. num. 39. 

f, Inflrumenta hc iunt probatam probationem, 
nec in contrarium admittunt probationem, fol. ac 7 

conf 240. num. to. 
3. Inflrumenta penes majorem natu velfcniorem 
confervari debent. fol. 11. conf 258. num 58; 

3. Inflrumenta Guarcntigi-ita paratam habent 
exeeutionem. fol. 58. conf. 98. num. 1 • 

g, Inflrumenta publica & privata dc jure com- 

muni , fine drepitu & figura judicii non funt exe- 
cutioni mandanda. fol. 63. conf. 98. num. 69. 

/. Inflrumenti vel feriptur* amilfio non proba- 
tur juramento. fol. 24 } confil. 246. num. 4 6. Fal- 
lit. fol. 245. 14 6. num. 52. 53. Oc 5 9. 
;. inflrumenti amifli tenor quatenus probetur, f,- 
243. conf. 246. num. 42. 
3. In Inflrumentit publicis non przfumitur fraus 
nccfimuiatio. fol. 24. conf 93. num. 45. 

2. Infirumentum facit probatam probationem 
non probandam, fol. 131, conf 58. num. ti & fol, 

167. conC 63. num. t. 
x. Dicitur veritas apparens, fol. 1 31. conf 58. n. 

2. & fol. 167. conf 63. num, ?. 
I. Reputatur facere rem cerram. fol. 131. conf 
58. num. 3 fol. 167. conf. 63. num. 3. & probatio- 
nem manifedam. fol. 131. conf 58. num. 3. 

3 . infirumentum guarentigiatum non meretur 

exeeutionem, quando contractus in illo celebratus 
ed nullus. fol 61. conf 98. num. 48. 

6 . Infirumentum fi ed edendum, tunc non totum 
fed particula tantum ad caulam faciens, edi debet, 
fol. 111. couf. 173. num, utf. 

£ /. Infiiu- 
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5. Inflrumentum m parte falfum in totum repo- cienda , urpotc qoi.lcegem contradui apertini i\* 

tatur tale, fi falsu continet fublhntialia inftrumen- cere potuit, fol. 164 conf 61. in append. num. 8. 
ti, vel circumftantias facientes ad negotium, fol. 25. 2. Interpretati 9 verborum an.biguorum, adver- 

coni. 203. num. 24. fus illum fieri nequit, qui pro fe habet regulam ju- 
$. inflrumentum ut conficiatur Ii in contradu ris. fol. 165. conf. 62. in append. num, 9. 

conventum , contradus non valet , nifi in feriptu- 6. Interpretatu de qualitate fcudi certa fumitur 
ram perfedam redigatur, fol. 11 7. conf. 115. n. 11. cx unico adu. fol, 14, conf. 2 $8.| num. 80. 

1, inflrumentum quod non cantat, nec nos can- 2, Interpretatio ftride in t enunciaf tonibus faci- 

tarc debemus, fol 378. conf. 13. num. 39. & fol. er.da fol 84. conf 49. mim. 153, 

401. con (,14. num. 130. r. interpretatio ita facienda, ne quis jure fuoprr- 

6 . Inflrumentum ubi non loquitur ncc nos loqui vatus , damnum patiatur, f. 399, conf. 14. n. 189. 

debemus. fol. 15. coni. 158. num. 88. 2. interpretatio femper facienda pro non cadu- 

6 , Inflrumentum omilTum non vitiat contradu. citate, ut evitetur poena, f. 68. coni. 46. num. 40. 

fol. 70. conf. 268* num. 40. j. interpretatio illa in contradibus fieri debrr, 

4. Inflrumentum quod non cantat, nec cantare quam contrahentes interrogati. verilimUiter fccif- 
dcbecnus. fol. 193. conf. 180. num. 123. 6 fent. fol. 196. conf. 142. num. 51. 

4 . Infui tat ut an fugere teneatur, fol. 178. confil. 2.' Interputat io illa capienda, per quam delidum 

/ 290. quacft. 1. ibid. num. z8. fol. 181. excluditur. foL 18. conf. 18. num. 58. 

2. InteUeSus verborum probrorum fumitur fe- 4, interpretatio illa femper capienda, per quam 

eundum tempus prolationis, non fccundu id, quod repugnantia evitatur, & diftindio aliqua, qua cafus 
poftea contingit, fol. 193. conf 67. num. 1 . & foL a cafu eruitur. fol. 43. conf 151. num. 15. 

195. conf, 68. num. 3. interpretati $ contra ambigue lequentcm fa- 

1. latellettus talis fumi debet, qui juri communi cienda. fol. 1 79. conf 237. num. 68. 

non repugnat. .fol. 399. conf 14. num. 198, /, interpretatio vera a pradica fumitur. fol. 140. 

4. Intentio non verbis , icd verba intentioni fer- conf 233. num. 10 6, 

vire debent. fol. 17. conf, 125. num, 9. 1. Interpretatio illa accipienda, fecundum quam 

4 - Intentto moderatur quamlibet dispofitionem, omnia confentiunt, & nihil repugnans, aut ablurdu 
non aliter quam fiarnum equos, & cubcrnaculum fequitur , & ea rejicienda, ex qua contradidio aut 
navem. fol. 139. conf 171 -num. 37. aliud ab hominis prudentis intclledu abhorrens , 

5 . intentio cujuscunquc probanda. foL zo8. con- infertur. fol. 301. conf. 7. num. 68. 

fil, 240. num. 18. 2. Interpretatio qua* non cft apta rei & abfurda, 

4 . Intentio & caufa principalis inprimis refpici- admitti non debet. fol. 138. conf. 58. num. tor. 
cndacft. fol, 89. conf. 158. num. 24. j. interpretatio verborum i f a fieri debet ut adu* 

2. intentio optime fundata dicitur , quae inftru- valeat. fol. 168. conf. 251. num. 5. 

menti pro fc jubet tenorem, f. 167. conf. 63, n.7. r. Interpretatio irrationabilis & abfurda minime 

j. latent 10 quibus in cafibus per conjeduras admittenda. fol. 323. conf. 9. num. 3$. 

probetur. fol. 209. conf. 240. num. 21. /. Interpretatio in dubio contra colledam f aci- 

3. InterdiBo uti polfidctis uti poteft cenfitor.fi enda. fol. 148. conf. 234. num. 8. 

in przccptionc molcftctur ac turbetur, fol, 21. con- 4 - Interpretatio ea recipienda , ut rcflamentum 

fil. 93. num. 4. potius valeat, quam pereat, f. 63. conf. 267. num. 3. 
2, intetdtQum utile unde vi competit collcdar u /. Int erpretatio pro matrimonio f umenda, fol, 

nomine, fol. 249. conf. 79. num. 68. Duo requirit I79. conf. 237. num. 6& 

ex parte Adoris pofTclfiooem, ex parte Rei con- 2. Interrogatoria funt de jure divino, & non o- 
venti turbationem. ibid. num. 69. mittenda. foL 63. conf. 4 5. noni, 12, 

/ interdiftum retinenda: cum petitorio cumula- 2. Interruptio non inducitur per litcras familia, 
ri poteft. fol. 239. conf. 246. num. 14. res. foL 282. conf 85. mnn. 60. 

4. interdi&utn de tabulis exhibendis non tantum j. interveniens jus fuum faltem fummatim pro- 
harredi, fcd cuivis cujus intereft, competit, fol. 76. bara cogitur. fol. 303. conf 256. num. 56. 

conf. 156. num. 65. t. Inventarium non conficiens harres tenetur ul- 
f. Inter f ciens aliquem, ei nec cx tcftamcnto, ncc tra vires harreditatis , ncc poteft dicere bona non 

ab intcftato fucccderc poteft. f. 154. conf 235, n. 7. fufficerc. fol. 359. conf. 11. num. 163, 

6 . Interpellatio exrrajudicialis non interrumpit 6 . inventarium eft caput rationis reddenda:, fol» 

czpura przfcriptionem longi temporis, fol. 95. 111. coni 272. num. 117, Per ipfum fit facilior red- 

couf.270.nu1n. 50. ditio rationis. ibid. nutr» 118. 

;. Interpellatio non requiritur in przfcriptionc /. laver ifimilitudo falfitateni arguie. fol. 247. 
immunitatum. fol, 140. conf 23 3. num. 107. conf 24 6. num. 69, 

4. Interpretatio in dubio ca accipienda, per quain 6. Inveflitutarum pada omnino fervanda. fol* 
aduspotius valct,quam pereat, f. 24. conf 147.0.4 146. conf 280. num. 1. Conluccudinibus fieudo- 

. 2. Interpretatio illa capienda, ut debitor quam rum derogant. ibid. num. 2. 

minimum lit obligatus, fol. 164. conf 62. in ap- /. invcjlttura renovatio fecundum qualitates* 
pend. num. 7. conditiones & pada , in antiqua inveftitura con» 

3. Intetputatio iu dubio cogtra ftipulatorem fa- tenta pratfutnitur cftc fa da. fol, 43 j. conf 18. n. u 

4, lnyrfh- 
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$. Jnveflnnu finuiksncapcr fe fola non ttibuk 
jns fibi invicem lue ccdcndi. toL6.toniii.i58. nym. 
lj. Nec induit novam formam. ibid. uum. 14. 

»#.' InvtftttHTA pruna cft exterarum radix. fol 1 j. 
«onf. 158. uum. 84. A qua 000 recedendum, ibid. 
oum. 86. & foL io. num. to8. eod. confii. 
6. Inveftirutd in dcciiiooc cautarum feudaUum 
ante omnia inlpicicnda, utqax juri feudoruan de- 
roget. foL 51. coni, 265. nuat. 1. 
4 r» lavefiitun t anquam radix omnium itifpicicu- 
da. fol 174 . coni 4 cap. 4« tk. 4« uum. 18. Et in-» 
veftitur* iequentes* habent relationem ad primani 
oec aiium ctfcdum operari potiunt, quam prima. 
• r ibid. nma, 19. 

#. laveftintri probatur, fi quis longiifuno tem- 
pore probavit, fe ftetifie in poiTeftionc bonorum 
fteudaitym*' fol. 75. coai.i69.num.18. 

' /. lnaefttntn, fi hxredum ac fiiioruni nullam fa» 
cit mentionem, centctur feuduru hxreditariuin. fol. 
•• 107. coni 131. »unv>v 

/. Inveftttnra Imperatoris prxbet titulum & cau. 
fkm poflidcndi & prxlcnbcudi. tol. 1 88. coni, i 38. 

• ' num. 13. 

7 - Invifhtur 4 tnprimis attenditur, nec ejus teuo. 

rem facile 1 dtr ingere aut ampliare , fcd mdcfiuiic 
prout verba fonant inierprcuri convenit. foL 158. 

coul. 23 0. uum. 3. 

• / ■ Iavijhtmmu ©aicf;«n/non udi «ifcriorcin 
jurisdictionem coutfij um.toi. 144. conf. 133. 0.130« 

- >- InViftuun verba ka debent uuaprct.ui, ut m 
quoibet. etiam minimo verbo aliquid operetur. 

; tol 436. cOnf.18.1u1m. 14. 
6. De I nnfunr* renovatione angleda. fol. 71. 

- coni. i6p.ppr tot. 
4 . Iwrefiinrs verba ita accipienda , ut naturx & 

juri feudorum, quoad fieri potett, minus derogenr. 

• '■ fol. 56. conf. 26 5. num. 30. 

/» Innft ituri primae & anc.qux tenor imprimis 

attendendus, fol. 44. coni in. num. 9. Qui nun- 
quam mutatus prxiunmur. ibid. num. 10. 

/. larijtitan verba cum effc&u accipienda. fol. 

•• 4 161. confi 136. num. ii. 

. 4 . Inrejfttun recognitiones jit renovationes do- 
mini figiUo probantur, fol. 74. coo£ 269. num. 12. 

• 4 . lurrfumi timulcancx jus fortios procedit, fi 
lia fit , de jare incorporali, quod * plunbus proin- 
ebviib poffidetur. fol. 13. conf. aj8.num. 76. 

' l. Invtfttturim denegans dominus, causa cogni- 
taproprictate privari p01cti.foL43fBc0nf.18.il 16. 

#. Inrtt» nemini /us quxfitum, & fibi cxprcfle 
fal pa&is refervatum , nec a Principe quidem aufer- 
ll poteft. fol 49. coni 1 jt. num. 1 

4 . /ramentis alienationem inducit, Arationem 
perturbat. fol. 189. conf. 29 3 . 

x. iracundi* non relevat sb a&iouc injuriarum. 

fol. 18. conf. 28. num. 54, 

4. Ira, quando delinquentem cxcofeu fol, 243. 

conf. 78. num. 2. & feq. 

J. 3 ubCtl©<faff/ & i UI recipiendi eos, mter re- 
fafo & fuperioritatis jura refertur, fol 190. confii 
■* 438.num.z3. 

a. Index, pro ce natu pro pane abiolvcrc, & 


1 d e . x . 

pro parte condemnare poteft, f 0 |. jt8, copf. jo. 


' . .-i. JMro.45. 

)• Indtx loci, contractus, «1 domicilii per in- 
tentum recte decernit immilTioncm in bona extra 
VrrMorium fyura iit a, quam fcneentiaib judex (oci 
bonorum exequi immiliionemquc actualan face, 
re debet. fofjr. conf. pj.Bum. 184. 

a- Ixdtx copiam indiciorum reo criminii male- 
ficii communicare debet, ut ad ca refpondcrq, Se 
** defendere poilit. fol. fi. conf. tj . iium.13. 

>• Index liquidam caufacn potius , quam minus 
iq «idam dijudicando, re&c Se ordine procciliUol. 

•59. conf 98. nutn,6, 
Indtx poteft confirmare contr.1Ct.1u1 uner 
putes, fol. 2}. coni, 93. nuin. 24.&V0). qTfol. 44. 
a . ' . confii sji.nuiri. 44, 

1. Indtx qnanelo ob minorem zteuin pceium 
minuere debear. fol, 197. conf 90. uum. 6 . 

!. Indtx fanus cft, qui aliter. coodcmn it r qqam 
fuit petitum. fol v 2j9. conf 24A. num. 12. 

)• Indtx non poteft contra autli. bona damna- 
torum , bona publicare, Se fi aliecr facir', lenti mia 
Bulla cft, fol. 41. conl.4. j. nqui. 40. 

t. Indtx ex quacunque cattfa, ubi equum ei vi- 
debitur larfiun rclbtuerc poteft, mpdokxcxprcfts 
ipli non reliftat. I fui, 185. coni. «4. num. 64. 

, •». inde* competens qtiisfit. fi fir comcnnoiu- 
tesdoinmutn Se vasallum-i ol. 18. conf. 28. qualt. 1. 

- 1. Indtx io criminibus, in quibus patna arbitra- 
ria irrogatur, ubitnum fuum, usque ad penum 
akorus extendere poteft. foL 90. conf 52, nunu i$, 
t, ItuUx poteft confirmare eunt/ actum inter 
partes, fol. 59. conf. 44. num. ; j. ' 
4 . Index, cft quoque judex bonorum adperfo- 
°*™ pertinentium. fol. ijj-conf. 172. num. 8. 

4. Indtx ii de faflo non conftac, nec de autbore 
inquirere, nec etiam confetfum condemnare poteft 
fol. 1A7. conf 177. num. 7. Se 8. 
4 . Ixdtx debet fupplere. Se ratum habere, quod 
per fe non valet. fol. 117 conf 185. num. 14. 

M. Indtx nou poteft pernam lege vel ftatuto de- 
nniuro pro fuoarbitrio mutare, fol. 256. confii. 

1 , 81. num. 15. 

I. Indtx faroiliz excifcundx nihil indivifum re- 
linquere debet. fot » 05. conf 140. num. r. 

4. Indtx in caufis dubiis majorem laudem con- 
fequitur ia abfolvendo.quam in condemnando, fol. 

■ • ,179. conf. 179. num, riA. 

z. Indtx quivis rei sbfcntis, Se aliter impediti dt- 
fcnfionem iplo jure in fe recipere obftriftua cft. f 
<{. conf. 44. num.fi. 

4 . Indtx de fa (Teo procedere non debet, fol. 171. 

conf 179. num. 4, 

f. Indtx a claris »erb : sinrtnimcnti recedere non ' 
poteft. fol. 199. conf 2j9.nuzi.4. v 
>. Indtx in caufa propria nemo efle poteft. fol. 

ISt' conf 1 1. num, 147. 

J. Indtx quando ad inquirendum procedere 
poifir. fol. fi}. conf. 4;. num. 14. St feqq. 

t. Indicit pupillaria, tu QBul|en©trtcfi(/ an jo. 
risdidioocm habeant, ita, ut ab iis appellari poffit. 

. s fiof.271. conf. 252. per tot. 

* * *• ludie tn- 
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6. initandum pro pia caufa, quando probatio- 
nes funearqualcs. fol. 43- confe 2 6\. num. 3$. 
4 . Indices fecundam leges judicaredcbent. fol. 

286. conf. 86. num. 16^ 
#. Indicis authoritas omnem doli prarfumptionr 
excludit. fol 23. conf. 93. num. 3©. 

4. In Indici» quali contralmur. foL 117. confil. 

i6i. num. 59. 

e. Indicum inferiorum fententi* corruptar di- 
cuntur, ii legibus funt mitiores, fol. 256. conf. 8(. 

num. 14. 

v. lure in dubio nequaquam antiquata cenlcri 
debent. fol. 62. conf. 1. part. 1 num. 1 38. 

J. Inu rebus immobilibus annumerantur. foL 
69. conf. 47. num. 7. 
4. Inu competitura alicui poft mortem alterius 
dicuntur conditionalia, nec transmittuntur.fol.130. 

conf. 167. num. 1 iz 

i. Inu naturalia nullo modo tolli polliint. fol. 

148. conf. 591 num. 66. 
6. lur ementum puellx ftupratx non committen- 
dum. fol. 32. conf. 261. num. 55. 

j. lur.mentt affi&ionis in condictione furtiva 

locus cft. fol. 29. conf. 205. num, 5. 

j. lur. mente injuriantis flandum, quod injuria 
non fuerit animo injuriandi prolata, fol. 15. conf 
28. num.iS- 

4. lur ementum non fupplct plores defc&tis* tol. 

3c.conf.151. mtm. 155. 

1. lurementuni aflccurationis ( 5 rb()Ulti.’ung«# 

/ competit ei, qui habet merum & mixtum 
imperium, fol, 175. conf. 3. C3p. 4. tit. 7 - riuin, 1 . 

/. I ur ementum propter metum rcrerentialcm 
relaxatur. fol. ut. conf. 243. num. to. 

r. Inr ementum habet claululam , (i non v.ikt m 
ago, valeat eo modo , quo valere poteft. fol. 389, 
conf. 14. num. 66, 

5. lur ementum pro przftito habetur, fi is pen- 
dente appellatione moriatur, cui illud fuit delatum. 

fol. 84. conf »69. num 7*. 

4. Ut ementum, quantum ad robur contra&us 
nbn pci fonalc, fed rcalc cft, & ad fucecfforef tran- 
ftr. fol. 200. conf. 1 81. num. 32. 

3. lurementum in fupplcmentum probationi» no 
eft per judicem deferendum alicui, qui intentionem 
fuaut Icitjiplenc non probavit, fol. 184. confil. 140. 

num. 16, 

3. Noo cft perfonx vili deferendum, ibid. num. 

30. fol. 183. 

§. lurementum purgationis reo injimgirnr fine 
adverfz partis petitione, tol. 185. conf. 140. num. 

33. Quando abactore sfiqu liter & ndb femiplene 
elt probatum , in omnibus caulis matrimonialibus 
& criminalibus. ibid. mim. 34 & feq. 

i. lutamentum & (Uri pra-ftario a pari proce- 
dunt. fol. i 67. conf. 63. num. 13. 
r. lurementum in litem ob diflkiluaicm proba- 
tionis injungitur. tol. 420. conf. 15. mtm. 120. 

/. JirrawfBfumfuppIctorminiiicaufts rcftamcn- 
tariis Jocum Aon habet, fol. 2?. conf »03. num. 30. 

r. lurementum non debet r fTc vinculum iniqut- 
tath, conf. 13. n Et res requirit comi- 


tes, veritatem, indicium fatq; juftitiam. ibid. ni too* 
«; 1 numen tum minoris vsler, enandi nefeiat, fe 
minorem efle, neque de jure tuo fit certioratus, tol. 

U. confi 26. num. 12. 
4. lurementum poffefibri quandoque defertur. 

fot 77. conf. 1 69. num. 26. 
t. lurementum affe&ionis quando locum habeat. 

fol. 419. conf. 15. num. 117. & Icq. 
2. lurementum non cft, principale quiddam, fed 
acccfforium & fequela dispofttionis illius, fnpcr qua 
interponitur, nec quiequam aliud addit nili vincu- 
lum Religionis. fol 82. conf. 49. num. 115. 

6, lurementum fuppletorium incaufis matrimo- 
nialibus locum non habet, fol. 31. confil. 261. num. 
29. Niti plus, quam femiplene Iit probatum, ibid. 

num. 31. 

j. lutamentum fuppletorium requirit pctfonam 
legalem. fol, 1 18. conf. 246. num. 5 8. 

3. lurementum litis dccilorium defertur, fi qtrs 
prxtcr opinionem omnibus probationibus defti- 
tuatur, & nihil fit probatum, fol. »87. confil. 140. 
num. 53, & feq. Locus ei cft in mareria defloratio- 
nis. fol. 187. conf. 140« num. 57. 
J. lurementum purgationis puellis ftupratisB' n 
credendum. fol. 231. conf. 244. num. a<% 

f . tn urnemmn fuppletorium defertur ci, qui fuf« 
fidenter eft informatus. fol. 245. conf 246. n. 52. 

2. lurementum fzfo reftitu ti aaa m in integrum 
adimit. ► fol. 10. conf. 1 6. num. 14« 

f. lurem entu m foppfesorium.cni fiade^rrendun « 
fol. 110. conf 240 .oum. 16, 

* 7 . lutementnm portationis, quando Teo injun- 
gatur. fol.MO.conTx401n4in.45. 
f. lurementum purgationis in civilibus vel cri- 
minalibus c-Mifit reo in defc&m pint^iwiiacob 
favorem .innocenti* adjudicatur, fol 87. cooC 
- 227. num. 4. 

f. lutere renuens, pVo confeflb tc coiwudo ha- 
betur. foL 1I7. conf. 140. num. 60* 

2. tnrecon fulti, dc jure requifiti etiam invita reo 
fpondere coguntur. fol. 180. conf. 64 num. r. 
2, ture fue quilibet uti potefl, etiam cum alterius 
damno. fol.75.conC 49. num. 10. 

3 Uri pro fe introdudo quilibet renunaare po- 
te A. fol. 170. conf. 134. num, 40. Eoam abutendo 
& diffipando. ibid. num. 41. Tam in judicio, quam 
extra judicium. ibid.num.4,. 

t. Qu* contra juris communis rationem, pro- 
pter aliquam utilitatem authoritate confli ruenuu* 
imrodufta funt, minime adconfeqnenttas trahi de- 
bent. fol. 242. conf. 77. num. 4 . 

S. luritdiftid longo tempore fcilicet decem anft* 
norum przfcribi folet. fol, 95. conf. 270- num. 47. 

;. luti sistito umvcrlitatem refpicit, que in fe 
una cft, licet multis modis exerceatur, fol, 123. con- 
fil. 233. num. 5. # 

j. lunsdtttio competens inferiori » 4 lege vel im- 
peratore femper prarfumitur tcudalis. fol. 2 12. conf. 

' 241. num. 3. 

f. lutisiiUie omnimoda latiflime fe extendit» fe* 
ut non ram criminalium, quam civilium caufarum 
cognitionem comprehendat, foL 1294 cosfe-x^. 
num. 48. j. Imiede» 
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j. luris di dio in dubio non przfumitur allodia- 
lis, fol. 77. coni. 49. nuin. 31. 
z. lurisdidio inferiori competens prxfumi (olet 
feudalis. foL 77. conf. 49. num. 55. 

#. lurisdidio omnis manae a fupremo Principe. 

fol. 1 66 . conf. 3. cap. 3. num. 31. 
;. lurisdidio quae competit jure fcudi Imperialis, 
sntranfcat una cum territorio ad quemcunqnc pof- 
feflorem. fol. 211. conf. 241. per tot. 

j. lurisdidio merum & mixtum imperium caftro 
vel oppido faltem mutabiliter &paflivcadhxret. f. 

164. conf. 3. c. 3. num. 19. 
j. lurisdidio 0 omnis etiam balla ab Imperatore 
vel ab alio, qui regalem potcftatcm habet tanquam 
perenni fonte fluit. fol. 41. conf. 2 1 1. num. 11, 
6. lurisdidio omnis utiliter cum rc feudali con- 
cefla ccnfctur. fol. 91. conf. 270. num. 1. 

j. lurisdidio ab Imperatore tanquam unica fca- 
tungine fluir. fol. 212. conf. 241. num. 4. 

1. lurisdidio fine titulo non acquiritur, fol. 179. 

, ccnf*4.num.26. 
/. lurisdidio probatur per confeflioncra, loca 
«fle fub territorio fita. fol, 123. conf. 233. num. 7. 

6 . lurisdidio caflri an fit vendita vel concefla, ex 
fequenti obfervantia colligitur, fol. 94. conlil. 270 

num. 37. 

j. lurisdidio criminalis probatur per fimpiiccm 
crcdionem furca;. foL 193. conf. 238 num. 36. 

f. lunsdidioms quali poflcflioocm quis retinet , 
etiamfi per centum annos non occurrent fufpcnfio 
delinquentis. fol. 193. conf 2 38. num. 37. 

j. lurisdidio eft radix & fundamentum omnium 
onerum & colledarum. fol. 190. conf. 238. n.22. 

/. lurisdidio rcalitcr a territorio non differt, & 
fupra territorium eft, ficut nebula fupra paludctn. 

fol. 213. conf. 241. num. 12. 
I, lurisdidio nunquam privative conccflj vide- 
tur, nifi exprefle hoc adum fit. foL 179. coni. 4. 
num. 34. & fol. 182. conf. 4. num. 67. & fcqq. 
f. lurisdidio inferior fcubafla in dubio conccfla 
praefumitur. fol. 144. conf. 233. num. 130. 

/. lurisdidio Ecdcfuftica Auguff anz Religionis 
Principibus competit, fol. 126. conf 233. num. 24. 
I. lurisdidio cumulativc non privative prxfcu- 
bitur. fol. 1 82. conf. 4. num. 64. 
j, lumdicltone civitatis conccfla, ccnfctur etiam 
concefla io continentibus. foL 227. conf 70. num. 

29 & 31. 

6. lurisdidione omni& plena concefla, merum 
& mixtum imperium conccfT-.im inteliigitur. fol. 

86. conf 27C. num. 12. 
$ . luris didunt cum caftro conccfla, mlt btn ®C» 
I itfttttU merum & mixtum imperium conccflum in- 
tclligicur. fol. 165. conf. 133. num. 135. 

f, lurisdutioues apud inferiores non prxfumun- 
tur allodiales. fol, 180, conf. 4. num. 49. 

4. lurisdidionts non debent confundi, fol. 137. 

conf 172. num. 13. 
j. lurisdtdionem fuperiorem ba$ 0b<t$a\$$O 
ll( f)t hibens,habet potcftatcm gladii, & jus animad- 
vertendi in facinorofos. fol. 128 conlil. 233 n. 35. 
/. lurisdtdwnm fimpiiccm bal Sftl&cu 


habens, neminem relegare vel conflnire potcft.foL 
128. conf 233. num. 36. 
3. lutisdidionem (iinpliccm habens, Wc 
ricfjrttdK DbriqfcU cognitionem tantum habet cau- 
darum civilium & pecuniarum, fol. 128. conf 118. 

num. 449. 

3. luris didionis fupremx vi, quis cogi non po- 
teft, ut invitus hospites recipiat* fol. 129. conf. 118. 
num. 52. Nifi in cal.i advenientis muh* militi*, ib. 
num. 53. Aut in cafoh. fpitiorum,qu*Magiftrati> 
bus abisvc a menfor ibus prxparantur. num. 54. 

/. lurtsdidtouem omnimodam qui habet, poteft 
normam & gnomonem ©ct&fdjf »nb confti- 

tucre. fol. 127. conf. 233. num. 31. 
•/. lurisdidionem fcquuntur muld*, & reditus 
frudusque inde provenientes* fol, 124. conf 233. 

num. 44, 

/. lurisdidismm inferiorem habens, delinquen- 
tes capere, & fuperiori liftt rc poteft. fol. 40. con- 
fd. 2lf. num. 4. 

/. lurisdidionem flmplirem qui habet, bf( 3 )n* 
KMNiO vj rbgcricfjt / habet tantum cognitionem 
caufarum civilium & pecuniarum , tyaf ®ul(cn/ 
^cfiulbcn/ lijeubc ©lirer/ flt(><nbr/ fa&rcnb/bm*$* 

licf) »nb psibcioc^ltd; jtijiib. fol 144. conf 233.0.131 
f. Poteft capere nijltfidons.fir fuperiroi prae- 
fentire. fol 145. ibid. num. 132. 

2. lurisdidioni b..ffe muldx cohxrcnt. fol. 225* 

conf 70. num. 1. 

5. lurtsdidionis territorialis effedus. fol. 187. 

* touf. 238. num. 6. 
/, lunsdidioms adus in forenfem & fibditum 
exerceri non poteft. fol. 139. conf. 233* num. 103. 

6. lnrisdidionis illius efle prjrfumitur caftrum, 
cujus territorium fkdiftriduscft propinquior, fol , 

85. conf. 170. num. 3. 
1. 1 urisdidionis vocabulum (impliciter prolatum 
continet merum & mixtum imperium, fol. 163. 
conf. 3. cap. 3. num. 10. Videlicet in conccflione 
fummi Principis, num. 12. Secus in conccflione in- 
feriorum Principe. ibid. num. 13, 

#• lus politi vum przfcriptione mutari poteft. fof 
454. conf 20. num, uo. 
r. lus divinum ex caufa a Principe limitari poteft 
fol. 120. conf. 1 . pai t 3. num. 111. 

3, lus fcmel extindum non convalcfcit. fol. 74. 

conf. 103. num. 22. 
f. lus canonicum quatenus non pugnat cum ju. 
re divino obfcrvatidum. fol. 280, conf 254. num.z, 
3. lus rctrovendendi vel retradus conventiona- 
lis in bonis alicujus eft. fol. 147. conf i27.num.9* 

1. Itu primogeniturz non pendet ex libera pa- 
tris dispofitionc , fed primogenito defertur, fol. 

128. conlil. 1. part. 4. num. 18. 
6. lus ex pado quzfitum nemini auferendum. 

fol. 200. conf ( 294. num. 31. 

2. lus alterius line ejus voluntate nemo przoc- 

cupare dabet. fol. 267. conf.83» num. 53. 

2 lus alicui a lege velconfuctudine& multo ma- 
gis per contradum & liberam conventionem tri- 
butum , a nemine, ipfo non confenticntc, poterit 
auferri fol. 166. conf 83. num. 33. 

1$ t» lus 
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Ius noftrum fine fafta noftro ad ilium transferri 
non poteft. fol. 347. conf. 11. num. 40. 

j. lus famaf &: honoribus reftituendi foli Impe- 
ratori convenit. fol.114.conl. 117. num.zz. 

1. Ius certum & finitum eft, nullamque proba- 
bilem dubitationem admittit, fol. 141. cohC 2. n. 4. 

/. lus canonicum ubi agitur de materia peccati 
prxfcrtur juri civili, fol. 54. conf. 114. num. »9. 
/, lus dicere in propria caufa prohibitum, fol. 

30, conf. 205. num. 11. 
j. Ius ponderum ulnarum menfurarum, &c. ad 
fuperioritatem fpettant. fol. 41. conf 1 il num. 8. 
r. lus naturale & gentium eft immutabile, fol. 

448 .conf. 20. num. i j. 
1, lus quod quis non habet» transmittere non 
poteft. fol. 94. conf 1. part. 2. num. 31 6. 

lus ligandi an fit fervitus realis vel perfonalis. 

fol. 48. cortf. 2^4. per tot. 

1. Ius fuumquisdeferere videtuaper a&um con- 
trarium. fol. 416. conf 13. num. 61. 

1. Ius potentius cfl, quod quis habet jure pro- 
prio quam quod quis habet jure alieno, fol. 67* 
conf. 1. part. 2. num. 170. 

3, luftitid comrautativx confentancum eft, ut 
fnum cuique tribuatur, & alteri per alterum condi- 
tio iniqua non inferatur. fol 199. coni. 142. n. 99. 

K. 

4. ^Cllljoff eft AUcroannis vetus verbum, fol. 

194. conf. 180. num. 131. 

L. 

I. Ltbor inanis eft, quem nulla prarmia fcqtiun- 
tut. fol. 347. conf. ii. num. 51. 

1. Ldfio ultra dimidium non comprehenditur fub 
generali rcnunciauone etiam jurata, fol. 188. conf. 

f» 5. num. 28. 

a. Ldfio enormis excepti intelligitur in quacunq; 
generahtate verborum, fol. 188. coni. 65 num. 29, 
f. Ldfd enormiter mulier videtur, quat pro una 
dote, rcnunciat haereditati paterna:, maternz & fra- 
terna:. fol. 120. conf. 24$. num. 4. 
4, Lgfd Majcftatis crimen committens, pro civi- 
liter mortuo habetur, omnia bona amittit, perdit 
idminiftrationcm bonorum fuorum etiam ante- 
quam accufctur. fol. 59. conf. 153. num. 59. & fcq. 

4, idfio allegari non poteft. in aliquo aftu, cui 
Principis authoritas accelfir. f. 214. conf 182.0.27. 

1. LfidO cnormiffima null s cautelis & ne quidem 
juramento accedente fatis firmari poteft. fol. 170. 
conf. 63. num. 89. &fol. 184. conf. 64. num. fo. 

4. Ltfiio enormis ubi adeft, ibi dolus adverfarii 
intcrveftifte prxfumicur , qui nunquam non facit 
locum reftitutioni in integrum, fol. 82. & 84. conf. 

157.num.40. & 75. 

2. Enormiffima Ltfio dici folct , quando datur 
minus triplo vel quadruplo, auarn debuit dari. fol. 

1 88. coni. 65. num. 1 6. 

%. Vel que multum partem dimidiam excedit. 

fol. 188. conf. 65. num. 27. 

2. Ldfio cnormiffima dcmonftrat dolum, fol. 190 
conf. 65. num. 51. 

1. Ldjio enormis a juratis renuntiationibus vide- 


tur exclufa, & nunquam in eam confenfeitiefie.foL 
383. conf 13. num. 98. 

6. ldfio enormiffima, qua: dicatur. foi.198. conf, 
295. num. 17. Excepta intelligitur in quacunque gc- 
neralitate verborum. ibid. num. 1 8. 

1 . Ldjio enormis per fe a confenfu, ita etiam a 
juramento excepta intelligitur. fol 384. conf. 13. 

num, 

2. Majore* ob LdJioMtm enormem , qu* nempe 
eft uitra dimidium reftituuntur, fi vel remedium 
ordinarium e effiet, vel non ita pingue fit. fol 198. 

conf 68. num. 45. 

2. Ldfio cnormiffima facit locum reftitutionis ia 
integrum beneficio, fol 184. conf. 64. num. 55, 

3. Ldfio cnormilfima dicitur, quando datur minus 
triplo ve) quadruplo, quam dari debuit. foLzoi. 
conf. 142. num. 133, Cui in his daufulis renuntia- 
tum cenfetur. ibid» num. 135. Nec ei rcnunciari 

poteft. ibid. num. 136. 

3. Ldjio enormis in quictantiis reiteratis allegari 
poteft. fol. 193. conf. 142. num, 15. 

2. Ldfio ex incerto eventu dependens non atten- 
ditur. fol. 132. conf. 58. num. 15. & fol. 169. conf 
1 63. num. 30. 

2. Ldfo ex alterius facto facilius fuccurritur,quaai 
illi, qui ex proprio fa&o Ixfus invenitur, fol. 185. 

conf. 64. num. 61. 

4 • Ldfo in donatione non confideratur.fol. 209 
conf 181. num. 170. Nili a minore fit fa&a. ibid. 

num. 17L 

3. In enormi Ldfione dicitur dolum interveniffe 

re ipfj. fol, 149. conf. 142. num. 93. 

2. Ldfio in rlmedio L. 2. conliderarur fjltctn, 
qua: fimtempore contractus, f. 188. conf. 65.0.22. 

4. Ldfio non attenditur emergens ex eventu in- 

certo. fol, 210. conf. 181. num. 54.' 

4. Ldfio nulla confidcrari poteft in ingrcdientc 
religionem, ctiafi opulcntiffimam Hereditatem re- 
pudiaftcc, retento modico vel nihil, fol 208. con- 
fit 1 & 1 . nur.1. 157. 

2. Ldfio non prxfumitur etiam in minore nifi 
probetur. fol. 239. conf. 75. num. 25* 

2. Ldfio non confideratur ex peft, icd juxta qua- 

litatem & valorem, qui fuit tempore contradas vel 
divilionis. fol 281. conf. 85. num. 30« 

2. Ldfio quaelibet ob errorem emendanda, nec 
exfpeCtari debet, an excedat partem dimidiam ejus 
quod folvcndum erat. fol. 145. conf. 59, num. 64. 

3. Ldfio ultra dimidium inducit deceptionem, & 

non fundationem. fol. 27. conf. 93. num. 83. 

1. Lituus incapax eft jute decimarum, fol 450, 
conf 20. num. 45. 

1. Lditus non folvendo decimas prarferiptione SL 
confuetudine fe tueri non poteft. fol. 446. CQnfii. 

19. num. 69. & fol. 455. conf. to. num. 124. 

6 . Ldndfdsfit qui dicantur, fol. 228. conf. 298. 

num. 11.& fcqq. 

5. ianbfdfftn poliunt a Principe ad comitia cita- 
ri, fol. ix 5. conf. 23 3. num. 13. Et caufas five perfo- 
nales five realcs in curia Principis ventilare cogun- 
tur. ibid. num. i|« 

j. i «ntfSf pro homine jurisdj&ioni fubdito re- 
putatur* 
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putatur, fol. 12 v conf. 2 33. num. 14. Principi (e Sc 
ejus jurifdidfoni fe fubmittit. ibid. 

5. iant>*ftir|?((cfj< £)br^fdf ex quibus rationi- 
bus, & ab eadem exemptio probetur, f. 184. conf. 

238. per tot. 

j. talWfbllt qux dicantur, fol. 134. conGl. 233. 

num. 73. 

j. i ap<r|T<in eft meri imperii, fol. 128. conC 233* 
num. 38« 

4. Lata culpa ad idclidum contrahendum non 
fufficit, led dolus defideratur. f. 89. conf. 158. n.16. 

1, Lata culpa dolo acquiparatur. fol. 420. confil. 

15. num. 119. 

2. Lata culpa in adione injuriarum dolo non 

xquiparatur. fol 14. conf. 28. num. 14« 

2. Legata a duobus conjugtbus in una charta re- 
lida,uno conjugum mortuo, fuperftes a ferelida 
revocare poteft, & eo cafu quilibet conjugum di- 
midium lega Ile cenfctur. fol. 52. conf 41. num. 20* 

2 . Legata ^folvenda funt juxta valorem moneta- 
rum qui fuit tempore conditi teftamenti. fol. 194. 

conf. 67. num. 1 5. 

/, Legata ad pias caufas legitimam extenuare non 
poliunt, fol. i. conf 197. num. 5* 
j. Legata funt prxftanda in eo valore, qui fuit 
tempore mortis Tellatoris. fol. 149. conf. 60. n. 9. 

2. Lcoata, qua: aliquo rcfpedu & contemplatio- 
ne faluietn animz conccrnunt.ad pias caufas relida 

dicuntur, fol. 3. conf. 11. num. 2 8, 

/. />0.1/4 quantitns,quando convenit cum quan- 
titate debita, vel illam excedit , compcnfandi ani- 
mus prxfumitur, etiam in debito voluntario, f. 83. 

conf, 223. num. 7. 

4. Legata & fiJeicommiffa tam univerfilia,quam 
'particularia, relida fub conditione, cedunt i die 
implctz conditionis, fol. 75. conf. 156. num. 36. 

3. Legata ad pias caufas in difpofitione abquc te- 

ftibus non valet. fol. 3 7. conf. 94. num. 18. 

3. Legata ne quidem pia debentur ex feriptura 
przparatorla ad tcilandum. fol. 37. conf. 94. n. 13; 

3. Legata etiam ad pias caulas relida non mi- 
nuu it legitimam fol. 1 2 a» conf. 11 6, num. 38. 

6, Legata intcftamcnto in liberos rrlida valent. 

Ii modo interfint duo Teftcs. f. ($4. conf. 167. n.io. 

4. Legatam u tribus adionibusproconfcquen- 
do legato agere poteft, adione nempe pcrfonali, 
rei vindicationc,& hypothecaria, fol. 81. conf. 157. 
num. 1 2. Etiam via exeeutiva. ibid. num. 13. 

6. Legataritu pendente conditione decedens, ari 
legata ad hzredcs traofinittat. fol. 1. conf. 237. per 
tot. Negatur. ibid. num. 2. & 6. 

j\ legataritu licet ex minus folenni voluntate 
fton habeat adionem pro confccutione legati ta- 
men ob illam naturalem zquitatem, fi repemtur iri 
poflefiione ope exceptionis adverfus legitimum hz- 
redem fc tueri poteft. fol. 287. conf. 8 6. num. 38. 

4. Legataritu vel fideicommiffarius , pendente 
Conditione decedens, legatum vel fidcicommifium, 
an ad hzrcdcs tranfmittat. fol. 74. conf. 1 5 6. num. 

3; . & foL 7 f. conf, cod» num. 3 7. & feq. 
j. Legati fpes cedi, donari, ac remitti poteft. fol. 

333. conf. 10. num. if, 

2. Legata omni penu qtoam quis Romz b«bct| 
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hon tintum debetur quam habet intra mtros,fcd & 
in horreis, villis, aedificiis continentibus, item que 
Hortis. fol. 22 6. conf; 70, num. 26, 

6. In Legato id pias caufas diftribucndo, quis 
ordo fervandus. fol. 38. conf. 263. num. 4; 

6. Legatum alimentorum veftiumvc ad piam cau- 
fcm relidum videtur, fol. 38. conf. 263. num. 4* 
4. Legatum cognatis fadum , ad eos cognatos 
non peiuncnt, quos fibi Teftator cognatos effc nc- 
fcit. fol. 143. conf. 17 1; num. 94; 
6. Legatum filix pro dote relidum an & quando 
sd hxredes tranfeat, fol. 1 14. conf. 274, per tot. 

6. Legatum in certo fundo relidum Ii non fufiU 
dat, an ab hzrede przflandum Iit in aliis bonis fibi 
relidis, fol. 41. conf. 263. quxft. 2. 
6. Legatum minus xftimatur ob conditionem 
annexam fol, 116. conf, 274, gum. 18; 
6 . Legatum pium favore religionis ex con jcdura 
voluntatis latius debet explicari, fol. 3 8. conf. 263. 

num. f. 

6. Legatum pium cenfctur pauperibus relidum. 

fol. 38. conf. 263. num. 1. 
6. Legatum in piam caufam cenlerur, vi luis, fc- 
nibus, orphanis, aliisq; mifcrabilibus perfonis reli- 
dam. fol. 38. conf. 263. num. i. 

Legatum pium cxiftimatur,qood animz caufib 
conlanguineo vel amico pauperijrelidum inveni- 
tur. fol. 41. conf. 263.num.ift 
6, Legatum fibi adferibens falfi poena tenetur, & 
legatum nullum cft. fol. 160. conf. 283. num. 12. 

6. Legatum fub conditione ademptum, intelligi- 
tur fub contraria dartim. fol. 2. coni. 257. num. 12; 

3. Legatum univerlitati lingulis non competit, f. 

129. conf. 118, num. 60. 
5. Sine Lege loqui erubelcimus, fol. 148. confil. 

234. num. 6i 

/. Legem rebus fuis dicere poteft [quis, quam 
vult. fol. 74. conf. 221. num. 1 8, 

3. leges & conftitutioncs futuris negotiis for- 
mam dare, & non ad przterita revocari certum eft. 
nifi nominatim & de przterito tempore & adhud 
pendentibus negotiis cautum fit, fol. 107. conf iii. 

nuit). 7: 

/. Leges dux cum fibi invicem repugoare viden- 
tur, fi cum diftindione aliqua iu concordiam redu- 
ci po Ifunr, etfi alia fit pofterior altera, ita concilian-* 
dx (unt ut omnis prorfus earum antiquatio evite- 
tur. fol. 1 10. conf. 1. part. 3. num. 6u 

4. Leges noftrx faciliores funt ad liberandam# 
quam ad obligandum, fol. 190. conf. 180. n. <7. 

2 . Leges variorum locorum quamvis repugnan- 
tes rationabiles tamen efie polfunt variis rationibus 
infpedis. fol. 165. conf. d2.inappend.num.14, 
f. Legibus incognitum a nobis quoque alienum 
cfle. fol. 196. conf. 204. num 7^ 

/. Legis natura eft non prxtcrita fed futura refpi- 
ccre. f. no. conf 1. p. 3. num. 63« 
4. Legis inobfervantia facit adum nullum. foL 
67. conf. 1/4. num. 13« 
r /■ Legis vim non habent, qux judicialia in V, T# 
repefiuntur, nifi illa in N. T, fuerint repetita. foL 
lio; conf 1. p, 3. num. 109.- - 

■£ 4 f.tegij 
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f. Legitima omnibus legitis potemior ed, tan- 
quam debitum naturale, fol. i. conC 107. num. 6 . 

/. Legitima a donatione mortis caula deducitur. 

fol 1. conf 197. num. 7. 

/. Legitima afeendentium per legata ad pias cau- 
(as non extenuatur & a donatione mortis caufa dc- 
• ducitur, fol. a. conf. 197. num. 8. 

y. Legitima , ex bonis haeredi tariis debetur, nec 
in pecunia aflignari poted. fol. 2, conf. 197. n. 9. 

j. Iudiciis arbitrio determinari poted, (it ne Le- 
gitima, in una vel pluribus icbus praedanda. foL a. 

conf 197. num. 9. 
j. Legitima xdimatio oblata recufiri poted. fol. 

2. conf. 197. num. 10. 

/. Legitima in mobilibus aflignari non poted, f. 

foL 2. conf. 197 num. ii. 
x. Legitima afeendentium in pecunia & frudi- 
bus aflignari poted. fol. a. conf 1 97. num. i&a 

5. Mortis tempus in dedu&ione Legitima infpi- 

citur. fol. 2. conf 197. num. 13. 
Z^/ri«Mafcendentibustitulo inditutionis re- 
linquenda. fol. 57. conf 216. gum. 7. 

3. In Legitima computationem non veniunt feu- 
da. 16 f. conf. 133. num. 75. 

6. Frudus Legitima debentur datirn pod mor- 

tem. foL 161. conf 274. num- »1. 

/. Lgitima ed tertia pars e/us quod ab intrflato 
debetur, fol. 59, conf. 216. num. 27. 

/. Legitima ed, quota bonefrum non haeredita- 
tis, cujus nomine competit petitio haereditatis. fol. 

59. conf 216. num. 28. 

/, Legitima ed quota hzrcditatis non bonorum. 

fol. 21. conf i.p. 1. num. 6 . 

/. Legitima ed tertia pars ejus portionis, quam 
quis ab intedato eflet habiturus, fol. 3 69. cor.C 12. 

num. 1 6 . 

r. Legitima filiorum lege vel datuto tolli non po- 
. ted. fol. 10. conf 1. p. 1. unm. 47.* 

/. Legitima & harreditas vivo patre improprie 
tantum debetur. fol. 118. conf. 1. p. 3. num 99. 

f. Legitima conjugibus debita per tcdamenti*n 
auferri poted. fol, 2 1 8. conf. 242. num. 4. 

j. Legitima , de jure Municipali ^urtembergi- 
co conjugibus debita, an per 'padhim dotale auferri 
poflit. fol. 2 1 8. conf. 1^2. per tot. 

/. Legitima afeendentium triens (d. fol, 2. con- 
fli. »97. num. 15. 

/. Legitima an fit tertia pars ejus quod quis ab 
inudato habiturus fuiflet,pro& contra difputatur. 

fol. 3. conf. 197. num. 18. & fcqq. 

3. Legitima detradio & Trcbcllianicx tranflt ad 
haeredes etiam extraneos, in tantum ut etiam cedi 
cuicunquc a filio poflit. fol. 161. conf. 133. 11,72, 

3. Legitima % bonis parentum delinquentium om- 
nibus confidatis, liberis nihilominus debetur, nec 
illa portio iu confifcationcm venit, fol. 48. confli. 

95. num. 134, 

4. Legitima liberis pure debetur, nec pater ei 

gravamen, conditionem vel moram apponere po- 
ted fol. 114. conf. 167. num. 31. Etiamii filius in 
gravamen confcntiat. ibid. num. 31, 

4. Legitima rejicit conditionem pote da uram. 
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voluerit fol. 124. conf. 167. num. 3f . & feqq^ 
i. Legitima petitioni triginta annis praeferibitur, 
fol. 287. conf, 6. num. 105. 
3. Legitima liberorum jure naturae debetur. foL 
48. conf. 9J. num. 133« 

3. Legitima liberis titulo inditutionis relinquen- 

da. fol. 120. conf 116. n. 5. & feqq. 
7. Legitima libens nec datuto nec confuetudinc. 
auferri poted. fol. 377 . conf. 88. num. 7 1. 

/. Legitima jure naturae 9 frendentibus debetur. 

fol. 1. conf. 197. num. l 
/. Etiam titulo inditutionis. f. 1. conf. 197. n, 
f. In omnibus Teftatoris. ibid. num. 4. fol. 2. 

/. Legitima non ed quota bonorum, f. 34. con- 
fli, i.p.i. num \66, & num. tji. 
1. Legitima dicitur quarta pars bonorum, f. 34. 

conf. i. p. i.num. 172. 
/. Legitima ipfo jure natura: debetur, f. 389. con- 
fli 14. num. 62. 

/. Legitima ed quota portio ejus quod quis ab 
intedato habiturus ed. fol. 35. conf 1. p. 1. n. 180, 
/. Legitima nullum unus, gravamen, dilatio vel 
conditio apponi poted, & appofita ed ipfo jure nul- 
la. fol. 4. conf. 197. num. 38. 

4. Legitima omne onus rcfpuir. fol. 130. confli. 

iS6.num, 15. 

i. Legitima omne onus & conditionem refpuit, 
fol. 115. conf. 274. n. 6. 
4. Ius petendi legitimam etiam in tr animi fla ii s 
k extraneis harredibus obtinet, fol 127. conf. 167 • 

num, 8** 

1. Legitima fine gravamine efle debet, fol. 3472 
conf 1 1 . num. 47, 
/. Legitima fuperfeudis regulariter aflignari non 
poted. fol 3 5 9, conf 11. num. 157. 
4. Legitima datuto quidem tolli nequit, minui 
tamen poted. f. 3 1 . conf 1 4 8. n. 44. Quin poteft 
cx legitima & rationabili caufa tolli, ibid. n. 45. 

/» Legitima tam liberis quam parentibus, quovis 
titulo relinqui poted, fol. 57. conf. 216. numer. 4. 

3. Legittma mulo inditutionis ccnfetur relidi a, fi 
in conliitutionc legitimar, verba non ad ipfumcui 
relinquitur, fed ad alium hxrcdcm fint relata, fol 

1 2 1 . conf. 116. aum. 1 1. 
/. Legitima titulo inditutionis relinquenda, fol. 
30. conf 1. p. i, num. 1 25. Et vivo adhuc patre de- 
betur. ibid. num. tu?. 

4. Legitima non agnitx tranfmiflio profertur 
etiam juri accredendi, quo J prxtendit fubditutus. 

fol. 127. conf. 167, num. Sft. 
4. Legitima tranfmittitur ante petitionem Sc 
agnationem. fol 1 2 8. conf. 1 67. num. 8 3 , 

/. Legitima, ut dicatur jure inditutionis rclifta, 
oportet, qtiod verba fint relata ad ipfum,cui relin- 
quitur. fol 58. conf 21& n. 14« 
4. Spurii ex damnate coitu licet non legitimtm» 
tur per fubfequens matrimonium, legitimantur ta- 
men per referiptum Principis, f. 232.conf 139. n.28. 

4- Comes Palatinus poted etiam legitimare filios 
facerdorum. fol. 252. conf. 193. num. 1 5 . 

g.Inccfiuefi , fpurii, manferes, badardi, naturales, 
ac cx quolibet illicito coitu nati, a Principe vel Co- 
mite 
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Inite poteftatcm habente, quoad temporalia legi ri- 
mari poflunt. ** fol. 9. eonf. »99.num. i$. 
j. Legit i muri non tantum poflunt hati, feti etiam 
concerni, fol 9; tbnf. 199. num. 14. 
** /.Adulterinus ntius etiam ex duplici adulteno 
natus legit man poteft. fol. 9. tonf. 199. num. ij. 
t. Lecti mati 0 a fupplicatione declaratur, fol 164 
cocf.T99 numji. 
f. LegitilmatUfitonbilii eft, ideoque extenden- 
da, & in dubio pro ea judicari debet, fol. 1 0. conf. 

199. mim. 31. 

' f. Legitima tio confcnticnte patre fada non re- 
quirit Citatione agnatorum & confanguineorum, 
fol 141. conf 1.0.4. namft. 
\ j. Legi timatio liberorum in pnr judicium prozi- 
miorum fieri non debet, fol 1 83. conf ,154. n. 14. 

j. In Legitima ti omibw cum agitur de ratione bo- 
norum vel focccflionis, jus civile infpicitur. ibid. 

num. I/. 

. /. Legit i motio liberorum in fraudem ic prarjudi- 
ciiuii proximorum confanguincornm fieri non po- 
tcft. fol. 9. conf, 199. num. 11. 
j. legi limationi liberorum ut locus fit, requiri- 
tur utiliter virum & mulierem tempore conceptio- 
nis , aut (altem nativitatis matrimonium exiftere 
poffir. fol. 8. conf. 199. n. $. 
/. Legi timatio non trahitur In alterius praejudi- 
cium retro. fol. 1^0. 'conf 1. p. 4. num. ttf. 

.1. In Legitima tioue filii naturalis horreft necrfle 
citare agnatos, quia neque a&u, neque fpe ipforum 
intere 11 . f L 94. conf. u p. 1. num. $»8. Ncc de Ic- 
gitimav uns fablLnna efl. 1 ibid, 

j. Ugittmau t liberorum loctis ut fit ncccflf 
eft, ut tempmc conceptionis vel nativitatis ititer vl» 
ipm & uzorcin mairimonium cfTcpofiit. fol j 17. 
confil. 2S1. num. 8. Secus eft, fi nefeiverunt matri» 
«noaium inter iOot couliirc non pofle. f. 183. con- 
fli. 25 4. num. 20. 
4. legitimati per referiptum non amplius funt 
(puni & nihil ia cffcdu a legiumis differunt. £ 252. 

conf. 19 j. num. 18. 
4. Nec citra injuriam ab aliquo fpurii appellari 
poffunr. ibid. num. 19. 
4. Legitimi dicantur fecundum veritatem, fecun- 
dum fi&ioncm legitime nati. ibid. num. cod. 

4. Redimuntur ad houoi es nec dicuntur turpes 

perfonar. ibid. num« 20« 

5, Legi timatio valet fi qualitas fpurietatis ex p fel- 
la cft in (upplici libello, tol 1 1. conf. 199 . n. 3 9. 

/, Legi timatio valet etiam agnatis vel cognatis 
pou prius citatis, vc! de eorum intere (Te auditis. £ 
ii.conC I99. num. 42* 
4. Legitimatus nihil differt a legitimis naturali- 
bus. fol. 2/2. coni 193. num. 23. 

4 Legi timatio idem operatur, ut perinde le citi- 
matus habeatur ac fi Lgitime natus fui flet. ibid. n. 
14. Et procedit five Caefar pet fc Ipfinn , five per 
•lium legitimet. ibid. num. t y 

'j. Legi n matm pcrfobCqucns nfatrimonium non 
cft habilis ad fucceffione patris f. 8. conf. 199. n. 1. 

/, Legi urna au referipto principis non excludit 
ftemioam propter maftulum cx flbtuto repellent? 

fr^ninam. fol 127. C 01 l£ k p. 4* flhf* 


h Legitimi hawedc* ex fcacka Voklhtatc defundi* 
•d lucet ifianem ab intcftato Vocantur» £ 379. con- 
fil. 13. num. 5 3, 

1 t. Legum virtus omnis in dedudionc & applica- 
tione confiftit. fol. 313. conf. 9, num. 3 3. 

3. Culpa Uvtjfima in locatione non vetiit. tol 

•» 134. conf. 110. uom.il* 

9- i tllfj quod olim It qoiU hodie denotent, fol 

• r 143. conf. ja j 3. n. 114. 

4. irrabinteftato defert (ucccflioncs. fol ti. 

conf. 14/. num. »o* 
j. Explicatur Lex non puto ff. dc jure filci. fol 
4?« conf 9 $ n. 64. &: Icqq. 
/. Lexj.CoA, de makfic. & matlvm. £ 44. con- 
fil. 95. num. 71. 
i. Lex voluntas, Cod, dc fideteommuf fid. 1 1 a. 

4 conf. 1 . p. 3. num. 74« 
t.Cap. r.de natur. fucccfT feud. fol 109. confil. 
I.p. j. num. 92. & fol. ut. conf. 1. p. 3. num. 114. 
/« Cap. qutn etiam Epifcop. vel Abbat. in ufib. 
F. fol. 145. conf. 2. num. a 2. 

I. Et Cap. unie, de feud. fcemin. in ufib. F. fol 
i46.*conf. 2. num. 254 
t* Lex 1. Cod. de jvr, tt fotk. ignorant, explica- 
tur. fol. 174. conf. 4. n. ttf. 
/. Cap. 1. de natur, fnccefl feud. &c. licet, eatr. 
de voto. &e. grandi, dc ftipplend, negig. pratlator* 
in 4 • fol t ti. conf. 1. p. 3 . num. tu. & fcqq* 

/. Lex fin. Cod. d. fideicommiff. fol 80. conf. 

107. num. 8.& feo fc 
t. Lex Ariffo. $. 1 . ff. qui res pign. oblig. poff. 
& L. potior, ff. qui pot. in prgn. habeamur, f, 102. 

conf. 1. p. 3. num. i j. 

- S, Tit.C. ne liceat potem, fol 112. conf. iji. n. 

17. & feqq* 

#. Lex 1. Cod. ne liceat potenrior. feud. fol 184* 
confil. 6 . num. 188. 

* r.Cdp. filinextr. defuccHI. feod. fol 1444 con£ 

i.num.17. & fol ifo. conf. 2. num. 38. 

I. Lex unie. Cod. dc error, calculi, fol 35. conf. 

t6t. num. ii. 

1. §. affinitatis. Inftit. de nupf. fol 250. conf. 5. 

num. 400. 

t. L. fin. §. fin autem fub conditione Cod. coth- 
mun.de legat, fol 348. conf. 11. num. 61. 6t i. $61. 

T ' conf. n.num.i?| 4 
/. Cap. ubicunq; de poenis fo 6. & |l. «. 9. fin. fc 
dc jur. immunit, fol. 13 5. conf. i.p. 4. num.4> 

/. Lex cum notiffimi. §. illud. C de prxfcripr* 
30. vel. 40. Ann. fol. 362. eonf. it. num. 19U 

/. Cap . t . dc eo. qui fibi & hxred. fuis mafcul 
& fcemin. fol 47. conf. r. : p. 2 . num. 7. & fecm. 

.1. Lex pater filium. $. fundum. Titianum, ff. d* 
legar, 3, f. 356. eonCn.fi. »11. 

/. leX cum qui. ff. dc interdid. & relegat fol. 33« 
conf. 1. p. f. n» 166. 

I» Lex Lucius. 1. ff. deharfed inftituend. £ 2284 
' 'coni 3. num. 148. &feqq. 

». Icart.Cod. de condit. Infoft. f. 2 27. conf. 54 
irom. 2 3 8. & fol 2 78. conf 6 . nufh. » 3 7. & £ 291* 
coni 7. num. 5. 

-'-'4- L.fhr. C. et. revocanti donat, f >78. conf* 1 7*4 
am. fcqq.^ - ** 4. t» 
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. 4. cum talis quarilio. %. cum intem. Cod. dc 

fer vitut ibus. fol. 110. coq L 161. num. 74* 

/. Lex, 1, $. i.Jf fipdriberedir.petdtf. 3/9. con- 
ii L 11. num. «51. 

а. Cmfirmtt Cdrth». srtic. 109. f. abi. co nf. 8», 

nuo». 17« & fcq. 

/. I*r 1. $. fi impuberi, ft. dc tollat, bonor.fol. 

11/. coaC j. p. 3.-000», 91. & fcq. 

r. vfainb. de hatrcd, abirttfi. §. reliquum, folio. 
10 3. coni. 1. p. j. miiu. 18* fallit in privilegiis per- 
sonalibus. foi. 1Q4. eonf. i.p. 3. n. zi. 

1. Explicantur Lex. 3. $ .fin. & II. (cqq. ff. de afll- 
gnat. Hberr. fol 118. eonf t, p. 3* num. 100. 

1. Ldx in omnibus. §. non debeo, fi. dc reg. jur. 

fol. 107. eonf. 1. p. 3. num. 42. 

j. Lex duo comprehendens fub unica det enni. 
natione, ea aqualucr determinat, fol a f 8. conlil. 

248. num. 9. 

2. Lex etiam dur», quia ita feripta, fervanda prx- 

cipitur. fol. 286. eonf. 86. num. 1 f. 

2. Lex ctiamli prohibeat contn&um retra&iro, 
iude tamen non intelligitur prohibita reUittuio in 

, intrgrum. fol. 148. eonf. 59. n. 109. 

4. L, fi » . C. de editi, Div. Hddr. toi/eud. compe- 
tit haeredi conditionali, ante conditionis eventum. 
, 1 fol 117. conC 167. numl 69. 

/. Lex nihil fruftra, nihil otiofum, nilul fuperva- 
cuum, nihil inane facit, fol. 101. eonf. «• p-rt. j. 

num. 10. 

/. Letis difpofirion? fi quis privatur lucro alreriua 
contemplatione , id lucrum cedit huic alteri, non 
alii, licet aliud fit in diipofitione legis vel tcltatotia, 
fol. 101. eonf. 1. p. 3. num. 11. 

1. Lex non tollit provisionem alicui per homi- 
nem ex pa&o fa&am. fol. a z. coni. 59. n. 13. 

б. Lex non utendo perimitur, f. 116. eonf. X77, 
D. 14. Non publicata non obligat, ibid f. 30. n. 67. 

3. Lex nova» antiquam corrigit legem, fol. 109, 

eonf. iu. ntim. 50, 

§. Lex nova juris antiqui coricft mia, fecundum 
jus antiquum dcclarrnda cft. fol. 107. eonf 111 n. 

iz„& fol. 95. eonf. 139. p, 4. num. 11. 

4. Remedii L fin. Cod. d. Edici. Div. Hndeut». 
teli . rcquifita fol. 1*3. eoo!. »67. num. 17.. & fcqq. 

4. Remedium L.fix. C. d. Ed£l. Div Heedrian. 
ratf.efl favorabile, hartedi p ovider, ut ille in hono- 
rum detun&i poffcflioucm juxta Tcllarons vc-lyn- 
ync m immittatur, fol. 117. eonf. 167. num. 74. 

6. Lex 1. Cod. d. rcfcind vendit, ut locum ha 
beat, probanda c It lolio, ex tempore contractus. C 
fol. Z05. eonf. 194. num. 60. 

6. Denegatur feienti valoi c pecunia', ibid. n. 63. 

3. Lex pccoalis loctun non habet, mfi in fuis tcr- 
miius & calibus ea lege comprt lien iis. fol 44. con- 
lii. 95. nam. 76. 

es Remedmml. 1. Cod. de rcfcind. vendit, (latu- 
to non videtur ademptum, foL 198 eonf. 68.0.40. 

2. Ltx\2, habet lorum etiam in publica vendi- 
tione, & quae fub haita fit. fol. 198. eonf. 68. n. 41. 

3. Lex e.C.de refemd. t terni locum habet etiam 
in venditione cui decretum judicis accelfic. fol. i8r # 
Cfnf. 139. num. 6. Et io venditione fub bxfttfa&t. 

fol. 1 8 z. eonf, 139. num. 17, & patXun. 


2. Lex 1. d. rcfcind. vendit, non inftituti potefl 
adverfus tertium pofleflerenuT. 190. conf.65. n.y. 
f. Ltinlli conclufio demonOnt qu* a&io fitiri- 
ltituta. fol. 138. eonf. 246. num. 4. 

5. libelli iu a&ionc confcfloria quzr ibide n. 8. 
t, Labedim ineptus dicitur, & fine adiouc pro- 
cedere, qui ea non continet, ex quibus neccuario 
(equitur concludo. fol. 343. eonf 11. num. 8. 

2. Libera dominii tranll*tio in perpetuum non 
impedienda. fol. 75. eonf 49.nnm. 11. 

/. laber t d patre nominathnaut inflitucndi aot 
cxhaicdandi. fol. 391. eonf. 14.uum.9a. 

2. Laberi afccndmtium hxrcditatem petere pof- 
lunt, ufquc ad annos 9a co quod ex triplici capite 
veniunt, unde liberi, unde legitimi, unde cognati, 
& in lingulis przLribrndis 30. Annis prarlcribhtir, 

fol. 284, eonf. 8 5. num. 8j. 

3. labo i apud parentem, qui divortii cauiam 
non produnt, expenm reae partis alendi funt: f. 10 1. 

eonf. 1 19» num. 207. 
/. laben iu conditione pofiti ex teflamertto di- 
fpolitive venire nequeunt, fol. 296 eonf. 7.- n. 45. 

/. Laben in conditione politi non ab ime if aro, 
fcd ex tcft amento vocati ccnfcnrur. fol. ztS. eonf 
5. num. 2)i. &iu). 311. eonf. 9. num. it> & f. ?i8. 

eonf. 9. nu(n.7j. 
2. Liberi legitime nati, quoad dignitatem, fami- 
liam, gentem & luniha, quar juris civilis funt, patris 
non nutris conditionem lequuntur. fol. 293. cert- 
fil. 88 num. f 9. 
2 . Liberi a patre accipiunt formam a matre natu* 
ram. fol. 293. eonf. 88. num. 51. 
2. labat nafcnntur NobiJcs, ob patrem Nobi- 
lem, ctiaiufi mater fit ignobilis. ibid. num. 55. 

2. Laben de jure Divino, naturali & civili ad fuc- 
cvUioncin bonorum paternorum vocantur, f Z94. 

eonf. 88. num. 70; 
2. Liberi viventibus adhuc parentibus quodam- 
modo domini funt bonorum paternorum fol. 294. 

eonf. 88. num. 71, 

2. Laberi emancipamur hodie ipfo jure, quando 
eonfcuiu parentum nubunt, & uxores ducunt, fol. 

57. eonf. 44. num. 4. 

4. Liberi ipfo jure emancipantur , communi 
C,. muni* confuetudine, quando confenfu paren- 
tupvpubunt, vel uxores ducunt, fol. 41. eonf ijr. 

num. 4. 

6. laberi naturales ad patris furccfTioncm adtr.it- 
tui)tur,(i legitimi liberi &: uxor non exiflunt,&: tan- 
tum ad duas unicas, fol. 217. eonf, 296. num. if.‘ 
f. Laben naturales a patre alendi funt. fol. 21 5. 
copf. 296. numer. 8. Maxime, Ii alimenta aliunde 
non h. bent. ibid. num. 9. 

1. laben naturales, an fubflitutum excludant, f. 

306. eonf. 7. num. 8z. 

3. liberi orthodoxi fucccdunt parentibus non 

orthodoxis fol. 48. eonf 93. n. 115. 
j. Laberi , per conditionale fidcicommilfum gra- 
vati duas detrahunt quartas. foJ. 7. eonf. 198. 0. ry. 

/. Liberi paternae confclTioni Se declarationi, nec 
iplt nec eorum fucceflbrcs contravenire/ aut quic- 
quam in contrarium allegare pofTuiu. fol. 319. con- 
fli. 8- num. 34. 1. liberi 
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1. Liberi, per fimplicem teftamenti agnitionem, 
hon videmur rcnunciaflc juri legitimz. t. 265. con- 

fil.6. num, 54. 

2. Liberi parentibus maledicentes, de jurediti- 
no morte puniendi funt. fol. 85;. conf. 52. num. 1. 

/. Liberi reftituere gravati non poliant legiti- 
mam fuo arbitrio eligere. fof 3 f 9. conf. 11. n. 1 55. 
6, Liberi foium fibi invicem conferunt, fol 1 9 1 . 

conf, 293. num. L 
4. Liberis fecundi matrimonii jus tacitae hypo- 
thecae, etiam in vitrici vel noverex bonis, non red- 
dita ratione, ucc petito curatore competit. fi 247. 

conf. 191. num. 13. 

1. Liberi tenentur ratum habere voluntatem pa- 
rentum. fol. 393. conf. 14. num. 121. 
/. Liberorum appellatione continentur defeen- 
dentes. fol. 196. conf. 5. num. 19, 
/. Liberorum appellatione omnes defeendentes 
veniunt, fol. 7. conf. 198. n. 1 2. 
/. Ubertas decimas non folvendi prxfcribitur 
contra Laicumfpatio 10. vel. 20. Annorum, f. 452. 
conf. 20. num. 87. & fol. 455. conf. eod. num. 127. 

4. Libertas & immunitas rerum & perfonarum 
prxfumitur,doncc ferviiuti & exadionibus eas fub- 
jedas efie demondretur. fol. 1 do. conf. 171. n. 54. 
6. Libertas non folvendi prxfcribi pote It. f 137. 

conf 279. num. 18. 
j. Libertati plus, quam pupillo & reipublica fa- 
vendum. tof 140. conf. 233. num, 109. 
j. Littores malefadorcm iufcquentes eum im- 
pune occidere vel vulnerare polTunr. fol. 81. conf. 

222. num. 13. 

6 % Lignandi jus cft fervitus realis. fol. 49, confil. 

t 264 num. 8. 

/. Limitata caufa limitatum producit effedum, 
fol. 90. conf. i. p, 2. num. 196. & p. 3. f. 159. con- 
fil. 1 3 $. num. 41. fol. 223. coni. 2 43. num. 1 8-p. j. 

r. Linea non foium de mitibus, fcd & fcemims 
& eorum defeendentibus dicitur, fol, 83. confil. 1. 

p. 2. num. 263. 

1. Unea in fuccelToribus dicitur colledio perfo- 
narum ab eodem flirpite dclccndcntium, gradus 
continentem & numeros diftinguentem. fol. 82. n. 

2 j 8. conf 1. p. 2. & f. 83 . conf. 1. p. x . num, z 64. 

2. Lingua lubricum non facile ad poenam trahi 

debet, fol 90. conf. / 2. n. 28. 

3, Liquidi cum illiquido non ell init i tuenda corn- 
penfatio. fol. 5 8. conf. 98. num. 3, 
j. Lis dicitur pendere, poliquam a judice com- 
petente citatio cman ivit, tu 1. tio. conf. 232. n. 10. 

3. Lis non dicitur mota ante licis contcftatio- 

nem, neque etiam quis dicitur agere, fcd tantum 
•gere velle. fol. 2 f . conf 9 3. nurrt. 67. 

2. Litigare fub judice Domino fcudi juramento 
particulari adltrido nefas cft- f. 19. conf. 28. n. 75. 

3, Lite pendente nihil innovandum, f. 90. conf. 

aid.num. 25, 

7. Utigiofe rei alienatio lite pendente ficti noti 
potcft.nec etiam fada tenet, f. no. conf. 232. n. u 
/. Utigiofe rei alienatio prohibetur, & facta, of- 
ficio judicis venit revocanda, f. 11O. conf. 232. n. 2. 
x /. Utigjofi adio, neq; res in alium in genere vei 


fpccic transferri poteft. fol. iio. conf 232. num. i. 
j. Litigiofa rei alienatio prxfumitur dolo fada. 

fol. 1 10. conf 232. num. 3. 
/. Utigiofa res nec ^onari poteft. fol. no. con- 
fil.232.num. 6 . 
j. Litigiofam rem non facit in petitorio quzftio 
mota in polfelTorio. fol. no. conf. 232. num. n. 

/. Dtigiofi res non efficitur, ubi non cft quzftio 
fuper re, led fuper jure aliquo rei annexo, fol. 11 1. 

conf. 232. num. 12. 
5. Alienatio rei litigiofa in faVorcm confortis 
etiam potentioris non denegatur, f. 112. conf. 232. 

nutai. 2 ii 

5. Feudum fuper re ligitiofa conftitui nequit, f, 

1 1 o. conf. 2 3 2. num. 7. 
5. Adio pctfonalis non facit rem litigiofam. fol. 

110. conf. 232. num. 9. 
/. Litigioji vitio nulla bona fubjuccnt, nili pro 
quibus in rem adio five dircda,Iive utilis f i» 'r do- 
minio vel quafi cft inftituta. f. no. conf. 231. n. 8. 
/. Utifcontcflatio creditori damnmn lufcrrenoti 
debet, fol. 90. conf 1 16. tum. 24« 
3. Utifionteflatio cft de fubftantialibus, ita ut il- 
lius omiffio vitiet procelTum. f. 25. conf 93. n. 65. 

3. Lixium materiam amputari,& omnes occafio- 
nes introducendi eas evitari reipubliez intereft. f 
194. conf. 142.1 num. 36; 
2. Locatio ad 10. Annos transfert polfelfionem 
& utile dominiuln incondudorcm. fol. 108. conf 
57.m1m.53. 

2. Locatio dominium noti mutat, fol. 12^- conf 
57. num. 234. Neque in fupcrficiario. ibid. n. 235. 

3. Locationis conductionis fubftantnlia qux. fol. 

134. conf. 1 20. num. 41 

3. Locator proprie dicitur, qui recepta merccde 
permittit alium re vcl opcra fua uti. fol. 134. confil. 

120. num. 3. 

4. Locufletior cum alterius damno nemo fieri 

debet, fol. 82. conf 157. num. 3 8. 

4. Locutio indefinita, quoties diverfa ratio non 
fubeft, auc prjvus atque ab humanitate alienus fen- 
fus inde non fcqucretur, xquipollet univerfali. fof. 

9 6. conf 159. num. 19. 

2, Locutio indefinita univerfali xquipollet. f. 22 6. 

conf. 70. num. y. 
it Locutio generalis, fpcciali xquiparatur. f. \c* 
conf i£. num. 71, 

2, Locutio quxlibct in proprio fignificatu acci- 
pienda, foL 144. conf 59, num. 58. 

/. Lucra turpia ab hxrcdibus funt extorquenda. 

fol. 151. conf. 234. num. 24. 

2. Lucrativi caufx dux, in unum hominem 8e 
eandem rem concurrere non poliunt, fol. 175. con- 
6 3. num. 107. 

2. Lucrum, cum alterius ja&ura con jundumfor- 
didurn & inhoneftum putatur, fol. 161. confil. 61. 

num. 33. &f.i74* conf. tfj.n. 91. 

2, Lucrum dotis delatum marito per fh tutum, 
fub tacita conditione defertur, fi matrimonium fi- 
ne e jus culpa diffolvatur, fol. 15 3. conf 2 5 5. n. 1 tf. 

4. Lucrum ex ftatuto debitum ex magis necefla- 
rium, quam ex pado. fof 47. conf 95. num. n 8, 

7. Lucrum 
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3. Lucrum, qui ampleditur, onus vero annexum 
fubire recufat, non cft ferendus, f.162. condi, ijj. 

num. 89. 

1. Lucrum renudum alterius conremplatione illi 
accedit, cujus intuitu & taforc remittitur. foL;88. 

conf. 14. num. 40. 

2. Lucrum datutarium conjux, conjugi per Tc- 
ftamentuin adimere & diminuere non poteft. f. 99. 

conf. 5 6. num. 1 2. 

1. Lufitan&rum regnum a Tyrefia Alfond filia 
originem trahit. fol. 51. conf. 1. p. l. n. 3 6. 

t. I*.r#ri 4 in nobilibus magis dctcftanda. f. 139. 

conf. 1. p. 4. num. 71. 

M. 

+. A/acula patris filtus non eft notandus. foL 
150. conf. 19). num. 3. 

3. Magiflratus Municipales olim non omnem 
muldam quovis modo emergentem dicere potue- 
runt, fed talem folum, qux jurifdidionis lucndz 
caufa, ob contumaciam infligi folcr. f, 6. conf. 91. 

num. 3 7. 

2. Magtflratm, qui Imperium habent, & fontes 
poena alliciunt , fumptus & onera ejufmodi, qux 
fped-nt ad puniendum & juftitiam cxcquendam , 
ipdmet fuftinere coguntur, fol. 42. conf. 36. n. a. 

2. Magifhatus fummam potcftarcm non haben- 
tis corrupta fententia clTc videtur, d legibus cft mi- 
tior. fol. 1 j 6. coni. 73. num. 5. 

4. Magjlratui uterq; a Deo cft. fol. 157. condi 

171. num. 3. 

3. Major 18. Annis rc&e tcftirfionium prohibet. 

fol. 94. conf. 110. num. 92. 

/. Major atus ratione agnationis confcrvandx in- 
du< 5 ti funt. fol. 118. conf 1 . p. 3. num. 6 1. 

* /. Maj ora tu filius ingratus privari poteft. f. 26. 

conf. 1 . p. t. num. 99, 

6. In Majoratu ille fuccedir, qui in familia cft 
natu major. fol. 17. conf 1 f 8. num. 92. 

2. Majoreunis cum pupillo podidens feudutn 
commune, a caducit.itc, ob nou petitam invt ditu- 
ram exculatur, A reftitutionc a minore petita gau- 
dere ccnfetur £4 48. conf. 39 num. 31. 

2. Majoribus in perperam, & Ime judicio fidis 
dividonibus fubveniri lolcr.fi 280. conf. 8y. n. 16. 

l, A Majorum noftrorum eondliis rc, redi re non 
convenit, A potius mos ndchdimx vctuftatis reti- 
nci-dus cft. fol. 17. conf. t. p. 1. num. 197. 

/. Mala ddes aut horis nocet univcrfali fucccflo- 
ri etiam bonx fidei. fol. 319. conf 8. n. 35. 

3. Dc Mala ddc conflare dicitur, quando con- 
flat dc interpellatione quoquo f ad» modo, item, d 
per publicam vocem aut famam conftct dc debito, 
vel bona poGcfta alterius cdc. fol. 168. conf. 134. 

num. 16 & fcq. 

4- Mala fides in prxfciibcnda fervitute femper 
prxfumitur. fol. 119. conf. 1 66. num. 13. 

3. Mala fides nocet poftcllori per mille Annos, 
fol. 1 5 . conf. 9 3 . num. 60. Et tamen plene A dirc- 
&o probari debet. ibid. num. 62. 

/. Mala fides fucccGori univcrfali nocet , non 
particulari. fol. 185. conf. 6 . num. 177. 

/, Mala fidei prxfumptio tollitur fpatio 30. An- 

norum. f. 348. conf ix. num. 59. 


/. Mala fides impedit przfcripttonem, etiam d 
podedorper millfc annos rem occupaverit, fol. 319. 

- conf. 8. num. 34. 

# t. Mala fide podidentem poGedio non juvat, f. 

440. conf. 18. num. 74. 

/. Mala fidei pofleftor cft, qui contra jura mer- 
catur. fol. 445. conf. 19 num. 55. 

3 . Malam fidem allegans, illam probare debet. 

fol. 86. conf 108. num. 57. 

/. MaUficia non efte impunita, reipublicx iotcr- 
cft. fol. 180. conf. 4. nam. /2. 

2. Maleficia puniri reipublicz intereft, & alios 3 
confimilibus perpetrandis exemplo terreri, & non 
folum juftas & debitas Rcipubl. pernas perfolvi,fcd 
& crimina, quacunque ratione fieri poteft indaga- 
ri. fol 90. conf. 53. num. 3. 

2. MaUficia voluntas diftinguit. fol 16 . confil. 

28. num. 30. 

5 . Malitiis hominum non indulgcndum.nec frau- 
dibus via aperienda eft. fol. 175. conf. 2 37. n. )2. & 
fol. 288. conf. 254. num. j 6. 

f. Malitia fua nemini debet prodede. f. 175. n. 

2 3 7. num. e v. 

2. Mandata executorialia cum claufula ad ler- 
vandam Tranfadionem vel de non contraveniendo 
Tranfadioni decernuntur, f. 273. conf. 83. n. 142. 

/. Mandata pcenaiia fine claufula in camera de- 
cernuntur adverfus lege prohibitam bonorum pri- 
vationem. foL 148. conf. 2j4.num.fO. 

j. Mandatum cft fadi, ergo probandum, fi 272. 

conf. 252. num. 6« 

/. Manifefta res nullam meretur dubitationem. 

400. conf 14. num. 204. 

4. Manfiss dicitur, quantum quis cum uno pare 
boum laborare poteft uno anno. f. 194. conf. 180. 

num. 132. 

c. Maritus cum uxore contrahens non poteft in 
rem propriam interponere fu um confenfum. fol. 

170 conf. 287. num. 9. 

t. Mariti confenfus fu dic it in contra&ibus mu- 
lierum. foL 173, conf. 29o,numer. 3. Eft Curator 
conjugalis. fol 174. ibid. num. 4« 

2. Afari torum interr ft ut eorum dignitates uxo- 
ribus communicemur. fol. 291. conf. 88. num. 2. 

/. Maritus cx delido fuo lucrum confcquinon 
debet, fol, 266. conf 1 50. n.r. 

3. Maritus forenfis non confequitur lucrum a 
ftatuu/ delatum. fol, 61. conf. 98. num. 66. 

3. Maritus inftituens uxorem, in omnibus bonis 
relidis ca lege A conditione, ut poft mortem ipfius 
conjugis dimidia pars omnium bonoru mariti pro- 
ximioribus haeredibus reftituatur, quis tum hxrc- 
dis appellatione teneatur, an ii, qui proximiores 
Crant, cum teftator moreretur, vel ii, qui tempore 
conditionis evenientis proximi extiterunt. fol 77. 

conf. 105. pet 

/. Maritus in dubio diutius, quam uxor vixifTc» 
prxfumitur, eo quia robuftior. fol. 78. conf. 1. p.i. 

num. 235. 

3. Maritus invitx uxori lucrum datutarium, nec 
per Teftamentum auferre poteft. fol 36. conf 94. 

num. 4,' 
Maritus 
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J. Mdritus in rebus paraphernalihus, uxoris pro. 
curator efle non potclfc. fol. 287. conf. 254.0. 48. 

4 . Mdritus & uxor in una charta ccftari, & fefe 
invicem hzredes infticucre poiTunt. fol. 171. confil. 

183* num. 20. 

1» Maritus in prxdiis paraphernis procurator 
tantum uxoris eft.ncc ullum dominiutn,aut jus ipfi 
in re tali acquiritur. fol. 114. conf 57. num. 132. 

3. Mdritus ob rcdu&ionem in domum uxoris 
depulfz prioris quafi matrimonii deliba aboleviffis 
ccnfetur. fol 91. conf. 110. num. 49. 

3, Mdritus uxorem de adulterio accufare volens 

de jure habet fexaginta dies. fol, 91. conf. 110. 
num. 50. & fol. 110. conf. no. num. 115. 1 

4. Mdritus in bonis uxoris tcftari poteft. fol. 

163. conf. 1 74. num. 4« 

U Mdritus non eft affinis uxoris, fol. 64. conf. 

1. part. 2. num. 156. 

;. Mdritus nili prius przftita cautione uxorio 
nomine» in ejus przjudicium nihil agere vel con- 
trahere poteft. fol. 103. conf. 230.410111. 26. 

2. Mdritus pro oneribus matrimonii fruftua 

dotis lucratur. fol. 37. conf 33. num. 6. 

3« Mdritus indift?nfte& fine judiciali cognitio- 
ne in uxoris contradibusconfcntirc poteft. fol. 19. 

conf. 92. num. 85. 

$. Maritus quando habeatur pro fufpc&o. ibtd. 

num. 86. 

f. Mares przfhntiores & fortiores funt fcemi- 

nis. fol. 77. conf 1. parr. 2. num. 228. & feqq. 

#. Maritus pendente caufi divortii alimenta prz- 
ftarc cogitur uxori dc adulterio nondum convi&x. 

fol. 101. conf 110. num. 181. 

3 . Mdritus quando in contra&u uxoris curatoris 
munus fuftinere non poffit. fol. 60. conf 98. n. 27. 

/. Mdritus rex uxorias alienare nequit, fol. 287. 

conf. 254. num. 45. 

j. Mdritus fi uxorem expellit , liccc ca viro non 
cohabitet, tamen participat dc frudibus ab illo ac- 
quifitis. fol. 266. conf 2 50. num. 8. 

4 » Maritus fi incipit vergere ad inopiam, mulier 
poteft in fubfidium utilem rei vindicationem in- 
tentare, & rem emptam cx pecunia dotali acquire- 
re. fol. 228. conf, 185. num. 29. 

a. Mdriaus folvendo mulieri dotem conftante 
matrimonio non liberatur, fol. 62. conf 44. num, 
82, Nec dominium tranfir. ibid. num, 83. 

4 > Mdritus uxorem alere tenetur, (i propter fx- 
Titiam ejus dotno abeft , etiamfi fru&us doris huic 
oneri fatis non cfTcnt, inio etiamfi nulla dos effet. 
fol. 113. conf. 162. num. 7. Nifi uxor ultra dotem 
habeat bona, quibus fe honefte alere poffit. ib. n. 8. 

3. Mdritus uxorem alere cogitur , quando pro- 
pter fevitia vel verbera, mulier viri culpS «des ma- 
riti relinquere compulfa fuit.f.ioi.conCno.n.199. 

/• Maritus uxorem cafu vel culpa occidens do- 
tem an lucretur , vel alia commoda ex ftatuto aut 
confuctudine competentia captat, fol. 153. conf 
235. num. i.& feqq. 

3. Mdritus uxorem fua culpa divertentem alere 
non cogitur. foL 101. conf iro, num. x|6e& 190. 

j, Mdritus vendens res dotales vel paraphema- 


les uxoris ejusdem confcnfu non Gbi fcd uxori pre» 
tium acquirit. fol. 66 . conf. 219. num. 2. 

1. Mas emittendo femen in conceptione, praebe* 
& materiam & formam, fol. 52. conf. 1 p, 2. n. 46. 

I. Mas in dubio przfumitur prior exiiffe ex ute- 
ro quam foemina. fol. 78. conf. 1 p. 2. num. 236. 
» x. Verbum Mdfculit in feparata quoque prxee» 
denti oratione politum, cenfctur nihilominus in fc* 
quentibus in eodem teftamento repet itum. fol. 335. 
conf 10. num, 11. & fol. 337. conf. 10. num. 35. 

I. Masculi animi viribus foeminis pralhntiore* 
funt. fol. 79. conf 1. p. 2. num. 238. 
r. Mafculicar focminis przfcrantur. fol. 310. 

conf. 7. num. 105. 

S. Mdfculi tantam non etiam fzminz familiam 
vel agnationem confervam, fol. 74. conf. 2 11.11.28. 

l.MdfculinitdSit qualitas in uno capite tcftamciw 
ti polita, non fubauditur in alio capite, in quo fub- 
eft diverfa ratio. fol, 204. conf 5. num. 74- Vel 
quando aliquid incroducicur coutra dispolitionem 
juris communis. num. 75. 

f. Mafculiuum fermininum non concipit etiam 
in materia favorabili, quoties utriusque fubcft di- 
verfa ratio. fol. -61. conf. 1. p. 1. nuin. 140. 

f. Mafculinum regulariter comipit fccminiaum. 

fol. 61. conf i.p. 2. num. 137. 
r. Mdfculinum non concipit fccmininuin, f ad- 
funt efficaces conje&urz voluntatis ipfius reftaco- 
ris. fol. 315. conf. 8. num. 14. & fol. 61. conf. l.part 
2. num. 140. 

1. Mafculis deficientibus admittitur fcemina jam 
exclufa cum fua prole, quando temporaliter vel 
conditionaliter , aut etiam fufpcnlivc ftatuto, vei 
confuctudine a.fucceffione foeminz excluduntur. 
• foL 53. conf 1. p, 2. num, 57. 

1. In regnis & primogeniis fere omnibus deli- 
cientibus Mdftulit , foeminz admittuntur, fol. 58. 

conf i.p, 2. num. 6?» 
4 . Mdfculus alterius linez przfcrtur fzminz, 
quz vel Elia, vel proximior «ft ultimo dcfunfti.foi. 

55. conf. 265. num. 27. 
r. Mdfculus ex fcemina defeendens haud dubie di- 
citur mafculus de his, quz non funt inftituta ratio- 
ne familiz confcrvandx. fol. 77. conf 1, part. 2. 

num. 225. 

r. Mdfculus in pari gradu in dignitatibus fxminis 
przfcrtur. fol.8i.coot (.part. 2. num. 51, Et m*» 
res majoris dignitatis efle ccnfcutur , quam fzmu 
nz. num. 252« 

t. Mdfculus qui ex fcemina natus eft, non cenfc- 
tur masculus, quantum ad fucccffioncm & aliorum 
cxciufionem pertinet, fol. 104. conf. 1. part. 3. num. 
»4. Videlicet, E adfint mafculiex mafculis. fol. 105. 

conf i.p, 3. num. 18. 
1. MafcuU exiftente , defccndcntes cx foeminz 
linea noo admittuntur, ctiamfl in pari vel proximi- 
ori gradu conftituti fint. fol 108. conf l p. 3. a 49 
1. Mdfculus in feudo przfcrtur Eliz etiam pri- 
mogeniiz. fol. 108. conf. 1. p. 3. num. 52. 
r. MafcuUrum appellatione vocantur etiam de- 
tendentes mafcoli ex fcemina. fol. 47^conf. x. p. 
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f. Afasculerum expreflione in principio» medio 
ac fine omnium fubftitutionuin, & in capite cujus- 
libet line* fada, colligitur manitcfta intentio Se de- 
claratio ad reliquas fubfticutionum partes in medio 
politas. fol. 325. conf. 9. num. /4. 

4 . Mater liberis tunc ad alimenta prarftanda te- 
nctur, quando pater eft inops, f. 113. conf. 162. 11. 3. 

r. Mutet non repellitor a lucccflionc filii per fta^ 
tutum cavens /quod extante. patruo, mater ad filii 
bona non fit admittenda, fi cum eafiind concurrat 
frater utrinque conjundus. f. 102. conf 1. p. 3. n. 3. 

3. Mutet non obftantibus debitis , a tutela libe- 
rorum non repellitur, fol. 102. conf. 110. num. 204. 

r. Muturnus finguis ad conceptionem aliquid 
confert, fol. 5i.num.47.& fql.70.coni.i.p. 1.11.1315. 
3, Lex multum de Matre confidit, fol 10*. con- 
fil. 110. num. icj. 
f. Mutti in legitima inftitutar, & duabus forort» 
bus exift entibus exc Iulis competit lolum tcitia 
pars tertiz } quz fciL matri competeret ab inccftato. 

fol. 5 conf. 197. num. 30. 
6. Contra Mutrimoniu ibndeftina praefumuur. 

fol. 32. conC 261. num. 32. 

2. Mutrimoniu debent c(Te libera ab omni coa- 

dione. fol. 251. conf. 80. num. 2. 

3. Mutrimoniu hodie reguntur jure poli non fo- 

ri. fol. 97. coni uo. num. 129. 
3. Mutrimtniuli incontradu bona fides c*ubq- 
nre debet. fol. 175. conf. 237. num, 50. 

6. De Matrimonialis promifiionis probatione, f. 

2 6. coni. 261. per aut. 
6. Muti monti caufii pro gtavi habetur. fol 27. 

• t . cpnl 262 num. 3. 
f. Mutrimomum affcrcnttincumbitprobatio.fol 
1$6. conf. 256. num. 18. Ad matrimonii probatio- 
nes requiruntur, tcftes omui exceptione majores, 
ibid.ntim. 19. Maxime fi mulier carnalitcr fit cogni- 
ta tunc cognati &c. removentur, ibid. 

S. Matrimonium dolofum confutnmarc nemo in* 
Titus compellitnr. fol. 175* conf. 237. num. 53. 

2. Mutrimomum eft juris naturalis. fol.292.c9nC 
88. uuui. 40. 

2. Matrimonium dtiinvapud Catholicos nouctt 
faera mentum , fcd .tantum coMtradus naturam in- 
‘duit, & eodem modo , quo rchqttt contractus, dis- 
Tolvitur. ' fol. »52 coni. 80. num. 23. 

Mutrimomum cum fit qmd f..di , mento illud 
afferenti contradum cfle, opus probandi mcun.bic. 
fd. 56. coni. 97. nam. 8. Quoniodo probetur, ib. 

num. 9. Si Icq. 

/. Mutrimomum non difiblvitur dspoitatioue, 
tanno imperiali fcu relegatione. foll^.cpnliJ. 

2 37. num. 12. 

t.Murrimonium non dicitor contradum per .ver- 
ba nunquuih re deferunt, fol 29.conf.26i.num, 20. 

* f.Mut rirr.ontum non vitiat error foi tunx. f. 166. 
conf 237. num, 9. Pariter nec qualitatum act ulcn- 
talium error. ' ibid. num. 10, 

Matrimonium noft dilfolvitur infamia, rdega- 
tlotie , vel alia pccna corporis affhdiva fubfecuta. 

fol. 53. conf. 96. num. 8» 
f, Mutrimomum prxfunflkur cx copula fubfecu- 
ta. fol. 297, conf. 256. num. 23, 


4. Mutrimomum quod nullum eft, violari non 
poteft. fol. H. conf, 14^. num, 68. 
4, Mutrimomum non prxfumitur, fed proban- 
dum eft. fol 11. conf 143. num. 70. & voL 5. fol 
284. confil. 254. num. 22, 
4 • Matrimonium fine confcnfu parentufn contra- 
dum nullum eft, ita, ut nec parentum confcnftfs 
fubfcquens illud ratthabere poffit. f5.conf.143. n.f. 

4. Sic absque faccrdotali benedidione illitum 
nullum eft, fol 5. conf 143. num. 2. & fol 7. nnm. 
12. Sic cum infideli contradum nullius momenti 
eft. foL 7. conf. 145. nnm. 7. 
r. Matrimonium fi quis promifit, illiid cohfum- 
roarc tenetur, fol 164. conf. 237. num.i. & fol. 2$ 
conf 244. num. 5. 

2. Vocabulum JT)cff '1 ®?a|a curif vel cur- 
tis xquivocnm eft. fol. 229. conf 70 nurtl 55. 

4 > Medici multa judicia difficilima de eorum ar- 
te ferre coguntur & qualia, fol 93. conf. 158. num. 

100. & feqq. muh. 

/. Meli: ramenta &ad ufum rei fcudalii conftrtir- 
p ejusdem juris funt, quo eft id, in cujus gratiam 
fida fuue. fol 171. conf. 3. cap. 4. tit. 3, num. 5. 

3. Melior ament u fada in prxdiisfidiricornmifio 

fubjcdis cedunt folo,& per fidcicommifTariwn e*- 
folvi debeat. fol. 163. conf. 133. num. 93* 

/. Mendacium dolofum prxfumiuir. fol. 177. 

confil 237. num. 59. 

2. Mens contrahentium eft attendenda, & cfnod 
gcftura magis, quam quod feriptum attendi deber, 

ToT. 276. conf. 84. nimi. 
t. Mens & affedio disponentis coffigiturcx or- 
dine dispolitiouis. fol 266. conf 6. num. 66. & f, 
322. conf. 9. nilm. 26 • 

3. Mens & intentio contrahentium in c’ofttr »di- 
bus principaliter attendenda, f. ijj6.cbnfi 142. ri.50. 1 
, r. Mens potius attenditur quam verbj.qux men- 
ti infervire debent. fol. 23 2. conf 5. num. 277, 

1. Meas loquentis radix & fundamentum verbo- 
rum eft.f.292.conf.7.u.i6 & f403.conf.14. 

, f. Mens ut fervetur, plerunquc 1C. fic mtef pre- 
tantur diapofitionem , ut dicant vcl.plusvcl miniis 
feriptum c fic, quam tcftator fcnfcric. fol. 307. conf# 

7. num. 87, 

4. Mens verbis, ficut anima corpori dominatur. 

fol. 17. coni, 1 45. nniti. tt, 

4. Men furanda res intra fcx3ginta dies. f. 6l.Conl. 

267. num. 14 Alias tmnfurz rcintegratfo pcri*am- 
plius non poteft. ibid Nifi nihil didum fic de itiert- 
iura facunda , tunc enim fuppfcmentum rric.ifurik 
ad triginta annos peti poteft. ibid. nam. 15, 

6» Men furari intra quantum tempus res ad men- 
furam vendita, debeat, fol. 61. conf '267. ibidem. 

num. 1 4. & fdj<$. 

5. Men fur a Si pondera conflituere ad fuperiori- 

Utcm refertur. fol 127. conf. 233. rfbm. 31. 

2. Mente fanus non eft, qui temerarium 'jndfeifi 
contra fui ipfius vitam prodidfti’8: itJ fiber ditftir- 
tcnduscft. fol 260. conf 82. num. z, 

2. Mentis conjcdura fumitur cx fado dj^iohcn- 
tis fubfecuto. fol 26. COnf. 

2, ieredtotes interefie non folum dariiof cAacr* 

g«Jti s, 
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gentis, fed etiam lucri ccfianiis haud illicite exigunt. 

fol. 151. coni. 60. num. 30. 
4 . Mertes ex pecunia & nonvicevcrfaarftimari 
debet, fol. zoz. conf. 65. num. 34. 
j, Meritem m expreffio generalis in donatione re- 
«luneratoria nihil operatur. fol. z69.conC25t.n1z. 

1. Mertterum quz fit vis & efficacia. fol.309.conC 
7. num. 103. 

r. Meri imperi definitio, fol. 257. confi 3. cap. 1. 

num. 9. & 11. 

/. Meri imperii 8c mixti differentia hodie in Rc- 
publica noffra penitus abolita eft, fol. iz8. conC 
Z33. num. 34. 

4 . Mere imperio conceffo, regalia quoq; conccC 
cenfentur. fol. 85. coni. 270. num. 6. 

j. Mere imperio conceffo venit etiam jus confi- 
fcationis. fol. 6. conf 91 . num. 44. 

r. De Mere imperio, fol. 155. conf 3. c. 1. per tot. 
r. Merum & mixtum imperium item jurisdidio 
quomodo differant. foL 156. conf. 3. cap. 1. num. 5. 

4. Merum 8t mixtum imperium ac omnimodam 
jurudi&ionem habentes , ftatuta condere poflunt, 
juri tamen publico aliquid decerpere nequcunt.fol. 

Z03. conf. 69. num. 23. 
4 . Merum & mixtum Imperium tranfit, caftro 
cum jurisdictione conceffo. tol.86. conCz70.n.io. 
I. Merum imperium an competat civitati muni- 
cipali. fol. 176. conf.4. per tot. 
4 . Merum imperium conccffum dicitur in prx- 
judicium principis concedentis. C91.C00CZ70. n.9. 

/. Merum imperium probatur per gratias & libe- 
rationes a dcliCtis. fol. 1 9 z. conf. 238. num. 33. 

5. Imperium Merum qui habet, habet etiam fta- 
tuendi& ordinandi poteflatem. fol. 127. conC 233. 

num. 30. 

/. Merum imperium, quibus ex aCtibus probe- 
tur. fol. 1 90. conf. 238. num. zo. 
j. Merum imperium quid fit. foL 129. conf. 233. 

num. 42. 

4 . Merum imperium regulariter in conceffione 
non venit. fol. 85. conf. 270. num. 8. 

4, Metus zn intervenerit, arbitrio judicis com- 
mittitur. fol. 174. conf. 179. num. 41. 

4. Metus ex conjcduris przfumitur. ibid. n.43. 
f. Metus rcverentialis inducitur przfentia fratris 
majoris. fol. 121. conf. 24 3. num. 9. 

4 , Metus & vis non przfumitur, fed probari de- 
bet. fol. 202. conf. 1 81. num. 69. Probatur veris 
& liquidiffimis probationibus, non fccus.ibid.n.70. 

3. Miles concubinz fuz nihil legare, multo mi- 
nus illam bzrcdcm inftituere poteff. fol. 56. conf. 

97. num. 17. 

V, Miles fi non condet illum reverfum, przfumi- 
tur ibi mortuus. fol. 349. conf. 1 1. 70. 

1. Milites noftri temporis non gaudent privile- 
giis militaribus. fol. 211. conf. 5 num. 133. 

4. Milites Ordinis S.Johannis habent adminu 

ftrationem & dignitatem , procuratores in judicio 
effe poflunt. fol. 215. conf. 1 81. num. 41. 

r. Militibus tcfhndi privilegium competit, fi in 
caftro degunt. fol. 27 6. conf. 6. num. 129. 

z. Verbum etiam Minimum in quacunque dia- 
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pofitione pofitum intclligi debet , cum miniff crio 
operandi. fol. zi. conf. 2 9. num. 3. 

4. Mimtuteres fi funt viles perfonz, nec tamen 
terminos fimplicium & vetbalium minarum egredi 
funt, in exilium mittuntur & relegantur, fol. 71. 

conf. 48. num. 3. 

4 - Minor contra minorem non reffituitur. fol. 
239. conf. 75. num. zz. Maxime, fi uttrque tradat 
de damno vitando, ibid. num. 23. & voL 3, fol. 152. 

conf. 130. num. 9. & feq. 

4 • Miner Curatorem habens petere rellitutio- 
nem poteff. fol. 233. conf 187. num. 49. 

4. Minor curatorem habens fine ejus confenfu 
non obligatur. foL 10. conf. 26. num. 1. Sed etiam 
adverfus mutuum reffituitur, nifi creditor probet, 
pecuniam in ejus utilitatem effe verfim. fol. 10. 

confil. 26. num. 3. 

j. Miner jurejurando, pro majore habetur, & 
contradus ejus fine confenfu & decreto curatoris 
& Magift ratus etiam dc re immobili valet, fol. 10. 
conf. 26. num. if . Licet enormiffime fit Izfus. fol. 

io. conf 26. num. 16, 

6. Miner Izfus eligere poteff, an ad pretium fup- 
plendum vel rem reffituendam agere veft. fol. 175, 
conf. 289. num. 16, Competit ei adio,tam in per- 
fonam, quam in rem. ibid. num. 1 7. 

2. Mmor Izfus direde agere poteff contra ter. 
tium poffeflbrcm, feienter ementem abeo, cum 
quo ipfc minor prius contraxerat, fol, 191. conf 65. 

num. 59. 

2. Argumentum non valet Minor eft, ergo Izfus 
eff. fol. 239. conf. 75. num. 26. 

2. Miner nobilis absque curatoris confcnfii mu- 
tuo accipiens pecuniam, contradumquc juramen- 
to firmans, an fit reftituendus. f 9. conf 26. per tot. 

4 , Miner non reffituitur, adverfus ea, quz a du- 
bio eventu, lucri vel damni pendent, fol. 210. con- 
fil. 181. num. 55. 

4. Miner non reffituitur ob lzfionem quz fu» 
pervenit. fol. 28 1. conf 85. num 31, 

3. Miner non videtur rircumfcriptus qui ufus eff 
jure communi. fol. 193. conf. 142. num. 22. 

6 . Miner per accidens vel cafu aliquem no^u in 
rixa,nulla prxcedente inimicitia occidens an fit pu- 
niendus. fol. 171. conf. 288. per tot, 

9. Minor puella 25. annis in pido dotali Izfa, re- 
ffituitur. fol. 152. conf. 130. num. 6. 

i. Minor reffituitur adverfus folutionera vel ipfi, 
vel curatori fadam. fol. 199. conf. 142. num. 106. 

4. Miner reffituitur ob contumaciam fuam con- 

demnatus, licet non comparendo in dolo effe prz- 
fumatur. fol 48. conf. 39. num. 42. 

4. Minor in delidis omiffionis non przfumitur 
effe in dolo, fed cenfctur ignorare jus &przcepta 
ejus. fol. 48 conf. 39. num. 45. 

4 . Miner fi promittit contradum fervarc invio- 
labiliter non reffituitur. fol. 206. conf. 294. n. 68. 
6 .Ex cafu fortuito Izfus non rcftituitur.ib.n.70.- 
4. Mmei fi poff completum 25 ztatis fuz an- 
num , ultra quinquennium in divifione fteterit, & 
in bonis divius fine contradidione manferit, tacite 
divifione ratificaffe przfumitur. f.279 conf.85. n.9. 

'f 4 i Mmer 
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/. Minor teftis effc non pote(l F.Sp.cO&f.uo.ii«i6 rc armorum, tempore & modo percutiendi foJ. 88. 

2. Minor 25. annis absque curatoris authoritate conf. 50. num. y. 

& c< nlenfu mortis caufa donare poteft. fol 1. con- 4. Quilibet eft rei fu* Moderator & arbiter. fol. 

fil. ti. num, 4. 15. conf. 147. num. 1 4. & fol. 114. coni, 106. num. 

6. Mintrennitjs quatenus in deliftis exculet. fol. 2, Etiam abutendo. ibid. num. 1 6. 

134. conf. 301. num. 8. & feqq. 3. Mediatas pretii quanta clfe debeat, ut exinde 

2. Minorennitatm allegans illam probare debet, prxftunatur contradus fimulatus. fol. 17. confil. 

fol. 47. conf. 39, num. 144 93. num. 85. 

j. Minorts minorumque jura habentes adverfus 1. Modus honeftus fervandus, non immoderata 
non rite fulccptum rctradum reftituuntur. fol. 70. cujusq; luxuria fcquenda. fol, 376. conf. 13. num. 5. 

conf 47. num. 14. j. Molendina de pertinentiis civitatis funt. fol .46. 

3. Minores in fidejuflione femper lacii praefumun- conf. 112. num. 16. 

tnr,ncc alia probatione opus, quam It docuerint, fe /. Molendina regalibus accenlentur. foL 41. conf. 
interveniile. fol.113.conf.113.num.t5. 211. num. 7. 

4» Minores pupilli milites & mulieres in rebus pe- j. Molendinorum crebra infpe&io ob cpmmodti 
cunia fui emptis pignons,vcl potius dominii jus ha. publicum omnino neccflaria. fol. 45. conf 2 1 1. 

bent. fol. 248. conf lyi. num. 30. num,i.&3. 

2, Minori currit tempus prxfinitum petenda; in- 3. Molendinum alterius fi quis per aliquot annos 

vellitur*. fol. 4 6. conf 39. num. 7. Rcftituitur ta- acccflit , cogi non poteft , ut illud femper accedat, 
meo usque ad annum vigelimuin nonum ztatis.fof fol. 130. conf 1 1 8. num. 77. 

4 8. confil. 39. num. 27. 4. Monachi vel alii religioli in teftamcntis teftes 

4. Minori, Ecdcfix, vel aliis minoris privilegio adhiberi poliunt, fol. 6 7. conf 154. num. 23. fcil. 

gaudentibus competit reftitutionis benchcium, ad- cum licentia eoru fuperioris, altas fecus. ibid. a.27. 
verfus quamcunquc fmtentiam, etiam judicis ma- 1. Monachi ad confervandum agnationis honoic 
joris vel Principis, vel adverfus adum judicialem, & decus inutiles funt. fol. 306. conf.7. num. 82. 
ex quo larfto fucccdit. fol. 212. conf 182. num. 2. 4. Monachus ingrclfus monaltcrium exinutur 

j. Minori non currit prxlcriptiq in re absq; de- patriae poteftati, jus tamen fuiutis retinet, fol. iy8. 
creto alienata. fol. 284 conf 85. num. 84. conf 181. num. 3. 

3. Minori prxfcrtim curatorem non habente ip- 4. Monajlerium ingredienti loco dotis minus da- 

fo jure tempus annale non cui rit fui. 179. conf 137 tur,quam nubenti in fcculo, fol 206. conf iSi. 

num. 45. num. 129. 

j. Minorum bona alienari non debent, fol. 288. 4. Monajlerium ingrediens habet liberam facuf 

conf 254. num. 49. tatem disponendi ac rcnunciandi bonis paternis. & 

6 . Minorum res immobiles line dccrcto judicis 209. conf. 181. num. i 63. 

alienari non polfunt. fol. 174. conf 290. num. 1 1. 4. Fili* Monajlerium ingrclT* ipfo fuo ingre flu 

5. De Miraculis eortunque veritate & authorita- fc & fua DEO addicunt, earumque bona ipfo jure 
te,vidc dilfcrtatiunculam. tof 304. & feqq.&c. Monafterio acquiruntur, fol. 198. conf. i8i.num,5. 

* 1. Misfio in pofleffionem rei petita: non impedi- 4. Monajlerium adire poteft bzreditatem, Mo- 
tur per exceptionem dclidcrantcmaltiorcni indagi- nacho vel Moniali delatam, etiam iis invitis, fol. 

nem. fol. 145. conf 2. num. 8, 199. conf 181. num. 10. & 11. Nifi forfan filia hx- 

#. Mixto Imperio qui cafus annumerentur, fol. reditati patern* jurato ren undaverit, ibid. num, 
160. conf. 3*cap. 2. num. 6 . & fcqq. jj, & f C qq. 

1. Mixtum imperium non pertinet ei,qtu non ha- 4. Filia Monajlerium ingrefla, G renunciavic 
bet merum imperium, fol. 159. conf. 3 cap.i.n 1. hzrcditati patern* , Monaftcrium nihil capit, fol.. 

4 . Mobiles res, qu*cunquc rtiam ili* Ium, ab o- 199. conf 181. num. 18. 

mnibus oneribus imimints f int, nec de iis colkdz 4. Monajlerium poteft rcnunciare jure quxren- 
debentur. fol 139. coni. 1/2 num. 43. do, non quxlito. fol. 208. conf 181- num. 147. 

3. Mobilia bona in divertis territoriis cxiftentm, 4. Monajlerium loco filii vel fili* habetur, fof» 
in calu Icgitiinx confifcatioms ad judicem conti- 198. conf 18 1. num, 2., 

fcantcm pertinent. fol. 30 coni 95. num. 165. 4* Monajlerium non fuccedit loco filii, fol. 20C. 

2. Mobilia qu* prxdiis non cohxrent pro alio- conf 181. num. 34. 

dialibus reputantur, & non folum ad ftudi fucccf- 1. Monarchia omnium Rcrumpubiicarum prx- 
forcin, fed ad exteros quoque propi iaj;is hzrcdes llantilTima eft. fol. 29. conf. 1. p. 1. num. iu. 
pertinent. fol. 123. coni 37. num. 204. 2. Pro Moneta c cnfcri non debet, cujus xftima- 

2. Moderamen inculp.it* tutcl* excedens uon tio non publica & perpetua, nulloque tempore non 
quidem poena ordinaria homicidii, fcd mitiori pro mutabilis exiftit, nc, fi mutetur in horas, ipfis po£ 
arbitrio judicis punitur, fol.87.conf 50. num.7. fetioribus noceat nummoruufus.f181.coaf 64.0.8 

2. Moderamen inculpat* tutcl* in co cuulillit.uc 2. Moneta definitur ea, qu* perpetuam habet *- 
quoad fieri poteft, adverbrio parcatur, utque non ftimationem. fol. 138. conf. 58. num. 104, 

nifi necctiaria ad tuitionem defcnlio, armorumque 2, Moneta debet recipi in valore tempore folu- 
expeditio inftruatur. fol. 243. coni, 78. nuin 1. tionis confueto. fol. 168. conf 63. num. 16. 

2, Moderamen triplici modo exceditur, in gene- 2, Moneta augmcntatiooc & immutatione mo- 

menta- 
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mentanea omnia incerti redduntur. fol 1S9. con- 
ii I. 65. uum. 33. 

1 1. Monet* calculanda; lunc, non prout mercato- 
rum abu Ius introducit, ferti prout quantitas metalli 
terre folec. foL 154; coni. 6 unum. 8. & part. 3. fol 
'^* r ‘ * ** 1ptf.conG14a.aum. 57« 

*. Monete fecundum temporis & regionum pla- 
cita vel morem cenfcnd* iuot & xltimandar foLitf 8 
conC 63. num. 19. 
1. Monere groffa m valore ettrinieco ideo au£ta 
videtur, quia minor moneta magis tndies rrohof 
Ct vilior reddita Iit. fol. >Sl coni. 64. num. 144 
/. Menete valor infpiciendus, qui fuit tempore 
contrarius. fui. 156 coni. 81. num. 4. 

e. Menete perpetua «(limatio, non ea, qua; to- 
leratur infpici debet, fol 103. conf, 60. num. zi. St 
fol. 173. coni, tf 3. nem. 80. r . 

1. Menete minutae deterioratione, majorum mo- 
netarum valor alteratur, fol. 179. copi. 63. nuo». 4. 

e. Monerem tempus minuit, priorq; femper me- 
lior putatur pollertore fol, 132. conf; 58. nem. u. 

' i ? * & fol. 168. conf. tf 3. num. 27. 

tf. In Menete perpetua altimaiio, non ea, qua 


j.Monemi falutis sterna memor pra funitur ma- 
gis,quam vivens, ejusque diftis facilius eft creden- 
dum. fol, 181. conf. 138. num. 15, 
• 4* Jfari naturalis & civilis eodem jure ccnfcntur.- 
fol. u8. conf 1. P. 3. luim.ioz, 
.< f. Mers non minorem fidem facit % q.iam iura- 
mcntuin corporale, fol. 181. conf. 138. num. 16 Ma- 
xime inprxjudiciuin confimuis. A>id. num. 17. 

Mon non prxlurrmur. fol. 11. conf 91. n. IU. 
$ feqq- Duobus icltibns probari debet, ibid . 11.123 
e. Mert cft modus fblvends communionis norf 
induccudx. fol. 102. conf. itfo. num. tf. 

^ 4, Mt i probanda, fol. 128. conf. itf 7. num. 9 tf. 

& vol. tf. fol, 132. conf. 27 8. num. 3. 
> tf. Mers vim juramenti habet, fi is moriatur, cui 
iiiit delatum. fol. $4. conf 269. num. 71, 

.• 4. In Morte aiicujus fc fundans, non tantum mor- 
tem,fcd etiam tempus mortis cxaftc probare debet 
fol. 1:8. conf. itf 7. num. 10 1 . 
y, 4, Morte rei crimina cxtinguuutur regulariter* 
quoad poenam rcfpcttu perfonx. fol, 179, confi 
179. num. 109. & fol 185. conf. »79 num. 193. 
4‘ Ai Mortem properans, St hoc, qui facit pro 


ad rempus inducitur attendi ddjet, foL 19 f; eoo HI. melancholico habetur. k fol ?8c. conf. 179. n. no. 

4. Mert it appellatione inulligitur naturalis non 
civilis. fol. 59. couf. 1)3. num. 68. Secus in jure 
feudali. 1 %t . »bid. num. 69. & feqq. 

i. Mortis articulus folus per fc conii Jeratus, non 
arguit adum fi&itiunyaut alia ratione fraudulenter 
fol. 180. conf. 138. nmnttc. 
, t *, mMortis articulo conftitutus ccnfciur verba 
deliberate proferre, ad disponendum per uftiibaqp 
voluntatem. fol. 38 conf. 150 num. 34. 

A a. Meetis caufa donatio defiJerac quioqj tclles. 
b \'. , fo*. 184. coni. 8tf . num. u 

tf. Ia Menis articulo exiftens etiam in caufa pro- 
pria probat. fol. 210. conf. 296. num. 9. 

.. 4. Mert usu prxfumitur, qui per longum tem- 

pu*, quod plerumque dcccm annorum reputatur, 
a patria fua abdi. fol. 130. confil. 167. num. 127, 

. e. Uofeice leges judiciales propriatim Rempu- 
blicam Iudaicam (pedarunt, St ad illam fuerunt acb 
commodata:, & ideo t tun ip fo Regno & Re publica 
cedant, ncc obligant judicia ChriUianon1m.fol.89. 

r r conf. 52. num. 7. 

> j. MuUU St reditus caufarum criminalium lunt 
fru&us jurisuidionis. fol. 120. conf. 233. num. 44. 

/. AIhI&s junt jurisdictionis fru&us.f.^.conf 
.17, num. 47. & vol. 2. fol. 225. conf. 70. n. i.&tis 
, 3« Mulierum St poenarum compendia inter re- 
galia numerantur. fol, tf. conf 91. num. 3^. 

3. Magis funt jurisdi&ionis, quam imperii. ibid. 

num. 37. 

, /. Mulieres de jure Wirtembcrgico in perpetua 
tutela funt. fol. 269. conf. 251 . num. 14. 

. #. Mnlseres confilio intcrclfe, confuetudintm 
introducere, leges condere non poffunt. fol. 8o. 

conf. 1. p. z, num. 247. 
/ 1. Mulieres omnes olim fub eura & tutela erant, 
fol. 79. conf. 1. p. 2. uum. 239. Et dubitabatur, fui t 
nc fub genere rationalium animalium au brucoru, 

' fol 79. num. 241. ibid. 


294. num. i. 
tf. Maas/areprobatio^rocafu fortuito habetur. 

♦ tol. 166. coni. 285. num. 3. 
i. Monetales qn«flio;>cs magis lunt tacti, quam 
juris, fol. i 3 tf . conf 64. nudi, -ju 
y 1. Monet erum mutatio Utes inextricabiles & mul- 
tas pant. tol154.conf.6i.iMMn. 14.tfa.kqq. 

e. Msae/afccondum temporum- & rcgiouuiB 
placita, vel morem ccnfciiiiaeit Si «Rimanda, fol. 
' 4 ‘ * tf"' : -.13t.aonf58.0u1p 9* 

J. Menete uftiaJia& tempoie obligationis fre- 
quentata femper promitVa pralumit*». fol. 205. 
confil. 69. num. 60. & foL 255. coni, 81. num. 2. 
Me vol 4. M. ztfo. conf. 194.num.43. < 2 

e. Monere ubi fa&a dt deterior in mtiinfccabor 
nitate, vel in pondere, fbiutio Bcai debet de monc- 
ta antiqua, vel de nova ad vaiorein antiqua, fol. 133. 

Jv* . eonf. 38. num, 22. 
4. Monuit i competenter dotata rcnunciaitonfoi 
refeindere nequit, etiam probata laliooc, fol. 209. 

coni. 181. num. 1 tff. 
a. Mere coauahieur in oblig-uom f ach fine in- 
terpellatione. fol. 107. cool.5 7. num. 30. 

/. Me re cuique non alteri uueere d jbeu fol 38. 

coof. zio, num. 2. 

f. Mere eifc&os cli , ut ad omne damnum hiac 
caufatum debitor mor oius cre iiion teneatur. lUii. 

- . : • aiun. cad, 

miaisopus eft. . i. fol 146. con 7 i 8 o.uum. 

J. Mtrd probatur unita interpellatione, fol, 151. 
— toni. 60. nurn. 19. 

V |. Mere fua unicuirjuc nocere tkbcc. rol. 54. cqo- 
Iilp4- num. 9. 

j. Ittrdtni damnum ei muutiooc monet* pro- 
veniens occet. fol. 10 f. conf. *p. nuar. 64 . 

Mrrfari non prefumitue durabilis, nili coou- 
tiabs & incurabilis lic. foL 118. cool 167. num. jv 
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j. Muliere/ fine confcnfu maria vel curatoris de 
jure municipali Wirtembergico contrahere noa 'i 
poliunt. ' fol. 258. conf. 8 1 . num. 40. 

j. Mulier conflante matrimonio doti fu* non 
potefl prarjudicarc. fol. 61. conf 44. 0001.79« 
' 9. Multer lucro flatutario renunciarc, & i folu- 

tionc zris alieni abflinerc potefl. f. 17. conf 9 i.n.io. 

#. Mulier in contradu jurato ultra dimidium de- 
cepta, non ob flant c juramento illi contravenire po- 
tefl. fol. 584. conf. 1;. num. 105. & voL 5. fol. 220« 
conf. 24). num. 4. 
f. Mulier in cauCi adulterii tcftificari nequit. fol. 

, 89. conf. 1 10. nom. 17. 

3. Mulier in criminalibus teflis effe potefl. fol. 

85. conf 110.num.9d. 

2, Mulier delinquens ex mandato mariti excufa* 

tur. fol. 115. conf. 57. num. 14!, 
j. Mulier inupta f concipiat, & pariat, dicatqu« 
partum efle alicujiis certz perfon*, & juret, illa ve- 
ro negat fe rem habuifle cum illa , tenetur mulier 
partum alere, nec flabitur mulieris dido jurato. & 
184. conf. 140. num. 20. 

4. Mulier marito jus pignoris vd hypothecas» 

. quod in bonis ejus habet, remittere potefl. f. >27. 

conf. 185. nam. 20. 
4- Mulier nupta ubi habitet & confiflat, femper 
mariti domicilium unaque & forum fequitur. fol» 

47. conf 1 j t. num. 79. 
S. Mulier res fuas a marito alienatas vindicare po- 
tefl. fol. 287. conf 254. num. 4^ 
4 • Mulier quatenus pro marito fidejubere, ream 
fe conftitucrc vel fimul fe cum marito obligare pofc 
fit. fof 227. conf. 185. num. f.&lcqq. 

3. Mulier fcqui tenetur maritum lua culp& ban- 

nitum. fol. 53. conf. 96. num. 14. 

1. Mulier fervo proprio fc coiumilcens, capitali- 
ter punitur. fol. 1 40. conf 1. part. 4. num. 74. 

j. Mulier uni cum marito tcflamenrum condens 
rcnunciare potefl commodo illi, quod padi dota- 
lis vel etiam ftatuti vigore , ei ex hxrcditatc mariti 
obvenire deber. fol. 3 6. conf 74» num. i. 

( e. Multeres licet fine curatore contrahere non 
poflint, absque eo tamen mortis caula donare pof 
funt. fdf 2. conf. 2t. num. 9. 

3. Mulieri adulter* alimenta a marito denegas 
daiunt. fol. 101 conf ito. num. 193. 

2, Mulieribus pr* aliis jura luccurrcrc folcnt fol. 

185. conf. 64. num. 58. & vol. 4 fol. 83. confif 157. 
n. 45. Facilius quam maribus reflitutio ipfts con- 
cedi folct. fof 83. conf. 1 f 7. num, 4 6. Ipfis jura 
ignorare non nocet. ibid. num. 

2, Mulieri tempus petendx invcfliturzfcudt cur- 
rit. fof 46. conf. 39. num. 4, 
^fuDi Mulieris donatione absque curatore fada. 

fof 2 67. conf. 251. per tot. 

9, Mulierum contradus utiles non damnofi va- 
lent. fol. 29. conf. 29. num. 9$. 
j. Multe tradantur , qux tamen non perficiun- 
tur. fol. 33. conf 94. num. r« 
f 4, Munere indici debent pro modo facultatum. 

fol. 123. conf 277. num. 78. 
s 4, Munere mixta fcu citraoi dinasia, folia incoha 


& municipalibus imponi potiant* fol. 138. confiL 
223. num. 92. 

f. Mutetieue perfon * vel rei» que cfl immediata 
caofa privilegii, mutatur & cxtinguitur privilegium. 
**“• fof 74* ct>r. 1 1. p. t. 0001.11 6. 

». Mutdtit pecuniu polt moram contingens de- 
bitori non creditori noc« a haut enim conveniens 
«t «mora & culpa eju* damnum fentiat creditor. 

fol. 151. conf. 60. oum. 17. 

I. Mutuli» voluntatis, & confufio ordinis in ea- 
dem dupofitionc, line uil. ratione & caufa non prat. 
fumitur. i. 271. conf. 6. num. 106. Si f. ^i6.conf.y. 
& 57. Idem docetur vol. 4. fol. 76. coni. 156 .n. 56. 

1. Jd.rii.rf. membri & ultimum iuppliciutn funt 
meri imperii gradus, fol. 158. coni. ;.c. 1. n. 18. 

’ t. Mutui contramus pro forma rcquirit,ut num- 
mi crediti in eadem bonitate, qua dati funt iterum 
reftiraantur. fol 142. conf. 59. num.23. 61 fol. 149. 
conf. <0. num. 5. & fol. I}9 coni 61. num. i.Stf, 
f . fol. 14,. eoo t. 242. num. 47. 

a. Mursa de re mea fub alterius nomine contra- 
do, alteri jus irrevocabile agnofeitur. f. 174. Conf. 

8, num. 145. 

r. Mutui & imperfectus io feudonon iucccdit. 

fol. 108. coof. i, p. 5, oum. 4 6 . 
N. 

* 1. WedjftaK eanquam acccflbriz eoilectx ilU 

competunt, cui ail JUS collcVandi. foL 169-coof. ). 

cap. 4. num. 16. 

4. DctriVionis jus, Mt Shwfcfttur ©<rrrt)ll9ftlf/ 
non nifi fpeciab privilegio vel diutina confucnuiuic 
Magiftratus quit fibi arrogare po—fi. Iol.160.conl. 

17». num. 52. 

■ 4- VtMbflm/ VMfcbuf/ »nb 3 bjuq/ quid iignt- 
beent. toL 17^ conf. i72.num. 41. 

1. Nator, ilrer legitimos & illegitimos nullam 
facit differentiam, fol. 178. copi. 1. part. 4, uum, 61. 
& icqq. Nifi fiat in alterius praejudicium, fol. i]^ 
conf. t. part. 4. num. 67. & feq. . , 

r. NMor.fi. tolli .ut mutari noa poliunt, fol 
1 ji.canl i.part. 4. num. jj. 

#. Suturulii juftiri* rationisque diVatnen, non 
ttiinus judicem movere debet, quom lea in corpore 
juris feripti. fol 187. coni 84. num. 47. 

.. Ntuifitdi quoties impedit toruiam adimpleri, 
tone ejus omiflio non vitiat. f. 69. conf. 268. n. (t. 

' a. tJtctifitdi licitum facit . quod aiias non per- 
mitteretur. fol 249. conf 79. num. 77. 

0 . StHifirutii puta famis, belli, vel iimilis, tem- 
pore filent privilegia, fol. 249 . coni 79. num. 56. 

" 4 . Ntfdtrvu univcrfdia fortius operatur, quam 
affirmanvi. fol 108. conf. 161. num. 4;. 

f. N t(dtiv4 probatur por firripturse iofpcVionc. 

fb I. 74. coni 269. num. 10. 

6. Pro Nrj/rrr.profnmitur. f.73.cooC 26941.4. 

*' 1. NrgS/.ri. aflionc «periri quis potcd adver. 
fui Magi liratum urgentem coUcVanun folatiqnc. 
■qm immuni, edi colle Vis. f. 250. conf. 79.11. 87. 

f. Nigdttttd agens nihil aliud probare cogjtur, 
quam fe Dominum t-fle. Ibi. 141. coafil. 118, n. 97, 
e. Nefftgtmt* non przfumitnr in his, quz fa. 
fitim & commodum proprium refpiciupt, tol. 77, 
conf, 1 <9. num. 1 j. 4. Stmu 
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4. Nemo cenfetur ad infolitum ci(um fe obB. 

galfe. fol. a6t. conf 194. n. 60. 

J 2. Nemo, eum alterius damno debet fieri locu- 
pletior, fol. 15 4. conf.39.num. 36. Si fol. 185. con- 
r • fif <4. num. 44. 

* 't. Nemini debet jm fiium detrahi. foL 411. eno. 

ftL ij.nuro. 14. 

' ). Neminem de bonis viventis folicitum efTc,coo- 
«' venit, fol. 361. cortf. II. num. 178. 

' j. Nemo ea fa£lo alieno onerari debet, fol 188, 

\ conf. 154 ..num. 54 

j. Nemo invitus in communione permanere co. 

gitun fol. »59. conf. 1 49. num. 8. 

/. Nemo poteft e* alieno jure fuccedentibus pa- 
eifcendo prxjudicarc. fol. 594- conf. 14. num, tai. 

4. Nemo prxfumiturplus Hibere incordei quam 
ore caprelferic. fol. 38. conf. rjo.num. 39. Scvol. 

6. fol. 109. conf 17U num. 90. 

/. Nemo pratfumitur id voluiffe , quod non cft 
confuetum. fol. 399. conf 14. num. 194. 

* t. Nemo plus juris in alium transferre potcli, 
quam ipfe habet. fbt. 2S6. conf. <5. num. lyo. 

1. Nepos in primogeniis patruum excludit f. jy» 
conf. 1. p. a. num. 114. 

1. Nepos in fucceffione avi fuccedit in locum pa- 
rentis ante mortui, non ex perfona illius, unquam 
ea jure tranfmiffo. veluti eum rcprxfciitans, fed ea 
propria ipfius perfona, atqi fore proprio, unquam 
nepos, fol, 6«. coni. 1. p- a. num. 1 66. 

1 a. Ncfot tnafculus e» hemina defeandens, nou 
excludit filum teftatoria. fol 104.81 105. conf r. 

- p. j.nbm.ij. Senum, ty. 

■ ~t .Nepos mafculus, ex fcemioa fuccedit, ex pro- 
-prfa perfona , contra fceminam , quando propter 
mafculoe ftatuto foemin* excluduntur. f. 67. coaC 
'. •. -« s • , • * i, p. a. num. 168. 

■* ». Nepos patruo prarferturiquando primog^wus 
poft patris mortem regnum obtinuit, obrilq; 
tem relbais hlio St fratre, f »7.eonf. 1. p. 1. n. 100. 

- 1. Nepos teftamerito praretito», avi telf amentum 
,<» ^ J rumpit fol. 89 eonf. 1. p. i. n. x03> 

* ‘i. Nepote/ proprie fiW dicuntur, fol. 89. conf. 1. 

a-,, Eu -u— u ^ - > p. 1. num. »94. 

•» : Nepooes et filia nati faciunt deficere conditio- 
nem, fi fine liberis, fol KS. confd. 1 4}. in princip. 
Contrarium.' fol «Si coni. 145.01101. J. 

e. Neptis et mafculo non excludit patruum, fol. 

i » - ■ nj. conf. i. p. j. num. 81. 
■* J. Nepotes a fiRirprx dcfundfis oon po fiunt vi. 
deri lubllituri, fed foli fihl fucceduoe, It Teftati* 
tribus aut pluribus inlFitut» filiMiquo eorum de- 
cedente fine liberis, alios fibos fbpreilitcs fubftitu- 
tus lubftituit. fol. 115. conf. 114. num. 9. 

■* j. Nepotes id ari hereditate jus deducendi duas 
quartas debent. fof. nSi. conf 13 3. num. 7). 
s 4. Nepotes poft mortem avicomra tabula ari 
venire polliint, filio exheredato, f. aj t . conf. 187. 

* V .» w num. ja. 

/. Neptis ex mafculo detendens* non excludit 
amitam, maxime fi paeer hereditatem non adririt. t 
: 58. conf. 1. p. 1. num. 1 06. 

- t. Ntkilia jure tam darqmcft, quin pofliteari». 
lauooibus obfcuraii foL jja.confip. Mm.84. 
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j. Nobtlet cnr aftodialis fua dominis in feuduhl 

- , , . offerant, fol. 48-conf. 11 a. num. 49. 

S, Nobiles cur flatibus Imperii non annumeren- 
tur. lol. 1 3 o. conf. t ^ j . n uni $0. 
j. Athlo Scpcrfone illuftres mitius funipu- 
.. . niande. foLjo, conf. 105. n. 13. 

e’ Nobiles immediati in alteriqs territorio bona 
poffidcntcs ad cerritorialis domini rcligioqcpi cogi 
non pofiunt. foL aa6. conf. 198. num. 1. & feqq. 
a, Nobiles jus reformandi religionem habent, fi 
taj. conf. 197. num. 47, 
j. Nobiles non funt (larus Imperii, nec ad Comi- 
tia imperialia vocamur, fol 78. conf 47. n, 18, 

1, Hibernor privatorum loco, ibid. 

p. Nolnles fi emunt bona R-uilicorum, ea fervi- 

tiia 6 i oiicribua obnoxia macent, f. 146.conf.2tJ. 

num, 86. 

S }. Nobilibus non modo petmiftucft libere quaut 
velint religionem amplc&i 8i profiteri, fed etiam 
concelTum illius cacrcitium io templis Si (ebulis pu- 
blice inlticuere. fol. 189. couf 2 JS. num. i 9. 
, 1, Nobtluhete liberis dcccfiiffc vidpur, qui fid- 
am naturales reliquit, fof 140. conf. (. p. 4. num, 
ju Htiamfi fuerint legitimati, ibid. num. 72, 

. r. NoisistM ctt juris civilis, fol, a»j. confil. 88, 
.1 v, • - , nutri. 44. 

t i. Netslius in filium legitimum tranfmittitur. r. 
(v . 1x6. conf. l.p. 4. num. «j. 

t. Nobilsttu quo antiquior edi co quoqi major 
efl. Si quo longiua procedit eo magis augetur. foL 
841 conf 1. p. 2. num. a7(. 
s x. Nobilitet 1 Sucviar, Franconur, ii fuperioris 
Tradlus ffbcoi comparatur liberis Imperialibus Ci- 
riiaribus quoad caltra Sc aerritoria fua. f. 1 89. con- 
. ; , fif ij8. lium. 2^* 

. r 2. Nobilitatis gradus funt. f, a 9 2. conf. 88. n. i t. 

}. NobUstnUs fuevlcz privilegia taurum ad au bl- 
ita ii ii Iaera prpl ia extendi debent f. 13 a. conf 235, 

1 num. 61. 

X. Nocetis excluditur a fuccefiione innocentis fi 
foerun feparati quoad tbocum Si menfam. fol. i6i. 
.et . ■ - t t a. conf. aro. nnm. 4. 

- 4- Nomine, jura Si Afiiones fiib ufuris expolita, 
Wt ®iilitn ! fi penes extraneum fint conlluuu, a 
Magiilratu domicilii defumfti decimari noti pof- 
, furit, fol. 1 60. conf tpi, num. 60. 

4. Nomtnn dicuntur illius territorii, ubi eorum 
exactio de jure Sc de liCto fieri non poteft. fof ;6i. 

conf. 174. num. 61. 
4. Nomine fcu aclianes dicuntur lnhxrere ilU 
Joco, iu quo comrsdus cft celebratas, ibid. n. 6t, 

2 , Nominetiom fodarem parum fidei tribuen- 
dum, fof 16 a. conf, 8a. num, 3 4. Nec cft ad tortu- 
riun fufhcicna. ifiid. uum. jj.6ifcq.it vof 4. fof 

185. cunf. 1 79.0, 196. it feq. 

, , a. Nominetio foetarum an indicium fit ad cortu- 
. ram.fof 131. conf joo.pettoc. 

„ j Nommetto focii cum levi adminiculo fuilulta, 
non aliud cfficir.quam ut inquifitio fpecialis forma- 
ri, caque formata judea fi ipli videtur, nominantem 
curn nominato cuiifionurc polfii. fof 186. conf 
»40.0.47. St feq. ». <* • 1 x li» U ,. f --4 
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'• ». A T w mm mitte fattt qoilitstfs. fot. 384. conf. 
I5. num. 107. & fbl. 89. confit 5 8. p. 4- numtr. 17. 

4. Verbo nou fotejl eacluditur omni* potentia. 

fol. 108. conf. i<Si. nam. 44. 

/. 5 Vm probat hoc effc, qood contingit ob illo 
abefte fol. 109. conf. »40. num. t). 

j. Notarii affectioni fine Trftibtu non facile cre- 
ditur foL 1 41. conf. 123. num. p.fc fol. 15. confil, 
'■ toj. p- 5. nutn. 2t. 

». Notitiam teftamenti Se contentorum ejua ba- 
fcuilte, ei aditione hereditatis p redimitur, fol. 557. 

conf. 11. num. 13*. 

3. Novalium decima ad Principe» pertinent. 4. 

117. conf. 1} J. num. t}. 
-* j. Novando fieri pote#, qood fecundi obligatio, 
pltniot Iit Se contineat plus tjnatn prima. fof dj. 

conf. 99 num. 5, 

1 3. Novatio prTjudicialis notrinducuur contr» 

'communitatem per adjrftionem obligationis fa Cia 
cutn miniftnsuntvetfitatis. fol. 66. conf. 99. n. 1 6k 

J, Per u*vat torrem indoci poteft, ut pro decem 
quindecim debeantur, fo! «4. conf. 99. num. 4. 

5. Illa que de uovi. emergunt, novo indigent r» 

tnedio. fol. 263. conf 249. num. 40, 

3. Nullital tonfciifiipntuini confirmari poteft, 
nifi lea rrfiftar. fol. 157- conf tj). num. 1 1. 

a. Nubita < vel reftirutio i» integram, competent 
n ntiturjii equitate, Mandato nunquam. Decreto 
vel ftatutolublata ceufetur. fol. 299. conf gi. n. 53. 

3. NaHitotu exceptionem ju<J«c's confirmatio 

* • ’ * excludit. fol. a3.conf. 93.0. 33. 

r 3. Nullum eb initio tr.icf 11 temporia non conve- 

lefcit. fol. 74 conf. roj. num. 13. 

5. Quodipfo pare nullum eft, nemo in alrerioe 
prejudiciuaiconvalidare poteft. fol. tg. conf 104. 

* ' \ ‘ : v 1 nunr. 30. 

4. Nullum noneft aUcgabile. fol 10. conf. 141. 

. v num. 33. 

3. Nullum quod cfi, nullnm producit efltdnm. 
fol. }«. conf. 9.4. uum. 9. in pri.Tord. Se coi, 4. fol. 
'»3. conf 147 num. »t. Periiideeft ac Ii tactam non 

cfi r. ibid. nnm. a 2. 

4. Nnmrrut primi Se fecundi, non mtitat (itbftan- 
•tiom rerum, fcd Facit tantum ordinem, fi. 119. cotv 

, t *• • fil.id7.anun. rl4. 

. j. Numifmatum v-.kr, qui modico dotavit tem- 
•porc.nullopafioeft confiderandos; fol. tdi.cou- 
fil.6t.num.23 Se fof 173. conf. 1 1. num.-ga. . 

J Nummi reprobi non patiunt ftiiiitionrm. fol. 

-ano. conf. 142. num. 1 1 p. 

i. In dubio ccnfctur afium Itvu rog-tauim de 
Nummit tempore oHfg.tionit vel tujufl bctelte- 
tiut actus in ufu caiftentiFus. f. 194- soni. 67. n. j. 

• ii Nummorum (nbftjm-j 'n eftimationc coufi- 

ftit, & moneta magis confidcrattir rcfpedtu curfus, 
quam materiat, fol. 13 1 . conf do. num, 41. 

- a. Nummorum vaiore crcfcente ctdeunt pretia 
ferum, quar nummis fnnt comparande f. 133. con- 

" ” »•/"■ fil. 58. nutn.dp. 

uNuuciaui novum opus efteaufa lervitutie Gb4 
debitat , poteft proprii authoot-tc deftruere id , 
quod fpreta nuntiatione edifk atqm ctt. t.qrt. con- 
* » r , 


a. 15. num. d. Fallit ia fetvitmibus. fol. 414. conf 
> . t . s, , 15. num. 43. 

-u s. Nuftia dandeftine omnino refeiodendx. fof 
a98.c011f.2jd.num. 31. 
t a. Nuftia invite plcnwque deplorandos «in» 
fon iuntur . , > fol. 2 54. conf 80. num. s 3 > 

I 1. Nuftia omneipnrter peunat, Ictundz dicun- 
— ttar. fol. j3 j. conf. 1. num uo. 

4. Nuftia fecunde fideli , ab infideli ddene, 
permifie fum. fof ao. conf 11 3. num. di. 

, 3 . Secunde Nuftia propter fornicationem 8c 

adulterium pani innocenti, de jure Canonico per- 
mittuntur. fol 99. conf 1 1 0. num. 1 d3* 

O. 

. .}. Oblatio verbalis a mora liberat, fol. 209. con- 
fil. 179. num. jo. Suffivit in padtoile rettovenden- 
do. ibid. num. 11. & num. 99. Sufficit, quando ia, 
essi verbalis oblatio fit, fe pecuniam, ctiamfi pre- 
fens cflt t non accepturum oftendit. ibid. num. 31. 
v. . 4 . Oblatu tciluttt retraflu requiritur. fol. l)l< 
t ■< «va.u ,» ._ fl«af a77.nqm.8j. 

1 f.Oib fauste tanqvam principalem vel promit, 
tit pure «< fimpbcHCt id, quod alitis debet, sntedi- 
icuffionem rei principalis conveniri poteft. f. 143. 
vaqn.-r.i Couf. 143.1)1119. 9 * 

, f obligare non pote ft, qui alienare af quit. fo(- 
79. conf 211. num. 78. 
ari f. Obligatio olteti per alterum queri nou folet. 

fof 71. couf azi. num.ir. 
r. a. OfiArfaiis naturalis, ex minus folcntfi reftamen- 
tonon Illicitur. tof 187. conf 86. 0. 40, 

v au Obligati • oatoralis, non nifi n confcnfu ori- 
■ n tua. foL 187, conf. gd. muti. 41. 

a. Obit . ati o on sns , uve in dando, five I11 facien- 
do confiliat, regulantes ad heredes tranfit, ctiamfi 
heredum non fit ia&i memio f 78. conf 49. n. 37. 

4. In Obligationem dcdu&um cenfctur unum- 
quodq; quatenus tone fuit euns obligatio naf.ere- 
M\a - 1 M>r. fol. ado. conf. 194. num. 4 r. 
* *, Oblsfatioufi totfunt, quot funtfumnte dedu- 
&x in coutra&usa, . fol. 69. couf 168. num Id. 
., 1. Obligatio , que fic propter rem & occatione 
sei. magis rcalis, quam pcrfooalis eft. fof iid. con- 
. ' . iii. ; j | num. 10. 

.ct 4- OUigatitua ex conventione legem accipiueg 
fecundum quam, fi jurienorme non repugnet, ac- 
cipiende fune- fof 141. conf. 171. num.8}. 
,s s. Obhgauo naturalis utiiuc ci Tcfiamcnto mi. 
nus folcnni. f. iod.& m.cotiC 173. n. 70. & 104. 
> a. Obtigauoacs rcgtil ucitcr ad heredes tranfeunc. 
■vt - - • fof 134. conf 71. num. 34. 

a. In OUigatiombut, in cBcm ccfTic quidem dies. 
Se incipit debeti, fcd nondum dies venit, id eft, an- 
te diem peti, non poteft f. 196. conf 6S num. t{. 

1. Obbfdtituc ccflaote nemo ad cautionem pre- 
ftandam cogendus, fol. 197, conf a 94. num. 1 3. 

4. OUigauo, ut tollatur, necefle cft,id fol vi quod 
debcnic. fof gi. conf. 137. n. 1 7. 

2. Obligatu, fi confidit in fiorenic, folvendi fune 

illius bomeatis, cujus erant tempore contrafius. f. 
t- -i 13 1 .conf. do. num. 36. 

- 4. Obligati fervore pafla 8cconventiones.fi con- 
VUtr^aatrauffii cw—Jiyfiniy 
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trarentunt in uno, non polTunt pctcrc fibi obferva- 
ri in alio. fol. 163. conf. 194. num. 73. 

5 . Verba, Ob nominis & familia confervahonem, 
oon tam caufam impulfivam, quam finalem deno* 

tant. fol. 122. conf. 234. num, ij. 

6. Verbo £)brtsfdf 3 uS<ft$ritng/mixtum & me- 
rum Imperium conceflum intclligitur. foL 93. con- 
fil. 170. num. 30. 

/. Obfcura claris declaranda non ambiguis, fol. 

300. conf 7. num. 57. 

/. Obfervantia interpretativa maxime conducit 
ad cujuflibct adlus intelledtum. fol. 12. confli. 1 99. 
num. 30. Efl regina omnium interpretationum. 

ibid. num. 51. 

5, Obfervantia nomnem dubietatem tollit, f. 49. 

conf 201. num. 60. 
f . Per Obftrvantiam fubfccutJm conflat quid 
partes fenferint. fol. 161. conf 236. n. ji 8. Decla- 
rat omnem dubietatem ibid. Dicitur Regina om- 
nium interpretationem. ibid. 

3. Obfervantia fubfecuta declarat quale jus fit da- 
tum vel refervatum. fol. 4. conf. 91. num. 23. & f. 

49. conf. 212, p. 5. num. 59. fol. 202. conf 239. p. 

5. num. 16. & fol. 87. conf 270. p. 6. n. 17. 

6. Obfervantia declarativa non requirit tempus 
legitimum ad prxfcriptioncm, fcd fufncit, aliquan- 
diu ita efTe obfervatum. fol. 87. conf 270. num. 18. 

6. Obfervatio tam potens efl ad declarandam du- 
biam feudi concefTionem ut non requiratur legiti- 
ma temporis preferiptio. fol. 93. conf. 170. n. 42. 

4. Occajio illa rapienda eft, qux prxbct beni- 
gnius rcfponfum. fol. 89. conf. 158. n. 37. 

4. Occidens liquem, neque ei cx Tcflamcnto, 
neq; ab inteflaro fucccdit. fol 173. conf. 179. n. 25. 

/. Occifits in rixa a multis, fi autbor vulneris le- 
thalis ignoretur, tunc inccrtitudinis ratione omnes 
abfolvendi funt; fol. 80. conf 222. num. r. Vel ex- 
tra ordinem puniendi. fol. 8 1 . ibid. num. 7. 

/. Occultans rationes Si feripturas in dolo prx- 
fumitur. fol. 177. conf. 237. num. 60. 

2. Ocularis Infpedio ex ipfa evidentia rem mani- 
feliam reddit, ,& ideo probatio hrmiffima habetur, 
przvaletq; omni generi probationum, f. 281. con- 

fil. 83. num. 27. 
j.Odiofa funt flridi juris & flriftc omnino in- 
terpretanda. fol. 45. conf. 211. num. 13. 

j. Odiofa difpofitiones non fum extendenda:, f 
148. conf 234. num. 7^ 

3. Officiales dolofi Si admiiuflratorcs perfidi, te- 
nentur peculatus, & furti publn i crimine. fol. 221. 
conf. 189. num. 8. Et L. lulia dc lUliduis. ibid. n. 

1 3. & feqq. 

3. Officialis faflo non tenetur communitas, udi 
rati habitione fecuta, vel mandato prxccdentc. fol. 

113. conf 13 . num. 16. 

2. Officialis , qui res fux fideicommittas male ad- 
miniflrat, & in proprios ufus convcitit, qua poma 
fit puniendus, fol. 7. conf 24. num. 1. & feqq. 

2. Offictalis fi deponit de iis qui in officio funt 
gefla, vel folus plenam fidem meretur, f. 242. con- 
fli. 77. num. 4. ibid. ctiaroli eftet Ribildus. 

3. Officium judicis Nobile fpacto 30. Annorum 

prxtcribitur, fol. |08 9 conf 134. num. 4. 



2. Officium fuum nemini debet efTe damnofum: 
fol. 134. conf. 39. num. 3 i. 
/. Omiffa multis ex caufis fuppleri poflunt. folio; 

»23. conf. 233. num. 3; 
f. Omiffto folennitatis fupcrvactt* non nocet; 

fol. 70. conf 2 68. num. 3 3 . 
y. Verbum Omne efl univerfale dc cjufq; naturi 
cxillimatur, quod nihil excludat, fol. 199, confil; 

239. num. 3; 

j. Verbum Omne efl univerfale cjufque nature* 
ut nihil excludat. fol. 23 3. conf 243. num. i; 
6. Omnes quod tangit, ab omnibus approban- 
dum. fol. 12 1. conf. 276. num. 34; 

1. Omne qui dicit nihil excludit, fol. 179. confil. 

4. num. 36. & fol. 443. conf. 19. num. 2 8. 

2. Omnia ad id referenda, unde capiunt vim & 

originem. 182. conf 64. num. 18. 
6. Onera alterius nemo portare cogitur, fol. 122; 

conf 276 num. 37; 

2. Onera fi quis longiffimo tempore non folvit, 
prxfumitur cx aliqua caufa legitima exemptus, fol. 

240. conf 79. num. 43* 
6. Nemo duplici Onere gravandus, fol. 203. con- 
. fil. 294. num. 50. 
6, Onere duplici nemo pregravanJus. fol. 136. 

conf 279. num. 12* 

3. In exadlione Onerum publicorum & collega- 
rum, fummarie, exccutivc vel velo & levato proce- 
ditur, fol. 132. conf. 234. num. 33. 

2. Onus ci imponi non porcfl, qui per 40. An- 
nos nihil folvit. fol 1 40. conf 79. num. 30. 

3. Onus fi perfonx imponitur pro rebus, tunc in- 
fpicitur perfona cui imponitur, fol 76. conf, 104. 

num. 17* 

4. Opera folvendx funt, ibi ubi exigens opus 
habet, nili aliter fit conventum, fol. 2 3 9. conf. 1 89- 

num. 2. & feqq, 

3. Opera fubditorum fcudalium Me frofrll Mcnfl 
Nr icjjcn* 3 $n&frffrontn in frudtu funt, ficuti ope- 
re fervorum. fol. 165. conf. 13 3. num. 1 18, 

4. Operarum locus fi non efl expreflus, dominus 
cui debentur locum eligere poteft. fol. 241 . conf 

189. num. 27. 

4. Dominus Operas fibi debitas alteri cedere po- 
rcfl. fol. 240. conf. 189. num. 18. 

6. Oppidi , Pagi &c. appellatione univerfitas fi- 
gnificatur. fol. 92. conf 270. num. 10* 

6. Opptg ner at i one ad tempus conccfTa poflea pro- 
hibita cenfetur» fol 1 67. conf. 286. per tot* 
j. Opinio communis efl, qux majori Do&orum 
numero fulcitur. fol. f 1 . conf 212. num. 80. 

/. Opinio communis in prejudicando attenden- 
da fol. 92. conf. i.p. 2. num. 303* 

6. Opinio favens Tcilamento arripienda in du- 
bio. fol. 107. conf. 172. num. 83. 

6. Opinio illa tenenda qux favet pix caufx. f. 43; 

conf. 26 J. num, 34. 

4. Opinio in dubio potior habetur, per quam jus 
alterius confcrvatur. fol. 107. conf 1 61. num. 30. 

Opimo magis communis efl, qux majori Do- 
tforum numero fulcitur. £ 161. conf »36. n. ii 9 

5. Opimo fingubris alicujus Dodorcs matrimo- 

nium 
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*' i. Noueootu mittar funt qnalitiees. fol. 5I4. eonf. 0 . 15. num. 6. F»Ut in fcrmutibus. foL 414. conC 

fc. num. 107. & fol. 89. conC' 1 5 8 . 'p. 4. numer. 17. ’ U , .' 5 -n 11 ^ 4 »* 

• 4. Verbo non tatft excluditur omni» potentia. -u * Nufna : landeftmi omnino rcfcindendi. fol 

fol. 108. conf. idi. num. 44. am-n • ' x 198. conf. ajdnum. ;t. 

t . IV»» probat hoe e fle, quod contingit ab illo » ». Nmfha Inviti plenwque deplorando* exitu* 
abefft fol. 109. eonf. »40. num. t). fcniumur. fol 1 54. conf 80. nam. 481 

» Notarii aflcrtioni line Teftibu* non facile ere- 1 ». Nmftu omnea prmrer pruna*, fer unde dicun- 
diturfol. 14*. conf. uj.num. 9.81 fol. 13. confli - tur. fol 5 ,,.c<ml. l. num uo. 

r> >.•*, 105. p 5. ntim.2T. .* 4. Nupti* lccundf nocii * •• inhocli dcicruc» 
1. NolitiJnh teftamenti & eontantorura ejua ba- perxniff* funt. fol ao conf. 1 1 j, num. 61. 

buifle, ea aditione harreditatis prxfumirur. fol. 457- . i- Sccnndar Nmftia propter fornicationem «c 

conf. 11. num. 15*. adulterium parti innocenti, de jure Caaonicoper- 
j. Novalium decimi ad Principem pertinent. £ mittuntur. fo|. »9. conC 1 10. num. Id;, 

ur. conf. ijj. num. »j. •**■ > O. , • 

J 3 Novando fieri poteft, quod fecundi obligatio, m }. Oblatio verbalis i mota liberat, fol. »0». con» 
nlctuoi fit 8t contineat plus quam prima. foL 65. fl. 179. num. 50. Sufficit in pafio de retrovcndeo- 
' toni. 99 num. j. do. ibid. num. 11.81 num. 5 j. Sufficit, quando p, 

1 j. Novntir pr.Tjudlcialrs non inducitur contra r»i verbalia oblatio fit, fc pecuniam, etiamfi pri- 
tommunitnem ner idjrftionem obligationis fiai iens cfl. t non accepturum ofiendit. ibid. num. 51. 
cum miniftns univerfitotis. fol. 66. conf. 99. n. 1 6. w .0. ObUuoicthom rctr^du requiritur. fol. 1 j 1. 

9 Per novaUortrm induci poteft, ut pro decem J • - « ■*.*.*« * Upn». »7.nnm. 8j* 

quindecim dtbeantur. fol «5. conf. 99. num. 4. .* j : 0*ii*.i*rfc «inquam principalem vel promit. 

5. Illa qur de novo emefgdnt, novo indigent r» «it pine tk limpliciter id, quod allue debet, ante db 

• r medii), fol. Id), conf 149. num. ( o. foulfiooem reiprincipalis conveniri poteft. f. 14). 

i Nnl/not confctilu pntiiim confirmari poteft, e. cbnf. I num. 9 * 

■ifi lex refiftar. fol. 157. conf. 14). num. 1 a. c..* Ofojpsrc non poteft, qui alienare nequit, fol. 

j.rVeftMrvctrcftitutio in ititegrutii, competent *>>'• ' , 79. cooC HI. num. 

c* mtufiii equitate. Mandato nunquam. Decreto «'' 9 . Obir/otio alteri per alterum quiri netu folct. 
verftanitofnMitaeciifetur. fol >59. conf.81. o. 53. 1 foL 7j.eoof.91t.num.1r. 

• .. A Vfinrrirrx tintinnem juti*c's confirmatio t. 1. rtMr»»n*oatoralia,cx miru» folenni rcftameo- 

»0 . ’ » excludit. fol. 1 3.conf. 93. u. 33. ao nou nalcitur. tol. »87. coni 86. 0. 4^ 

r a. Nullum ab initio tradu temporis non conva- • i *. OMtgnho naturalis, non nifi ex confcnfu ori- 

Icfcit. fol, 74 coni io;, num. 13. v, tus, lal.187. coni. 86. num. 41. 

5. Quodipfn juvr nullum eft, nemo in alreriua t • 1. Obhoaiitoa, nu, fnra in dando, fivein facien- 
prriudiciuoiconvalidare poteft. fol. 18. eonf 104. doconlilfut, regulariter ad f.eredea tranfit, etiamfi 
" r ■ » ■ \ ' Ut I n nutar, 30. berednm non iit tafta mentio f. 78. conf. 49. n. 57. 

4. Nullum non tft allegabile. fol. 10 . cotif.V4j. - 4 - 1 » OiliidHontm deducium ccnfctur unum- 
> *' num fq. quodq; quatenuatutu fuat cum obfigatio nafecre- 

,. ,Vu/?»iwquodcft, nullnmprodocitcfftaiim. -e . n n , - «ur, fol. ado.conf. 194. num. 4«. 
fol. 36. conf. 9 4. num. 9. in primoed. & vol, 4. f, J. c », OUifutiomi totfunt. quot funt f.m> me dedu- 
•»«. conf. I47 num. ai.Permdeeftaefifaaumnwi aft* in contraau» . foLdu- co«£ add.num. *«. 

effer, ibid. num. ia. u c». OWijaria , qui fie propwr rem & occafione 
4. Nitmmu primi 8C fecundi, non murat fiibftan- «et. tmgis rcalis, quam periboalis eft. foL tad con- 
Viam rerum, fcd facit tantum ordinem, fcny. con- -0- ■' *• s 1 1 . id. i i * num, t o. 

fd. n S7. num. 1 i f. r m~ OUif,» oitmj ex conventione legem accipiunt, 
- «. Nnmifmjtum v-ifoc, qni modico duravit tem- fceundum quam, fi jurisnormi non repugnet, 10- 

foore, nullo pafto eft confiderandus; fol. itfi.con- tipiaid» fwx. . fol i4t. conf. 17 l.num. 8 j. 
fit. Oa.num. 1? &fol i 7 j.e»iuf.«i.num.ff». < • *. fdibjaas* oatuialia oritur ex Tcftamcnto mi. 

•* j? Nummi reprobi non parium itililtionrm. fol. uu* foleuni. f. lod. €c 111. conf. «74. n. 70, & 104. 

-too, conf. 141. num. 119. * i. OHiguuonci ragulacitcr ad hircdct tranfeunc. 
i. In dubio cenfrtur affum live rogitatum dc -t ' ftxl. 134. coni. 71. num. 34. 

Nummif tempore obfgitionis vel «ujuft bet alte- ». InOU^ouomha, in dlcm ccffit quidem diet, 
f ius adtns in ufo exillentiHis. f. 194. toni «7. n. j. * incipit deberi, fed nondum dica venit, id cft.an- 
xi Nummorum (nbftint’a in iftimationc eoo»- tc diem peri, aoo potcfl f. 19«. coni. «8 num. 13, 
ffit, & moneta magis confideratur rcfpcdf u curfus, *. OklifouoM ccffaote nemo ad cautionem pri- 
qtism materiar. fdl tq t. conf. 60. num, 41. ftaudam cogcadua. foLl97, eonf. 194. num. 14. 

• 2. Nummorum valore crcfcente cufcunt precia 4- OUigUto t ut tollarur, ncceile clt,id inivi quod 

dierum, qni nummis funt comoarand* fc 133. ton- I f debetur, fol. 81. cont 137. n. 17. 

fil. 58.num.67. ■« 2. OWrjet,», fi confiftit in florenia, folvendi funt 
n Nunciam novum opus eft caufa Icrvitutis fibi illius bonitatis, cujus erant tempore contraiSus. f. 
-debiti, poteft proprii authoritstc deftrucre id, <> • 13 I- conf. 60. num. 3«. 

quod fpreu nuociatione 1 Ji&caturocft. f.,41». eoa- * 4.0hUiat> fcmre padf»8t£opvemioncs,ficon- 
» v . 'HKMK-ouavo-au.-n+t! 
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trarennint in uno, non poffunt petere fibi obferva- 
ri in alio. fol. adj. conf. 194. num. 73. 

}. Verba, Ob nominis & famili a confirvanonem , 
non tam caufam impulfivam, quam finalem deno. 

tant. fol. in. conf. 234. num. ij. 

6 . Verbo £)brlgfdf gu^^run^/mixtum & me- 
xum Imperium conceflumintclligitur. fol. 93. con- 
fli. 270. num. 3 o. 

/. Obfcura claris declaranda non ambiguis, fol. 

300. conf 7. num. 57. 

/. Obfervantia interpretativa maxime conducit 
ad cujuflibct attus imelle&um. fol. 12. confil. 1 99. 
num. /o. E It regina omnium interpretationum. 

ibid. num. 51. 

Obfervantia nomnem dubietatem tollit, f. 49. 

conf. 201. num. 60. 
f. Per Obfervantiam fnbfccutjm conflat quid 
partes feuferint. fol. idi. conf. 13 6. n. 18. Decla- 
rat omnem dubietatem ibid. Dicitur Regina om- 
nium interpretationem. ibid. 

3. Obfervantia fubfecuta declarat quale jus fit da- 
tum vel refervatum. fol. 4. conf. 91. num. 23. & f. 

49. conf. 112. p. 5. num. 59. fol. 202. conf. 239. p. 

5. num. 16. & fol. 87. conf. 270. p. 6. n. 17, 
f. Obfervantia declarativa non requirit tempus 
legitimum ad przfcriptionem, fed fufncit, aliquan- 
diu ita cfTe oblervatum. fol. 87. conf. 270. num. 18. 

6. Ob/ervatio tam potens efl ad declarandam du- 
biam feudi concefTioncm ut non requiratur legiti- 
ma temporis prxferiptio. fol. 95. conf. 270. n. 42. 

4 Occafio illa rapienda cll, quz pribet beni- 
gnius refponfum. fol. 89. conf. 158. n. 37. 

4. Occidens .liquem, neque ei ex Tcflamcnto, 
neqi ab inteflato f occedit, fol 173. conf. 179. n. 15. 

/. Occifiss in rixa a multis, (iauthor vulneris le* 
thalis ignoretur, tunc inccrtittidinU ratione omnes 
abfolvendi funt; fol. 80. conf. 222. num. 1. Vel ex- 
tra ordinem puniendi. fol. g 1 . ibid. num. 7. 

/. Occulturis rationes & fetipturas in dolo prz- 
(umitur. fol. 177. conf. 237. num. do. 

2. Ocularis infpe&io ex ipfa evidentia rem mani- 
fcflam reddit, ,& ideo probatio (irmifTima habetur, 
przvaletq; omni generi probationum, f. 281. con- 
fil. 85. num. 27. 

/. Odiofa funt flri&i juris & flrifte omnino in- 
terpretanda. * fol. 45. conf 212. num. 13. 

j. Odtofa difpofitiones non lutu extendendar. f. 

148. conf. 234. num. 7. 

3. Officiales doloft Si admimftratorcs perfidi, te- 
nentur peculatus, & furti publici crimine, fol. 221. 
conf. 189. num. 8. Et L. lulia dc Rcliduis. ibid. n. 

' 5 - & fcsi; 

3. Officialis fa£o non tenetur communitas, udi 
rati habitione fecuta, vel mandato przccdcntc. fol. 

113. conf 13. num. 16. 

2. Officiales, qui res fux fideicommittas male ad- 
miniflrat, & in proprios ufus conveitit, qua prena 
iit puniendus, fol. 7. conf. 24. num. 1. & fcqq. 

2. Officialis fi deponit de iis qui in officio funt 
gcfla, vel folus plenam lidem meretur, f. 242. con- 
fil. 77. num. 4. ibid. etiarofi cfTet Rib ddus. 

3. Officium judicis Nobile fpacio 30. Annorum 

przluibitur» fol. 168, conf 134* num. 4. 
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1. Officium (iram nemini debrt efle djmnoiiim: 
fol. 154. coni. 59. num. 3 i. 

/. Omiffit multis « caulis fupplcri poliunt, folio; 

I23. conf. 233. num. 5; 
f. Omiffio folennitatis fupervacux non nocet; 

fol. 70. conf 2 dg. num. 35. 

5. Verbum Omne efl univerfale dc cjufq; naturi 
exiflimatur, quod nihil excludat, fol. 1 99, confil. 

239. num. 3; 

/. Verbum Omne efl univerfale ejtifque naturar* 
ne nihil excludat. fol. 233. conf 243. num. i . 
9 . Omnes quod tangit, ab omnibus approban- 
dum. fol. 12 1. conf 276. num. 34; 
/. Omne qui dicit nihil excludit, fol. 179. confil. 
4. num. 3^. & fol. 443. conf 19. num. 2 8. 

2. Omnia zd id referenda, unde capiunt vim & 

originem. 182. conf. 64. num. 18. 

6 . Onera alterius nemo portare cogitur, fol. 122; 

conf 276 num. <37-. 
2. Onera fi quis longiffimo tempore non folvit, 
przfuinitur ex aliqua caufa legitima exemptus, fof 
240. conf 79. num. 43 i 
6. Nemo duplici Onere gravandus, fol. 203. con. 

. fii. 294. num. 50; 

9 , Onere duplici nemo praegravandus, fol. 1 3 d. 

conf. 279. num. 12* 
5. In exa&ione Onerum publicorum & collc&a- 
rum, fummarie, exccutivc vel velo & levato proce- 
ditur, fol. 152. conf. 234. num. 33. 

2. Onus ei imponi non porefl, qui per 40 . An- 
nos nihil folvit. fol 140. conf 79. num. 50. 

3. Onus fi perfonar imponitur pro rebus, tunc in- 
fpicitur perfona cui imponitur, fol 76. conf 104. 

num. 17* 

4. Opera folvendz funt , . ibi ubi exigens opus 
habet, nifi aliter fit conventum, fol. 239. conf. 1 89- 

num. 2.&feqq< 

3. Opera fubditorum fcudalium 6fe frofon Mcnfl 

Itfytnt 2$nt)Crf(>oncn in fru&u funt, ficuti ope- 
ra: fervorum. fol. id5. conf. 133. num. 1 xff 

4. Operarum locus fi non efl exprdfus, dominus 
cui debentur locum eligere potefl. fol. 241 . conf 

189. num. iji 

4. Dominus Operas fibi debitas alteri cedere po- 
tefl. fol. 240. conf 189. num. 18. 

9, Oppidi, Pagi &c. appellatione univerfitas fi- 
gnificatur. fol. 92. conf. 270. num. 10. 

6 . Opptgneratione ad tempus conccfla poflea pro- 
hibita c en fetu r. fol 1 67. conf. 2 8 d. per tot* 

/. Opinio communis efl, quz majori Dodonim 
numero fulcitur. fol. f i . conf. 212. num. 80. 

/. Opinio communis in przjudicando attenden- 
da fol. 92. conf. i.p. 2. num. 303* 

9. Opinio favens Tcflamcnto arripienda in du- 
bio. fol. 107. conf 272. num. 83. 

9 . Opinio illa tenenda quz favet piz caufz. f. 43^ 
coni. 2d|. num, 34. 

4. Opinio in dubio potior habetur, per quam jus 
alterius confcrvatur, fol. 107. conf 1 61. num. 30. 

j. Opimo magis communis efl, quz majori Do- 
riorum numero fulcitur, £ idi. conf. 236. n. n, 

5, Opinio lingularis alicujus Dolores matrimo- 

nium 
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nnim fuftinentis praefertur plurium fententiis illud 
impugnantium, nifi textui aperto innitatur, f. 167. 

conf. 137. num. 13. 

/. Opimio lingularis recipienda, fi firmioribus hin- 
damemu quam communis probatur, fol. 303. con- 
fli. 15 6 . num. /5. 

4. Opimio unius Do&oris favens Tcftamento, 
communi fententiz proferenda, fol. 39. conf. 150. 

num. 51. 

r. Oppojitam idem operatur in oppofito, quod 
propofitum in propofiro, fol. 74. conii I. 1 . p. 1. n. 

XI7. & vol. 6. fol. 178. conf 290. n. 3. 

/. Ordine dcftrudto, deflruitur ordinabile, fol. 

106. conf. r. p. 3. num. 34. 

1. Ordo & verifimilis ratio difponcndi imprimis 
attendi debet. fof 318. conf. 9, num. 72. 

3. Ordinarim judex de jure civili recufari non po- 
tcll fed delegatus. fol. 59. conf. 98. num. 10. 

uOrtgo cujufq; rei & radix infpicienda. foL 137. 

conf. 1.0.4. num. 58. 

1. Originaria caufa {pedanda cfl. fol. 51. conlil. 

1. p. a. num. 38. 

2. Origo in omnibus omnino rebus atq; negotiis 
potifiimum infpicienda. cft. f. 181. conf. 64. n. 19. 

&p. 3. fol. 194 conf. 141. num. 34. &fcq. 

3. Ofcmia ac Bafia, & tradus aiq; appoiitio ma- 
nuum ad mamillas, difcurfauoncs item vel perno- 
dationes extra domum in uxore, praefertim nodu 
& in latebris adulterium probant, f. 91. conf 110. 

P. num. 6*. 

*. Ad Pacem vel compofitionem ineundam aut 
edam ad compromittendum partes in cafu ambigui 
& controverfi juris cogi poliunt. fol. 203. conf. 69. 

nnm. 45. 

4. Palla adive & paiTive ad hjrredes tranfcuiu. 

fol 97. conf 171. num. 1. 

2. Tatia circa contraduin appofira pars pretii 
funt fol. 172. conf 83. num. 118. 

2. Palla contractibus legem d«nt fol 192. con- 
fil. 66 num. 6 . 

2. Palla contradibus adjeda prxeise & in for- 
ma fpccificafunt adimplenda, f. 2 68. conf.83.n.70. 

r. Pulla contra leges & bonos mores non valent. 

fol. 3 8 7. conf 14. num, 14. 

3. Pati a dotalia unanimi conjugum confcnlu 

mutari & revocari poffunt. fol. 152. conlil. 130. n, 
14. Etiam in tertii prarjudicium, moJo (ibi flipula- 
tionc non protexerint. ibid. num. 1 3. 

4. Tatia dotalia maxime reciproca ab una parte, 
invita altera annullari nequeunt, fol. 70. conf 155. 
num. 3. & fol. 244. conf. 190. num. 10. & leq. 

6. Palla dota! a omnino fer vanda. fol. 67. coni. 
268. num. /5. N (i de univerlali luccctfionc iit con- 
ventum, eo cafu enim non valent. num. \4, 

3. Palla dotalia invito altero conjugc revocari 
polfunt. fol. 111. conf 116. num. 15. 

3. Palla duo, li fiunt uno contextu, aut in conti- 
nenti unum poli aliud, tunc cenfecur unus & idem 
adus. fol. 64. conf 98. n. 96. 

2. Palla & conventiones adverfus leges, edida 
Principum, & atquitatem tum naturalem, tum civi- 
lem inita non valent. fol 164. conf 6a. n. 91. 


D E X. 

2. Palla favore digna cenfemur,quar eo tendunt, 
ut famiJur dignitas falva maneat, fol. 78. conf 49. 

hum 34. 

2. Palla familiz in Germania inter Nobiles & 
Ulullres perfonas valent, fol 79 ■ t onf 4;. n. 7 6. 

2. Paci a illicita, & contra naturam contradus, 
reddunt contradum ufurarum fufpedum fol 137. 

conf 68. nam. 87. 

4. Pallam continenti appofira informant etiam 
contradus ftridi juris fol 14/. conf I 7 t. num. 1 36. 

2. Palla licita omnino funt Icrvanda , ac nulla 
major jullitia habetur, quam qux ex pad 1 oritur, 
cum nihil huroaux fidei tam congruum, fit, quam 
ea, quz inter aliquos placuerunt lervarc f. 77. con- 
fif 49. num. 36. 

2. Palla plurium unius difTenfu difiolvi non pof- 
lunt fol. 80. conf 49. num. 83. 

2. Palla pofteriora derogant prioribus in quo- 
vis contradu. fof 1 19. conf 57. num. 165. & p.4. 

fol. (4. conf. I45. num. 1, 

r. Polia per fe funt llridi juris fof 402, conf. 14. 

num. 233* 

4. Palla fervari debent fi fine peccato fervari 
pofiunt. fof 261. conf 149. num. 47. 

4. Palla foio confenfu abfq; alia folennitate per- 
ficiuntur. fof 6;. conf. 268. num. 14. 

3. Palla luccefioria tum demum valent, fi fide 8c 
conficientia quinq; Teftium, exemplo ultima: vo- 
luntatis nitantur. fol. 117. conf. 115. num. 8. 

4. Palla luccefioria univerlali Germania: con- 
fuetudine funt recepta, fol. 15. conf. 147. num. 10. 

6. Palli dotalis cu jusdam explicatio. fol. 65. con- 
fli. 268. per tot. 

4. Pallio de futura fucceffionc, nec in padis do- 
talibus admmittitur. fof 244. conf. 190. n. 7. 

4. Pallis contrahentium in folutione liandum, f. 

199. conf. 294. num. 30. 

6. Pallis & tranfadiombus ex jure naturali & 
gentium liandum, fof 119. conf. 277. num. 15. 

1. In PaQu familiarum fuperioris confirmatio 

requiritur. fol. 7 6. conf 49. num. 22. 

2. Paclu is dicitur contravenire, qui non fervat 
vel negligit implere promifla. f. 106. conf 57. n. 7. 

2. Pallis privatorum jas publicum mutari non 
potell. fol. 144. conf. 62. num. 51. 

2. Pallo conttahentium in qualitate fol udonis 
liandum, fof 153. conf. 61. num. 2. 

2. Pallo de retro vendendo, fi adjiciatur hxc cltu- 
fula, ut quandocunq; venditor vel ejus hzrcdcs ve- 
lint pretium offerre &c. fundum recipere pofiint, 
tunc no obllante 30, Annorum prarfcripiione ven- 
ditori cjufdemq; haeredibus jus redimendi femper 
& in perpetuum competit, fol. 183. conf. 8j. n. 70. 

2. Pallo fieri potell neres ad certas perfonas per- 

veniat fol. a 64. conf 83. num, z. 

4. Pallo fieri potell ut invellitura non intra An- 
num & diem neccfiario petatur, f. 147. conf. 280. 

per tot, 

3. PaU» fuccefforio femi plene probato, adori ju- 
ramentum fuppletorium injungitur, fof u 8. conf. 

113. num. 24. 

J. Pallam approbatarum fideicommiflorum con- 
tentorum 
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lentorum in Tclhmenm ifajonim, in illorum bo- 
nis valet, fol. 157. conf. 133. num. it. 

2. Pa dum alienationis extra certas petionas pro- 
hibito! iuni valet- fol. 8t. conf. 49. num. iij. 

j. Padum communionis jure probatum cft. fol. 

258. conf. 249. num.}. 
'2. Padum contra juflitiam contractus fa&um 
non valet. fol. 136. conf. 58. num. 85. 

. 2 f Padum de non alienando in perpetuum non 
Valet, fol. 75. conf. 49. num. 11. 

3. Padum, tat ti tn$ funffrt$ nflcf) jfowm abfter^ 
ttn bc \) gurffl. lanbrtdjrtn rcrbltfbcn folto refertur 
ad ffatutum quod viguit tempore padi. fol. 1 17. 

conf. 1 1 5. nnm. 1 6. 
6. Padum de contrahendo obligat ad mtcrefle. 

fol. 68. conf. 268. num. 24. 
2. Padum de fucccffione futura confervanda de 
jure valet, fol 4. conf. ii, num. a. & fol. 78 ton- 
lil. 49. num. 46. 
/, Padum de f occedendo affirmative non valet, 
fol. 393. conf. 14. num. 1 38. & fol. 5 6. conf 43. p. 
2. nu<n. 4. &f. 171. conf J}4. &p. 3. n. 6y Se 69. 

2. Padum de offerendo perfonde efl, nec rem 

afficit, fol. 272. conf 83. num. 111. 

4. Padum familix ddiucr.t juramentum 5 e con- 
firmationem Cxfaream. fol. 15. conf. 145. num. 

1 o. Non obfervatum in cohiiJeratione non cft nec 
quemquam obligir. ibid.mtin.iz. 

5. Padum inter Uxredes non valet ut bona nun- 
quam dividantur, frit. 2 64. conf. 249. nui». 4 r. 

/. Padum inter Principes &c. valet, quo conven- 
tum, ut fcuda & caftu ad iriafvulos non foeniinas 
deferatur. fol. 3 6 . conf. I. p. i. n un. 187. 

r. Padum fuper quota hereditatis conlfitutum 
valet. M>id. 

3. Padum inter conjuges \ folo praetore figilla- 

tum valet. fol. 119. conf. 115. num. 31, 

/. Padum juramento firmatum omnino fcrvan- 
dum. fol. 38$. conf 13. num. 124. 

* /. J Padum mutuum de fucccdendo valet, f. 2 1 9. 

conf. 242. num* 6. 

4. Padum obfcurum, contra eUhi cxpomror.qui 

HJudpofuit. fol. 6 1. conf. 153. num. 106. 

/. Padum quod conrra lubltamiam contra&us, 

& contra naturam rei c(l non valet: fol. 388. conf. 

14. num. 3 9. 

2. Pagi reguntur & moderantur flatum legibus- 
que civitatis cui fubfmir. fol. 217. confio, n. 33. 

4 , Pagus fivcdn !©orjf jurisdictionem in fubdi- 
tos continet, nec fundos live Die @ut<r in fc com- 
prehendit. fol. 1 96. conf 180. num. 171, 

2. Pagus dn S)orff oDer 5 l«f P ro univerfitate ter- 
ritorii (umi foler. fol. 216. conf. 76. num. 14. 

2 . Pago concedo, videtur eoam conccda jurisdi- 
dio in fubditos. fol. 226. conf. 70. num. 1 

4. ParapbcrnaUa boni ccnfcntor, quandocunq; 
conflat de traditione marito fa&a. fol. 246. conf. 

1 91. num. 8. 

3. Par a pluma li a uxor adultera amittit, fol. 100. 

conf 110. num. 176. 

4. Parens liberis fuis bene confulerc prxluinitur. 

fbl. 203. conf. 181. num. 73. 
it Parenta ad liberorum defundorum bona pic- 


tas & miferatio admittit, fol. 57. conf. U6. n. i, 
«. Parentes an flante unione prolium uni libero- 
rum quid praelegare poflint. fol 191. conf 293. n. 

8.&fcqq. 

2. Parentes bona liberis affeda ia quibus ufum- 
frudum habent, alienare non poflunt, & fifa&um, 
liberi bona alienata revocare podiint. fol. 187. con- 
fli. 6f. num. 13. 
/. Parentes inter liberos squalitatem amant. foL 
394. conf. 14. num 130. 
r. Parentes potius bona fua liberis, quam aliis re- 
linquere velle prxfumuntur. f. 350, conf. 11. n. 69. 

9. Parentes , quando in caufa matrimoniali teifes 
edepodint vel non. fol. 28. conf. 261. num. 11. 

' t. Parentis macula in his, quae per cum, aut me- 
diante ejus perfona non acquiiuntur, talio obcfle 
non folct. fol. 107. conf. 1. p. 3. num. 44. 

4. Parentum confcnfus.de omn» jure ad fubtlau- 
ttam nuptiarum liberorum defideratur. fol. 7. conf 
149.. num. 16. Euacnfi copula carnalis intervenerit; 
ibid. fol. 8. num. 1 8. Nec liberorum juramentum 
hunc defedum (uppict. fol. 2 96. conf. 2 5 6. num. 

14. vol. 5; 

/. Pares curi* inter dominum & vafalium indi- 
ces fune. fol. 109. conf 331. n. 2 6. 
2. Pares curia:, quando recolari p-.flinr. fol. 1 8. 
coni. 18. quxll- *. & foL 19, cod. couf num. 78. 

2. Pa>es euhar funt judices inter d<>miuum Se va- 

*' • filum, fol. 18. conf 48. num. 6f. 

r. Paria funt extare & non fucccdCrc,& iu rerum 
natura non ede. fol» tot, conf 1. p. 3 . num. 8. 

r . Paria funt nuihin adfuidc caufim. vel adfuitfe 
fcd linitam ede. fol. 75. conf t. p. 1, num. 219. 

4. Purificatorum eadem cll difpofuio fol. 238. 

• conf. 194. num* j j. 

1 2. Par «n parem non habet jurifdi&ioqem. f. 9, 
conf. 25. num 8. & fol. 193. conf 238. p. 5. 0.3$. 

4. Pars major trahit ad fe partem minorem, & 
pars minor cenfetur ejufdcm naturz & qualitatis, 
cujus eft pars major. £52. Si 53. conf. 152. n.8. & 9. 

3. Pater alit filium, qui propria bona non habet, 
fecundum vires patrimonii fui, nemoq; tenetur vi- 
fturn proprium ardarc ut alium alar. fol. 142. cop- 

dl. 124. num/8. 

* 4. Pater conditionem vel alhid onus legitima: 
imponere potefl, fi id in favorem Se utilitatem fibe- 
rorum tendat. foL j 1. conf. 148. num. 46* 
h Pater dotando filiam implevit officium fuum. 

x fol. 3 90. conf. 14. num. 77. 

/. Pater Se filias jure reprzfentationis cenfentur 
ena cadcmq; perfona. fol. 69. conf. 1. p. 2. n. 1 8 1 . 

& fol. 92* conf. 1 . p. 2. num. 310. 
t. Pater Se Uberi, pro una perfona cenfentur. fol. 

103. conf 172. num, 43. 

3. Pater filiam dotare cenetur, fol. 160. conf 133. 

' - • num. 57. 

3. Pater hxrcticus oon nocet filio CathoUco in 
fncccffione avi paterni, fol. 48. conf. 95. num. 128. 
t. Puter hzrcticus filio orthodoxo non obefl. f. 

108. conf.i. p, 3. num. 47. 
r. Pater jure optimo certis cadbus filium regno 
privare Ipoteft. , fol. 2/. conf 1. p. 1. num. 89. 

f. Puter 


INDEX. 


а. Pater in bonis adventitiis ufumfru&um h». 

bet. fol. 154. conf. 282. num. 1. 

4. Pater (iliis vulgariter lublti tuere poteft, non 
tamen in tfemmentum filiorum, f. 126. conf. 67. 

num. 59. 

2. Pater indicuens bitam non datuto exclufam 
cenfctur recedere a difpofitjone ftatuti. f. 9 9. conf 

56. num. 10. 

3. Pater liberis fuis alimenta praedare non cogi- 
tur, fi ipli aliunde habeant, unde fc alant. foL 142. 

conf. 124. num. 3. 

3. Patertut difpofitioni omnes juris civilis folcn- 
nitates remiffx funt, & ad terminos juris naturalis 
& gentium redatfa dicitur, fufficitque qualisqualis 
trltatio, dummodo de voluntate paterna condet. 

f. 157. conf. 133. num. 8. 

/. Pater non tenetur in vita fua liberis legitimatn 
afiignaie. fol. 390. conf. 14. num. 74. & feq. 

1. Pater optimum pro (iliis fcit capere cooliliuin. 

(oL j7 6. conf. 1 3. num. 7. Et naturalis ptetas om- 
nem finidram lulpicioucm & przfumpcioncro ex- 
cludit. ibid. num. 12. 

б. Pater plus diligit filium quam femet ipfum. f. 

7. conf 258. num. 16. 

/. Pater poteft (ilium naturalem in (licuere, fol, 
289. conf 254. num. 6 t. 

4. Pater fi filium fub ca conditione qux vel na- 
tura vel lege in ejus potedate non ed, inicituir, nec 
fub contraria conditione exprelfc cxhxrcdat, tunc 
indituttopura habetur, fol. 124. conf. 167. n. 2 6. 

2. patientia domini per decem annos inducit li- 
centiam dc alienando fol. 66. conf. 4 6. oun*. 1 6. 

6. patientia per longum tempus ed indar fpi cia- 
lis coucoffionis. fol. 87. conf 270. num. 18. & fol. 

95. conf. 270. num. 43. 

4. Patre decedente dominium omnium ejus bo- 
norum datim & ipfo jure continuatur in liberos 
iplius potedati fubjc&os, etiam ignorantes, f. 133. 

* conf. 171, num. 241. 

* 3. patrem filio fuo alimenta adimere voluHfc non 

prxfumitur. fol. 148.conf.128. num. 14. 

3. Apud Patrem liberi educandi funt, quia in ejus 
potedate, & quali portio corporis paterni funt. fui. 

102. conf. 110. num. 210. & (cq. 

3. Patrimonii fui vires fcire quilibet prxfumitur. 

* fol. 9. coni. 9 1 . num. 99. 

2. Patrimonium dicitur diminutum, fi quis par- 
tem aliquam auri vel argenti, quam in bonis babuir, 
habere dciinar,& ita minus confequatur vel habere 
'incipiat, quam ante habuit, f. 161. conf 61. n. 30. 

7« Patrie didlenfus, an fponfitlia refeindat etiam 
cdfftuhitu firmata. fol. 293. conf. 256. per tot. 

/. Patrie quodcunque judicium inter liberos va- 
let. fol.. 2 59. conf 249. num. 4. 

c. patronatus jus ab Epiicopali cd feparatum. f. 

222. conf. 297. num. 38. 

V. In jure Patronatus Ecclcfiadico filius jure rc« 
przfentationis cum patruo admittitur, fol. 13. conf. 

1. p. 1. num. 14. 

1. In jnre Patronatus fucceffione, ultimi podeffo- 
ris habetur ratio quoad proximitatem. foL 13. p. 1. 

conf 1. num. if. 


- 6 . patronus fine F.pifcopo nihil in £cclefia muto- 
repoted. fol. 224 conf. 297. num. 6(. 

3 • Patrui nepotes cn ludunt, (i T edator expTcflc 
aut relative, tribus aut pluribus fratribus vclforo- 
ribus indituris, pod mortem unius, fubdituit reli- 
quos, nec meminit dc eorum filiis, fol. 1 15. conf. 

114. num. 6 . 

3. Pauperie vilis pcrlona fidem non facit, f 89. 

conf. 1 10. num. 18. 

4. Pauperes ad adulterium probandum admit- 

tuntur. fol» 236. conf. 188» num. 22. 

4. Pauperior non fit, qui non acquirit, fol. 100, 
conf. 18 1. num. 41. 

3. Paupertas per fe & abfolute tedem aon ele- 
vat. fol 94. conf. uo. num. 93. 

f. Pauperum bona, bonis Ecclefiarum xquipa- 
, rantur. fol. 38. conf. 263. num. i. 

3. Peccata fuosauthores tenere debent, fof 1 1. 

conf. 91. num. 

2. Peccato gravi fubjacet, qui pada conventa non 
fervar, fol. 77. conf. 49. n. 39. 

/. Peccatum minus non cd jungere non jungen- 
dos, quam feparare non feparandos. fol. 18 3 . conf 

237. num. 9f. 

2. Peccatum non remittitur, nifi redituatur ab- 
latum. fol. 142. conf f 9. n. 19. 

2. Pecunia zrc vitiata non venit in folutionem 
argentear. fol. 192. conf. 66. num. 12. 

2. Pecunia cenfctur in obligationem deducta, 
quatenus tunc fuit cum contraheretur obligatio, f. 

132. conf 60, num. 4 3 . 

2. Pecunia accepta xdimatio omnem augmenti 
& decrementi lubfecuti rationem tollit, folio. 1 68. 

, conf. 63. num. 25. 

а. Pecnnia falfa & reproba non liberat folven- 

tem fol. 183. conf 64. num. 36. 

/. Pendende fidcicommifii conditione nulla prx- 
feriptio incipit nec currit, fol. 363. conf. ii, n. 200. 

/. Pene vocabulum denotat improprietatem ic 
fictionem, & diminuit vim verbi, cui adjicitur, 

70. conf. 1. p. 2. num. 197. 

3. Pojtoncm annuam debitam cx locatione, Em- 
pfiy teuh &c. exigere licet via exccurivs. f. 21. con- 

fil.93. num. j. 

2. Peraequatores conveniri pofTimt, fi pe rxq us- 
tione iniqua aliquem lardant. fol. 43. conf. 37. n. 4 . 

2. Per equatores debent inxqualitatem colle&a- 
rum emendare. fol. 43. conf. 37. num. f. 

б. Prcfcilum dici nonpoted quamdiu aliquid re» 
dat agendum. >• fol. 66. conf. 268. num. 9. 

6. Periculo (e exponere nemo tenetur fol. 182. 

conf. 290. num. 34. 

f. Periculum ubi mejus intenditur, ibi plenius 
confuicndum. fol. T47. conf. 234. num. 4. 

/. Perito m fua arte credendum, fol. 449. conf. 

19. num. 64. 

4. Perjurium ablque dolo committitur, f. r 3 5. 

conf. 170. num. 4« 

/. Permijfum ad tempus, podea prohibitum cen- 
, fetur. fol. 225. conf 243 num. 29. 

1. Perplexitas & difficultas omnis removenda, f. 

398. conf. 1 4. num. 186. 

2 , Perpetuum 
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2. Ptrpereins dkitur.qrrod concedhur fine tem- 
pora li m t t a ti oo e.a d beneplacitum concedentis, foL 
109. conf. 57. num. 6 1, 
b Pujint extranea nunquam lubimelligitur, fol, 
aoo. coni. 1 39. num. 8. 

4 . Ptrjantlti fervicuskum perfona perimuntur, 
•ec ad tliuai luccelTorcm tranieuat. fol.49.conC 
« • . 264. num. 6. 

4 . Pnfoum St ejus con di tion em , bona, rea 4 t 
patrimonia (equuntur. fol 157. coni. 172. num. 4 . 
, ♦. Pnfaau exemptis, ii immunitatem habenti- 
bus, res quoque* bona eaaaa exempta St inuaaf 
sus Ium. fol. 1 37. coni. 171. num. 7. 

. Ptr/fjid mu satione, mutatur privilegium, fol, 
1 172. notu. jo. 


mnia, 

coaC 


4 . Ptrfiuf» doloia plus eft , quam coa&io vio- 

f ol. 8 4. conf. 1 j 7 . num, 7 1. 

4. Psr/b^r dicitur, ani aliquid perfuadet ad M 
m m d— fol. 146. coni. 59. num. 89. 

4. Prrjatju loto coactionis & campnliionu ha- 
tol. 146. conf jp. num. 91. 
i quxnam dicatur, fol. i7j.conC 
3. cap. 4. tit, 4. num. 11. 
c remotu non pro fcuilihbus b*> 
if. fol. 193. conf 1 80* num. 150. Et quia fadti 
funt, ideo ab afferente probati debent, ibid. n. 144. 

4. Ptrttataturam caltri nomine veniunt fovea, 
horti, viridaria, & limibs, nou pagi vicini fol. 195. 

coni. 18«. num. 156. 

4 - rmisntWM modus, quautita. St lituatits d 
patente fpccifican debet fol. 190. conf 180. n. 51. 

4 . Ptrrmtmsaram nomine continentur 01 
qua concedens m re cooccila habet. tolyj. 

270. num. 24. 

6. Verbum Ptnuutt cft latdTiinar figmficariuait. 

fol 93 couf-270. num. ss. 
• y Verbum perriarrr generale Si larifiimum C&. 

fol. 4«. cooC 122. num. tg. 

>. Partiamtnrum verbo omnia ace e fio na St 
iciu rei principalia vcnium,& ea quar ex con- 
ir, cujuscunquc ta generis fmt. E 
46.caad.212.num. 14. 

A Psf lis tempore regulas transgredi pcrmiffum. 

fial 15!. cani. 280. num. 36. 

a. Nemo id paeane potcd, cujus contrariu in Ci- 
bi conciar» accipere raadanxtjSa.aaoldltiud. 

I. putris domuii mai elatum elt. fol. 181. confil. 

*>. ...» • • • • ' »..*• ■ - 

I. Ptlutt heredium etiam pro legitima compo- 

. V., tit. foLj3.<os>h i. pare. 1. num. 178. 

p. Prinis haecditatis fpseio trigmu annorum 
prcicribicur. . , lol. 168. conf 124. num . j. 

1. PUHII bsertdicatu pro legitima non datur, fol. 

- - ... ; n.coo£i.p.t. num. da. 

/. Pttitit harredltatis, m loco rei Iit* iuftitui po- 
tclE fol 88. coni. 226. num. 3. 

4 . PitutrMM St poflefloriucn recuperandae cu- 
mulin pcdfuuc. fol. 90. conf 270. num. 32. Sic ctif 
petitorium & polfctTorium retinende, ibid. 
t 4. Peritena st, fi sitiorem indaginem delidetac, 
tunc, fi cum po&iforio concurrit, poflcflbrina 
frias terminandum «11. fobips. conf. igo.oumj*. 


i, }■ tU cpulb fic favendam, ut aliis injnftjtt» non 
>1 .v. fiat. fol. 37. eonf. 94. num. 7, 

. e. Pignerii datio transfert poilcfiionem rei fol. 
n», , j 118. conf 57. num, 279. 

. , 4. Creditor rem Prfnartum vere poflidct natu- 
rsliter & civiliter. . fol. 192. conf. 1I0. nunv.^4 
, 4. Debitor rei sppgaernia dominus manet, fol 
192. conf 180. num. 89. . 
.« |. P Igatnadi Si mulctandl conccffio arguit me- 
nun imperium & jurisdidianem. fol. 172. confil 
-v- j.cap.4.tir. 4. num. 4, 

n e, Ptfuuth jua elide regalibus. fol. 174. conf 3. 

cap. 4. tu. 3. num. 1. 

4 . Pium ab omaihus dicifolet pro animi relido. 
,,1* n . fol. 38. conf. 163. num. 3. 

, a. Plnrsfit numerus regulum unonoiaefl con- 
, , . tentus, fol. 269. conf. I3. num. 8y 

e. Pluralitas in contractibus non tefolvitur ia 
fiogplaritatcs. fol. 269. coni. 8 3. num. 84 . 

/. Piat alitat npnpratlumituria his que polTunc 
ede unum. fol, at. conE203.num.it. 

e. Pluralius ob fnbjeSam maceriam rcfol vitur 
in fingMleriuiem.lol.24]. conf 83. num. 29. Pr«- 
lertim fi piurele vcrificeri poccd in lingulari, ibid. 

num. 314 

A Piros debet conunctifurari dclido. fol ait. 

confil. 29]. num. 1 y 
I. Pisa minime exundi debent, fol. 112. coni. 

s.peB.*.iWn«,7j. 
4. Parus fuot debent tenere authores, nec pro- 
gredi ulteriutaooua eoa qui procul J calumnia e t- 
iliunt. fol. 58. tooC 153 num. 46. St raL j. fol. i]i. 

, conf. 234 num. 2^ 
4. Pmepre eodem delido, etiam ex diverfis le- 
gibus impoiicMaa alterem non confiimit. fol. 1 44. 

conf 279. num. 59. 
). Pms falli bodieeft arbitraria, fol. 192. confil. 
p ■ r 141. num. 4 m 

4. Porra infamia ^norti adimulatur lol. 9i.conb 
158. num. 61. 


, s. Panthi dispofiuo ignorantes non comprehen- 
dit. fol. 284. conf. 254, num. at. 
e, Pont locum upn habet, nifi in cafibus a jure 
cxprelTU. £ol,ili.conf. f7. num. 197. 

, . e. Pont mitior infligende, ubi a patrato crimina 
moltum temporis intercedit, f.91. conC 54. n. ia, 
a. Peae non debet efls major delidlo. lol. 127. 

conf. 57. num. 161. 
/. Pani quat ad vindi&am publicam irrogatur, 
<11 compeoftuo injuriat R-eipubL illdtar, non liberat 
i dcbito,quo parti tenetur, fol J3.conf.i 14. num. A 

4. In parau llridiflime procedendum, fol. s8a. 

, , , con£i79. num. ut. 

5. In paaii benignior interpretatio facienda. foL 

. 148. conf. 134, num, 7) 

4. ParutntU lue nemo definit ede nocens. foL 
v . 88. conf. i]8>nnm.io. 

i. Pmautu de jure canonico in Tpanfalibus nou 
beet, fecua de jure civili, f. 230. coni. 244. 0,7.81 A 
4 . Pari w deficiens non pro virili, fed pro ponto- 
nibus baredriariis vel legatorum accrefcit. fol. 8A 
j . conii 157. num. 113, 

.•,«***. A* * G • mf** 
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6, Pejfrx ad mjjorem cautelam fi omittamur, no 
vitiant, fol. 70. conf > 48 . num. jf. 

* 1. Pofitlcntlus jnrij non elt refpondendum.quia 
*ft probata probatio, non probanda, fol. 141. con- 
fli. 2. nutri, 4. 

' I • P 4 “p‘ aSIbns expolita 8t fubfccuta juvn Sf 
ampliat titulum , ut juxta polTctfa territorium coo- 
ceffutn videatur'. “ fol. 189. confa;8 num. 18. 

}. Pojfcsfn immemorialis fupplct omnes prxfufls- 
ptos defedtus vitiolitatis.nuUitatis.fimulacionh.eft- 
que probatio probata tituli, imo non patitur inqui- 
rere de titulo , fed privilegio lingulari munit pt>a- 
ftllioncm. fol. 24. conf. 95. num. 50. 

i. PiJf ei fi 9 incorporalium ab ignorante non atriit» 

tittir. fol 417. conf. 15. num. 80. 

6, Pojftsfi» in prxfcribcnda jurisdictione uno 'a. 
ftu inducitur. fol. 96. conf. 170. num. 54» 

* ;, aibll cum proprietate habet commu- . 

ne. fol. 110. conf. 2$>. num. 11, 

4. Tilftifio fine fafto noftro ad alium transferri 
■an potelt. fol, 190, conf 180. num. <4. 

J. PttftsJ!» violenta inducit malam fidem, -qua 
nocet cutcunqucpoflcflbri. f. t 48 . conf. 154. n. 21. 

a Pojfiifit per fimplicem hypothecam non trana- 
Icrtur. fol. 128.conf.57.nuot.a75. 

j. Pajftifttntm fuam defendere licet, eamquoin- 
«omincnti repetere , armis 81 vi rcfiftendo. foi.75. 

conf. 10;. num. 45. te fcq. 


'~i. Dc Ps/t/rei» i n tentat o , ( 

CtrttfltiafMt. fol 111. conf. 175. 

3. Piffeftfit quis experiri non poteft, pto annua 
prxflxtionc perianali , ctianrii bppotbeca accedat*. 

fol. (S4. conf. 98. num. 95.' 
t ;. Pajfr/arinio quando liquidum , tunc ante pe- 
titorium expeditur, fol. 240. conf 144. nuat, iqt 
•* i. Pitftfonm» remedium, neque rem, neque ejua 
dominium vitio fitigioG afficit, foi.ni. conf >5 1. 

•“«r» • 'oum. 14J 
•*•/■ PmJUhu legatum in minui foletmi teflamearto 
teliCtum , habet exceptionem adveriua hxrcdent 
Illud petentem , nec in exteriori foro illud foiren 
togirur. fol. 80. conf. 107. num 5. 

"* j PoifidtMs hodie retro pollrdillt' prxlumitur. f. 

258. conf. 05. num. 17. 

J r. Piifidanh caufa in dubio potior eft. fol» 245. 
conf 4. num. 39, & ibi. 3«. coni. 9. dum. 17-. fol. 
^4-parr. 5. coiit toj.mun. 18 fol. 75.paat.«. eu«rii 
>4p. num. lf. aef0l.lt5.part.ad.cdnC 275.0001.8. 

’ " x. ptifiint tc ede in pofleffione di verfa fnnt. foL 
«>4. euid. 57. ntna.>42. 
* r. PnJUtrt quis, afturoque poHcfTorium exerce- 
te prxlumitur ex titulo pmmbulo. fdf: <87. conf. 
•»58. num. 8. Sr fol. 85. conf 170. part. 4. nurit. 4. 

•> 1. Pe/fnrren* & pofteritatis appellatio od tomi, 
nas quoque trahitur, Ir ad defeendeaittx exeis. fol. 

155. conf 1. pare. 4. nam. 4X8 » 


f. Pojftip§ fi non mutatur, mutuum vel pienua •* i. PcjUlt columnx ik pilx (unt Itgua mcrifnpc- 
gontradtum, non vero venditionem f^am fuiffe * rii. fol. 89. coni, rpo.rilim.i j, 

videtur. j "1 fol. fd.eonf. 9;. num. 80. J rPs/ftmu prarterito.rtiropuar t tfbmenrii prit* 

, 6. Ptjftipo recens modo non clandetttna vel vio- ♦ polierim. >' fol. 1 51. conf. 170. auid. 17. 
lenta prxfuuiptioncm pro fe habet, fol. 75. confil. •*" r. Far em ' 


Farranir in omnibus honurrbus dignior ft 

' * -rjjgp n«m. ,7 < ddtibr, exterisque anteponendus eft. foi.84.conf, 

}. Pijftiftms caufa feparata eftJ propnetate.fof • • ’* '•«-■fedWiIritSsArj.,' 

110. coni. 1 n. mun, tr. •*' — * e s-fc—nia— a s —a... . — - — c : - 
1. Pa/erjfona contimidta, hxredhatis aditio prx- 
fnnitdr. * / : _ . fol. 357. coni. it. num. 157. 


f. Parturire in dixuarionibuaconfideraturfnbi- 
■t» ratione ad perfonsm , m cujus daxanurninti t p 
dfienatio, non rcfpcftu cedentis. foL 1 19. coniti. 

■ • x*» . 

r. Poraxriarai ratione officii repeMcndilorrc 
^ribcuMMria." ■» p-> fui. uf.eonri 55., 

•* 4. Paraarixr dicitur, quod pluribus adminiculis 
Toboratur. fol. no. coni. TCt. nrirm - 

• f| 4. Ptmtiut jus femper in retraflu prxfcrtur.fdl. 

'“'it' ’ n8.COdCi77.nmHf IO. 

• ' t. Verbum Ptttfi, liberam infert patellarem, toi. 
***"'- 458. carif. if.Mili. l 44. 

• j K D* Fuctinti* 8r jurt btt ffrbampltt #n» 
^ofdmpwr. ^ ■ fol.it. conf 259. perior, 
a. Pttaitntu fnnt magis Wteacia ad dedaran- 


S.Ex Pojfesfiont dc prxterTto,prarfumiHir depof- 
T(clTionc in prxfcnti. fol. 115. coni. 275. num. 8* 

4. Po/rj/irMiM prxlentem lubens dommns prx- 
juimtui. " " fol. 87. conf 270. num. 15. 

x. Pojfafjotiis commoditas ante latam lenten- 
tiam nemini bufereritlai f 1. uo.couf.' 5-nuuv 174. 

* i.ptjfcifiorem fu^m quis propria amhdritatecotv 
pnuarc potcU.nccdpus cft, ut adeat magiftratum. 

fol.^ti. conf 15. num. >. 
j. Pufjfar bon* fidei expenfas utiles, quas zdi6- 
fontlo fecit, deducere poteft . F. KS4 conflij. 11.114. 
v t. pofcjfon* quxftto reddit faltem poflclbonem 
^itigtof, . folno.conC251.rium.it. dnm fequenria, quam contra. f .4 fc «riuf. 55.0 um. 17. 

1. Paflilfi’ antiquior in dubio fine caufa fpobu- I J. Prtdicefftnm dlspolrtio vim uhttftx voiumas- 

lus prxlumitur.' fol. 84. eonf. 49. num. 181. ab habet. fol. 159. creti >49. num. 4. 

t.PiJfiJftr obtinet a&orc non proborite. fol 75. ■» ’ x. Frxdix EccWiri omnem; refpuunt alienatio- 
V. * ‘ conf. 169. num. 15. nem. fol. ;o. conf'50. nnm.8. Ntliadhibiris etnis 

1 P»IJ 4 ' non cogitur dicere titulum lux psrifef- dblcnnintibus. ibici, num. 12. Si fcqq. 

fonis. fol. 208. conf, 240. num. tp. ' r. Prxdia fi ts prope aliqoetn locum, pisefcmun- 

Fc/rpr in fua poftllTionc itiamttenendus,rio- W dfe de illo territarioMUHnagif propmqna fuut. 
UpcUgtiniis remediis evincatur, fol.150.eonf 171. fol. 184. coni. 258. num. 4. 

rinm. »0. Nobilia libera Stfmmediar apradia fuat.qux 

> P>fl‘»>* m cum petitorio fi concurrit, tunc ftulli Principi vel Statui , fcd cantum (nttn gtmdv 
polldlnnum prius terminandum, fol. 191. confil. — r 

* “ f w 180.010^87. 


« 
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Wn b«r KlMtffdfFl Safln contibuere folcnt. Coi. 

41. conf. 211. num. ia, 

'* 4. Quic quid prsdicuiifr de parte, idem prxdica. 
for etiam de toto. fol, 258. coni. 194.num.27. 

4. In piddio ebeno, non modo qukqdam fac» * 
fc ! nec in iplum immittere cuiquam licet, nili ice 
faciendi jus titulo aliquo fervitutis, vel prxlcriptio- 
oe icquilituoi fit; “ Coi. 126. coni. 118. num. 4. 

, 1. Pttfdt* io contra&u polles tacite tepent* 

cenfrmur. ” ‘ * fol.14.conC. s9.aam.49. 

f. ex tgntnti nec membrum mutilandum , 


k: x " 

fc' M. Pnfcriptmm iiinwii verbum qoandocon* 

que. fol. 285. conf. 85. num, 71. 
M' 4. prdforiftio iin memoriali* delidcrai bonam 
# s, .* ' fidem, fol 119. conf. 166. mun. it 
l. PTdfctiptio junum quomodo interrumpatur, 
m.'< fol. 417. conf. 15. num. 8*. & feqq, 

-• j.Pidfciiftt* imoncmorialis non ceifat nec ener- 
vatur per oftenfionem tituli illegitimi. fola^ conC 
9 {.num. 52. Immuncm reddit reum a neccdnaro 
tum probationis tum allegationis bonar fidei. foL 
«4. conf. pj.num. 56. Etiam jure canonico, ibid. fi 


antequam enixa & purgata fuerkviifps ea cedi dc** sl jUw^r . } , ,, . . 25. num. dj. 

‘ r bet. fol.<Sy.con£ toi.mm. ia. «a 1. Ptdfcripti* contra inferiorem Eccidiam pro* 

“ foL 45i.con^. 10. num. 84. Et quando ha- 


<$9. con 

* 2. Pr tUti non fune domini, fed (altem admini- 


ftratores rerum ad Ecdefiam pertinentium, quibua 4 » e t annexam confuctudinem, tunc contra Papam 
ur, noo ut propiiu. fol. pb & Romanam Ecdefiam minori tcmp< re fpatio 40I 
1 prar fer ibit ur. fol. 45 a. conf 20. nuot. 85. 

r- : C. t m — 


ut commendatis utuntur, 

•— - •«"> l.tf.ksl 


conii 30. num. 3. (t 4. 


t. PtdUii» ex ordine (criptura judicatur. CoLS. «n f.ltos/tripris jaqi ustis. Ci agere non polTint, nou 
l.'" «snl. ajS.num. 31. currit, fol. 


i prdUnu Ecclefiat Colus vafallo lelotusmrq. 
Utoittci epotell. fol. 80. coni. idp. num. 47. 

*' '4. PrdUius Colus pottit repudiare lcgstum Mo- 
nae ho factum. foL tio.ienl 1g1.num.47. P° cc *i 
remittete ciJucitarf tmphytcutx Lcdelix. licet 
favit Coivere vsnonemper biennium, ibidgMMn.49. 
'Poteli donsrenovtlia.quxonumur intrs diecxlin 
luam. ibid. num. 50. Poteli Ecddix conditionem 
tjcere deteriorem in acquirenda. num. 31. 

J 4. Prtldim inferior ab Epifcopo, poteli authori- 
tatrm luam interponere io slicnatioise rerum t c- 
qleCu libi fubjcdtx. fol. sio. coni. itl. num. 173. 
' |. Prildtut prxfiunitur, qui diu (letit in polles* 

Ione prxlsturx. foL 184. conf 144. uutn. as. 

3. PrdUSu teftamenti nou pexfimmur. Ced pro* 
fcsndaeft. 1 fol, 141. conC U|. num. 14. 

X Es prdpdtdtatiu ad ipfum a&um rc&e infer- 
1 tur. fokp3.conC110.1iMi.10t. 

' t. Pre/rnr dicitur, qui in cudetn pseviocis domi- 
cilium habet. ' ■** 4il1.4i7.eoaC 13. num. 81. 

/. Prdfit Provincia non poteli emere in provin- 
cia, cui prxcft. foL 1 1 3. conf. 131. n. 58. Sed con- 
traimus nullus eft, fle ros empta fifoo applicetur, ibid- 
num. 39. Fallit in PttIUt, qui provinciam non re- 

.'V. Ti'*-'® a*— t '-'.Hkllilfotfo. 

r alienare, fol. 348. 
conf. 11. num. 59. 
an io 1 vendi, -f . aqAb 
cooC. 79. uum. 31. 
“ i. Prdffriptio atfciomim currit- fli impletor lpa- 
cio triginta annoruonnon attenta boua vel mala fi- 
de debitoris. fol. 180. conf. 83. nuat 13. 

a, Pxdfcupt i» bne' tn cafu non attendte pofleflio- 
nem debitoris, fcdaegbgcntiamnoo agenus. ibkf 
" -t,. . ,, fluin. 14. 

I. Prdferiptu eft ftriai juris, fle tantum prxfcri» 
ptiim, quantum poficiTum. fol. 4V3. conf. 15. n. 14. 

* I. Pjdfcriptu etiam advertis ignorantem curru, 
ft impedit litis iogreftim. fol.j48.conC 11. n. do. 

>. Ptdfiriptia decimarum a Laico etiam mune - 
motialis non valet, fol. 449. conf 20. num. 43. 

f. Pttftnptu fle lapfus trigiou annorum colla 
*~rr-n aftuw, foi.u7.conC134.nuw.}. 


- ». PidfcriH patiens i 
- ' X. Pr dfcxiii poteli hbertas i 


4d ia „ , currit, toi. 362. conf 11. num. aSB. 

» i. Pttfcxiftu lege introdudla currit quidem mia 
Doribus, Ced illis per remedium reiinui 101115 in io- 
«tgrum fuccutritur , fi eontriCtus a prxdecclTore 
ccepit, linsutem tale iniuuin non lubuir, ipfo jure 
tusell. t fol 284. conf. 85. num. 83L 

x. Pxdfi.tipt 1« iinme moriahs plcn Idinu m Ce curi- 
_ am, ac privilegii tnultque eonftituti, imo fle le- 
gis vim habet. fol. 7y.conf.45t uum. 79* pr« ve* 
«mce habetur, ibid. num. &o. Eircarn etiam ac* 
ynninir inprifvriptibilu. ibid. nmn. 8 1. Ettarw 
juro poteft, quantum poteft Imperator cum caufaw 
^ a r* t ibid. num. gj, 

«•* i, Prdfcriptio io m inor e m currit , fi ca non fo» 
Jmb defeendatex comratftu a defundo celebrat»^ 
ic 4 & fuoul ccepta fuerit advet Cus dcfua&um. tol, 

- 49. conf. 39. num. do, 

- }. Pxdfcriptu liberat debitorem ab omui eiriU 
te, fol. 168. conf. 134. num. 7. ifquipara- 
lioni. qux fit per paclum. ibid. num. 8. 

_ _ btis.iugrctium. ibid. num. 9 >( Omnem ex- 

cludit aftionem, fle fortior eft quam fentemia nu- 
'AOri.' * m"». 10. 

,-ess Pxdfcnptid longtffimi temporis absque titula 
tx fala non petentis pegligentia currit, foL jdx. 

conf n. num. 187C 
. 1. Pnfaiftn pendente conditione potefiativl St 
volunuria currit, ibid. num. 189. Secus in aliis con- 
ditionibus. ibid. num. 190- 

_, 4. rvqfrjprispet violentam espullionem inter- 
rumpitur. fol. 119. conf. t16.num.S7. 

J. Ptdfitiptit paclo .xquiparatur, St quando eil 
ioagilfimi temporis, excludit omnem sci Ionem, Se 
•nbuit omnem fccuritatcm, fol. 24!. conf. 79. nu- 

a. Ptdfttiplu contra Principes Ronuilot igno- 
pnm» non procedit , quorum fcicucia non psxfo- 
mitur. fol. ir>9 t onl.3. rap. 4 num. 10. 

9 sPnfryiH non currit non valenti agere. foL' 
361. conf. n.wun. 174. NHi quis fne colps impe- 
diatur. ibid.oum. 173, Modo illa culpa fit iinte- 
- dista, num. 173. 

' j. h ttdfiriflia non currit impedito sgere. fol. 34* 
_>* J4, ^ 4 349. conf, 11, uum. «3. fle 66 . 

r «l'" * 


... ' • ,V< • ; t ■ _ *. 

n j & nx kiz 

.,^ 1 — , — i- - 1 .«* k . _ . 

a. Prtfcriptio quadragena advcrfus Ecdcfiam 
absque omni titulo & bonu fide valet, {01.238* eoa- 
fil. 75 nuua.id, 

j. PrafiTtftio quae bona fide deftituitur,eft prs* 
fidium iniquiffimum. foL 168. conf. 134. num. d. 

’ #. Prtfcnptio fervitutis intelligitur rebus & ter* 
ttiinis lic flantibus , prout erant tempore praefenp» 
jt * ^ ^ tionis* fol 415. conf. 15. nunt.au 
4 l. Prxfcriptio fine poflefltone non procedit, fol» 

449 coni. 20. num. 35* 

2. Prxfcriptio triginra annorum non currit 
rante pupillari aetate, fol. 282. conf. 85. num. Ia* 

, 1. Prttfiriptio coepta contra majorem etiam eu»* 
rit contra minorem. fol. Z85. conf 6. num. 17& 

Modo non ftt in pupillari artate. ibid* 

. , 2. Prxfirtptio confuctudinc vel flatuto indufia» 
minor» currit. * “ fol. 46. conf. 39. num. 8» 

6 pufiriptd cenfentur omnes juiisdi&ionialp* 
cics.pcr ufiira unius fpeciei. fol. 88. conf 270. n.im. 

^ i.Prxfriptil/ilid non funt, quae in mera lac ub*i 
^gijfill.inr. " fol. 43. conf. 15. num. f& 

. i. Prtfinpt tonem allegare non poteft, qui deio» 
juftitia iuz cjufxell inlti udus, etiamfi viveret peV 
|nille annos. ’ fol. z8t. conf 85. num. 6* 

• t, In pgxfcriptiot u regalium requiritur utuIusJoL- 
469. conf. 3. cjp, 4. num. 9. Scientia lirpcrstedft 
num. 10. Spatium centum annorum. 

4. Ad prafiriptamm rerum incorporalium pro» 

Jianda cil, bona tides» quxin incorporalibus noA 
prarfumitur, nili probetur, fof 131* conf 118. num* 

§05. Sic etiam t m d u fc , ibid. num. 10^» 

i . Ptxfuptuntm lex voc3t iniquorum & impio» 
rum hominum prafidium. fol. 338. conf. 10. num. 

. 0 ' s . 44 & f*»l. 363. conf 11. num. ipdk 

3. Per prafirtpnontm tempori» non defenditor» 
quod ab initio» de jure canonico» & communi effa» 
aum foriiri non potcfl. fol. 17. conf. 9 3. num. 8p| 
i» Profer iptiont triginta annorum tollitur mala 
(id ei prxfuinptio. fol. 464. conf 6. num. 46. & fol. 

348. conf. 11. num, 59» & tom. 3. fol. 168. confit* 

«ta .. - J* — - C.S At i ' Pt , ‘ am * * 

1. Prxfctiptionis interruptio per adoicm fads, 

I folum prodcfl actori » fcd etiam cclftoneadfc 


gentibus & ftridtfs, Cedi*rM^pnh&^ 

alicujus condemnationem. fol.SVWafi435fl7. 

• t. Ptdfimptu fortior elidit debiliorem. toL 1I4. 
conf. 154.Dum.1fi.8t vol.fi. fol. 181. coniti. iafL 

I- M, 

* t. Prdfumpti t hominis dicitur fufficerc >d < 

demnandum. fol. 76. conf. 2S9. nun 

f. Prdfumptio »*», icierae aliquem ab 00 
•probandi, fol. 54. conf. 108. nom. u. Per illam 
verfarius gravatur duriore probatione, ibid. n. e 



P-JPrdjKMpt>0.vnmj(ti 

levatio ab onere probandi. fol. 54. conf 1 08. n 
3. Ptdflimpundm juru contra fit habenti i~ 
bitprobatto. , * fol. 15:. coof. 118. 1 

* «. Prdfumpium ex pneiumpto, ti tacitu 
cko uou colligitur, fol. s6fi. conf. fiq 

rrjtt bd.au. CouT. 9. aum 
: ■ 3. Prd/hmptiants Si eo 
bstz, probationes dicu 
aio. num. 77. SuCheiunt nqn fotum a 
prenam pecuniariam, ibid.tauaa.78. 
fl gendam corporis potitam. 

* *. PMyiatprw»»»iniis,qu* funt diff 
tionis ad planam probabonem lulhciunt. 

> r te-i- - - 1. > conf 188. n 

* p. Prd/tmpiidmm contra fe habens ind get fi 
tiori probatione. fol. 14 j conf. 248. num, j 

3. Prdfumptum quales efle debeant,,!#^ 
movere poflint, credere virum cum puella e 

fui. I 84, cool. 140. num. to.& ftV. 
+. PrdfimptidMs ;urts non admittunt probatio- 
nem in contrarium de ugorcjuus. fol. yq. co?t 

>** ■»' j m P <•’ 4 M J 4 . ifi7-.mKmiJ 

»4. Ea Ptdfumptmibu, urgp^tibtia. qu 
demnan potcll m poenaap aliquam pecu 
5teleautiMmadlfMb.fol.il* 

•* 1. Ptdfmmpunt locus nou c_(l 
« i ra. tol.jfij.c 

- 4 . Ptdfiunpti» pro afiua eabditate, 
emeris firmior 8t e/ficacior rcpntanu. iol. 115.C 
**_?/ * i-,- * 

* S.Ptdfunptu femper in meliorem partem ac 

pianda. — ■ fol. 11. conf. lyy. num. ^ 


U 

num. 19!. 
~ funt d. - 



fol.161. 

Juf eu- r. ,i » 

^ 4. Ptdfumptu una toUit afiatn. 

tef a* •« 4*A... 

t. Ptdfumptu 




Ctufam habenti j b eo , vel ejus dee eflorc. fol. 338. ■ 4, Prtfumpuo fpccialis elidit generalem & 

. <r _. ' 9 ; r ' ■* ^7' _ ^ conlCio.ou^M^. ' ‘ 

j. Pufcuptioni tfiginti annorum, titulus neces» 
fcrius non eft* ^ w * f * nu *>*- 

i» Ptdftnpna pro verit «te lubttuf, fol. 1*7, coft> 

/ll. 279* nom 17. Privilcgid xqmpartur. ibid. '<*9 
0 4» Prafirt/tum tantum videtur, quantum poflitf, 

. .. < finn. fol. 2 i 6. conf »97. num.sz»* 
f.Pfdfijuo in mortis tempus coi lata, non impof 
dic quo minus UI inter vivos vatear. fol. 16L 

i 1— 

j-p. Ptifktr.il u t de uno quoqnc bonum vel naatt* 

Obdideratis prime ctatis fuz moribus, fol. ,1. 

j .. ^ _ . ™ . . conf tio. nutn.^S. 

«/, Ptdfiimittit quis tjlii.rr quo habetur pro tlHt 
fol. 284. conf. 254. num. 22* 
p p. ptdfnmtttir teftator quantum fieri potcfl, mi. 

IHtsgravalfc lixrcdcm. fol. 156. conf. j . uuui. 145. 

]. 1’ufdMptU Ciuf.li t» COt 



4 » fr<r«r*a»pa«ernalibetoruni m 
4 reddit telbmcnmm nullum. 

■M* •*•<’,? m,tooe!tv... 4. 

. • >. Ptdtnit*! in tcflamcnte duo f 
1. Ut dcclaretue ceftauicntum e 
Clarari fe haeredem. foL atfi. e 
2. Puttr minima non curat. 

V >>.l Sk*. 

I- Prtidrih poffideus adverliis concedentem r 
pneferibit. fof. u;. conf. 255. num. 6 

j. Prtcdrit rogans, nulla ratione faitem itfpcf 
«MMqup rugivjtpufiidcre dicitur, nift (it ei pari 


b . 


INDEX. 


fpecialitcr concclfiim. fol. 129. conf. itS.mnn. 64. 

3 Precarium in corporalibus prxlumitur. fol. 
130. coni. 118. n.70. Maxmic, ubi de titulo alio non 
condat, ibid. num. 71. 

$. Precii parvitas ipfius rei venditz inducit prz- 
fu mptionem per fe limulati contra £tus venditionis. 

fol. 27. conf. 93. num. 83. 

3. Precti modicitas magna arguit venditionem 
fraudulentam. fol. 17. conf. 9$. num. 81. 

3. Pretium judumcujuscunquc rei taxare poted 
confuctudo, Princeps vel Respublica, f. 29, confil, 

93. num. 117. 

f. Precium rei fubjacet oneri reditutionis, prout 
res ipfa fubjacebat. fol. 66. conf. 2 1 9. num.4. 

/• Precium fucccdit loco rei in judicis univerfa- 
Ijbus. fol. 66 . conf«2i9. num. 5. Sed non contra. 

ibid. num. 8. 

». Primogenia & Statuta fxminas excludentia, 
non alia ratione indituta funt, qu im quod ex iis fa- 
nulix conferventur , ne diminutionem, extenuato 
patnmonio, ab paupertatem patiantur, fol. 62. 

coni. 1. part. 2 num. 132. 

«. Primogenia & feuda eodem jure dijudicantur. 

foL 20. coni. 1 p. 1. num. 53. 

1. In Primogeniis neque proximitatis neque re- 
pi attentationis habenda ett ratio, fol. 37. conf 1. 

part. r. num. 200. 

r. Primogenitum a&u acquilita facilius transmit- 
titur iu dcicendentcs, quam non acquilita. fol 38. 

conf. 1. p. 1. num. 210« 

r. Primogenia & feuda eodem jure cenfcntur, & 
primogenia cantum primogenitis deferuntur, (icu- 
ti & feuda. fol. 47. coni. r. p. 2. num. 1. & feqq. 

1. In Primigeni/; pater lilium primogenitum li- 
ne caufi gravare non poted. ibid. num. 4. 

i. Pttmogeuitura dignitas ed. fol. 84. conf.i. p. 

z. num. 268. 

t. Primogenttura jure, filius a patre juda ex caula 
privari poted. fol, 2 6. conf.i. p. 1. n.95. & feqq. 

1. Primogenitum jus defertur ex providentia fu- 
perioris, vel ex jure confuctudinario. fol. zo.confil. 

1. p.i. num. 58. 

4. Primogenitiora jus etiam in allodiafbus bonis 

locum habet. fol. 32. conf. 14 8. num . 49. 

t. Primogenitum jus neutiquam transmitti po- 
red in fuccelfione collateralium & transverfalium. 
fol. 90. conf. t.part. 2. num. 299. Neque in lucces- 
fionibus fratrum. ibid. num 300. 

1. Primogenitum jus vendi ac cedi poted. f. 11 6. 
conf. 1. p. 3. num. 105. Saltem in przjudicium ce- 
dentis, non fecundo geniti, fol. 116. conf. l part. 3. 
num. 107. Et patre jam mortuo. num. 108. 

/. Primogentt ui furiofus patri non, fcd frater fe- 
cundo genitus fuccedit. fol. 108. coni. 1. p. 3. n.45. 

1. Primogenttura jus primogenitus non confe- 
uitur a patre aut lege communi , fed ex fpeciali 
ispofiuone aut confuctudine. fol. 131. conf. 1. part. 

4. num. 32. 

#. Primogenitus ed, quem artate nemo antecedit. 

fol. 88. conf i. p. 2. num. 285. 

1. Primogenito mortuo, in vivis exidente adhuc 
*vo, cuarah rdiqncrit nepotem » nihilominus pa- 


truus in primogeniis avi nepoti prefertur. fol. 88. 
conf. 1. part. 2. num. 287. N>fi forfan nepos artate 
major iit patruo , tunc enim nepos patruo praefer- 
tur. fol. 89. ibid. num. 288. 

4. Primogenitus folus in feudum regale fuccedit, 
nec cd inter omnes filios dividendum, fol. z8.conf. 

148. num. 2* 

1. A Primordio tituli poderior formari debet c- 
ventus,& qualia funt prmcipia,talia ccnfentur prin- 
cipiata. f. 31. conf. 1. p. 2. num. 39. fol. 1 66. confil. 
6. num. 70. fol. 322. conf 9. num. 3 2. fol. i39.con£ 
58 n.m. &vol. 2. f. 182. conf. 64.11.17.vol. cod. 

3. Princeps adeundo hzreditatem obligatur, fol. 

4. conf 91. num. 10. 

4 - Princeps ad nullam omnino juris civilis folen- 
nitatem addrmgitur in tedando. fol. 99. confil. 
272. num. 1. Saltem ad jus gentium addringitur. 

fol. 101. ibid. num. zi. 

6. Princeps ex tra territorium pro privato habe- 
tur. fol. 100. conf. 272. num. 8. 

j. Princeps a fuo vo fallo extraordinariam colla- 
tionem, ab Imperature & Imperii datibus publice 
decretam exigere poted, fol. 137 conf 233. num.89. 

6. Princeps ccnlccur omnia dcdiffc quae habuit. 

fol 87. conf. 270. num. 17. 

4. Princeps conrradnm cum fubditis initum re- 
vocare non poted. fol. 193. conf. i8c. num. 115. 

7, Princeps contra contradam ex quo Ixfus ed» 
redituitur pariter ut minor, fol. 168. conf 58. n.9». 
. a. Princeps dicitur fpoliarC, fi extr3judiciaiiter,& 
non in forma judicii procedit, f. 137. conf 179.0.3. 

, j. Princeps ettamfi ufus fuerit verbis anipliflimis, 
nunquam tamen a fe eam potedatem eaque jura 
abdicade, & in alium transtuffic cenfctur, quibus 
vel principali dignitati fuperioritatique aliquid de- 
cedit, vel onera communia aggravantur. foL 132. 

conf. 233. num. 63. 

4. Princeps etiam fummus nemini jus luum line 
caufa auferre poted , etiam ex jure civili defeen- 
dens. fol. 31. conf. 148. num. 4t.de vol. 6. fol. 131. 

conf. 278.nulT1.76. 

f. Princeps extra territorium privatus ed,ibiquc 
forum fortitur. fol. 187. conf 238 num. 7. 

7. Princeps fidem frangendo gravius peccare 
cenfctur, quam privatusfol. 58. conf. 44. num.19. 

7. Princeps immunitatem concedere poted ab 
oneribus, fol. 246. conf 79. num. 14. Poted tol- 
lere privatis jus quzrendum, non quxfitum.ib.n.15 

4. Princeps intuitu univerfidis territorii ipfo ju- 
re fundatam habet intentionem in omni caularum 
genere. fof 270. conf 195. num. 58. 

6 . Princeps judicat remotis fdennitatibus & fo- 
la veritate infpe&a. fol. no. conf. 272. num. 100. 

7. Princeps munificus non debet niti ex circum- 

dantia temporis, & ex ea fetidum auferre, eo prz- 
fertim cafu, quando non probatur, quod per con- 
temptum domini vafallus iuvrdituram petere ne» 
glexerit. fol. 4 8. conf. 39. num. 16» 

4. Princeps non przfumitur cuiquam praejudi- 
cium facere voluifle, neque cuiquam jus Izdere, 
idque nec pise caufz vel utilitatis publicz causa, f; 

19L conf. 180, num. 67. 

G | f. Princeps 


INDEX 


T. Princeps non tenetur ad onera collegarum fu- 
ftinenda. fol. 1 38. conf. 1 33. num. 99. 

4. Princeps multis in cafibus eodemcum exteris 
utitur jure. foi. 192. conf. 180. num, 106. 

4. Princeps ordinaria poteftate tollere poteft , 
qux funt men juris pofitivi, nec ratione aliqua na- 
turali firmantur. foL 101. conf. 159. num. 101. 

1. Princeps per futim privilegium poteft facere 

quem capacem, quod prxfcripcio & confuctudo 
non pote fi\ fol. 444. conf. 19. num. 52, 

3. Princeps quando petere poflit ut univerfitates 
fubditx ipfi rationem reddant, f. 5. conf. 91. n. 17. 

r. Princeps quatenus fit legibus folutus. foi. 187. 

conf. 6 . num. 193. 
4 • Princeps quicquid facit, ex jufta caufa feci fle 
prxfuinitur. fol 214. conf. 182. num. 25. 

j. Princeps qui feudum concedit inveftituram de- 
clarare poteft. fol. 159. conf. 236. num. 8. 

2. Princeps folus poteft acrimoniam inflc&crc 

feveri juris. fol. 1 ;6 conf. 73. num. 7. 

Princeps folus de fuo privilegio cognofcit. fol. 

92. conf. 126. num. 33. 

4. Princeps utitur duplici poteftate, ordinaria & 
extraordinaria, fol. 192. conf. 1 80. num. xoi. Ordi- 
naria Majcftatis potcftas, legibus cft foluta. fol. 192. 

conf. 180. num. joi. 
4 . Princeps fummus adobfervantiam pa&orum, 
conventionum & contraditum , cum fubditis ini- 
torum tenetur. fol. 43. conf. 151. num. 19. 

2. Princeps fi prxdecelloris fui contra&us anni- 
hilaret, eligeret viam, per quam ejusdem ada ali- 
quando pariter everterentur fol.134.conf. 7 2.0.43. 

2. Princeps vel Comes, 5 cc. in luo territorio eft 
Dominus civilium legum , iisque non obftantibus 
facere & promittere eunda poteft, qux non funt 
contra naturalem honcftatcm. f. 233. conf. 7 1. n. 15. 

3» Princeps utcunque fummus natursr & gentium 
jure pad'$ aut contradibus, five cum fubditis five 
cum extraneis ea ineat, arque ut privatus, imo ar- 
dius obligatur. fol. 4. conf. 91. num. 7. 

*. Princeps vafilli jus ncc in totum perimere, ncc 
illi quippiam detrahere poteft. fol. 107. conf. itfi. 

num. 33. 

4 Princeps jura regalia in prxjudicium fucccfTo- 
rum xque minuere ac fubvei tete non poteft. fol. 

107 conf. 161. num. 34. 

». Principale negotium fempereft infpiciendum. 

foi. 401. coni. 14. num, 217. 

/. Principatui inclufuin, jurisdidioni quoq; fup- 
feofltum intclligitur. fol. i8rt. conf. 238. num. 2. 

2. Principes aliique Magnates & publici perfo- 
hx ad fidem fervandam cumprimis adftringuntur. 

foL 1 31. conf. 58. num. 7. 

2. Principes aliique Romano-Germanici Im- 
perii Ordines, vigore pcfpctux libi concclfx juris- 
didionis in fubditos fuos, talem obtinent potcfta- 
tem, quam ante conccfTioncm illis fadam in terri- 
toriis habuit Imperator, vel Imperator haberet, fi 
nulli eflent ftatus: hujus itaque vi Imperatorem & 
Imperium ipfum in territoriis fuis reprxfcntant,fo- 
tt Imperatori & Imperio fuperiocitate excepta, fol 
246. conf. 79. num. 21. & fcqq. 


1. Principes , Comites, Sic. habentes jurisdidio* 
nem in pcrlonas libi fubditas, queinadmodumob- 
ligant feipfos,ita piam obligant fuccelfurcs fuosin 
ea jurisdidioae&: dignitate, fol. 234.conf.72. n.3?, 

4 ' Principes , Comites, &c. Imperii absq* foJcn- 
nitatibus juris tcftari poflunt. f. 36. conf. 150. p tot. 

J. Principes, Duces & Civitates imperiales in fuis 
territoriis ma jcftaticam ferme exercent jurisdidio- 
nem. fol 152. conf. 234. num. 35. Exercent in fuis 
territoriis, qux Imperatori in lignum 'imperialis co- 
ronx refervata funt. ibidem. 

4 . Principes Ecclefiaftici hodie xque ac fecula- 
res, mu aiicc nxUUdjcn £)brigf cir inveftiuntur. fol 
178. conf. 195 num. 70. 

2 . Principes Gcrmanix, m fuo territorio quoad 

fubditos abiolutam habent potcftatcm, fimilcsquc 
hac in parte funt Italix Principibus, fol. 246. coni 
79. num. 27. Ita, ut id, quod in abfoiutis Regnis 
Majcftas, hoc fere ftatibus Imperii jus territoriale 
vulgo btc $anb* * £>briflf(h permittit. 

ibld.num.19. 

x. Principes Germanix legum ferendarum fta- 
tutorumq; condendorum regali , quoad fubditos 
gaudent. f.25<S.conf 81 num.n. 

3. Principes gratiam & privilegia, per le vel prx- 

deceffores concefla , prout ipli*. videtur revocare 
poflunt. f. 3. conf. 91. num. 4. Ndi fint privilegia 
fadionata & titulata. fol.q.tbid. num 6 . 

4. Principes , qui Imperio immediate fubjedi 

non funt, fcd aliis PrincipibusautStatibus fibjcdi 
ftmpliciter f anbd- gur|I<n / non vero fXeidjg * §ur< 
ficti mdigitantur. f 270.conl.195.num.35, 

1. Principes, res ad Regiam coronam fpedan- 

tes neq; concedcrc, neq; alienare, neq; donare Ec- 
clcfix poflunt, fi id in enormem regni Ixfionem ce- 
dar. f.i8.conf.i.p.i.num.42 a 

2. Principes videntur admitti per fucceflionem 

excepto fummo Pontifice & Imperatore, qui crean- 
tur per cicdionem. f 234.conf.72.num.39, 

/. Principi, qui h*bet tit fflnbl . 5 urf?|idj< 
Obrigf <Cf / omnes , qui funt in & dc territorio ho- 
magiumprtftarc coguntur. f.i25.conf.233.n.i2. 

• 4 . Priuripi/ authoritas tollit remedium reftito- 
tionis in integrum, fol. 214. coni 182, num. 28. 

4 . Principis authoritas inducit prxfumpuonem 
exclufivam larfionis. ibid. num. 16. 

4 . Principis fa&um reputatur cafus fortuitus, f. 

261. coni 194. num. 65. 

/. Principis jurisdi&io generalis in fuo territo- 
rio vel provincia cft notoria juris & de jure. f. 123. 

conf. 233. num. 7. 

/. Principium in omni re fpe&aodum.f.^.conf. 

238. num. 38. 

6 . Principum concefliones latiflimc funt inter- 
pretandx. fol. 93. conf. 270. num. 29. 

4. Principum contra&us omnes bonx fidei, Sc 
verba loco juramenti funt. fol. 37. coni 150. n. 27. 

6. In deli&is Principium non exitus fpc&atur, 
fol.181.conl 290.num.21.5c fol.23i4Conl193.0u1n.!, 

6. Principum beneficia contra ipfos Principes Ia. 
tiiTunam interpretationem accipiunt, fol 91. con- 
fli. 270. tuim. 8. 

2. Principum 


iogle 
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i. Princtpum privilegia & refcripta in dubio ex 
jure communi recipiunt interpretationem» nec in 
prarjudicium tertii» qui jus conftitutum pro fe ha- 
bet, detorqueri poflunt. fol. 42. conC 36. num. 8« 

1. In Principio Sc origine fit fundamentum» in 
quo reiftatus includitur totus, fol. 182. conf. 6 4. 

num. 17. 

2. Privatio & amiffio juris fui pcena cft. fol. 195. 

conf. 57. num. 195. 

/. Privatio przf apponit habitum. fol. 394. conf. 

14. num. 131. 

1. A Privatione ad habitum nullus datur regref- 

fus. fol, 396. conC 14. num. 156. 

2. Privilegia in dubio ita interpretanda fanr, ut 
quam minime devitant a jure communi, fol. 295. 

conf. 88. num. 7 7. 

/. Privilegia in prarjudicium tertii non valent, f. 
1 78. conf. 4. num. 1 7. Et lapfu decenni exfpirant. 

ibid. num. ix. 

5. Privilegia , Leges & Statuta, per ufum & ob- 
fervantiam lubfecutam quotidie interpretationem 

capiunt, fol. 12. conf. 199. n. 52. 

/. Privilegia fenedutis. remiffive. fol 87. confi 

i. p. x. num. 282. 

$. Privilegia S. Iohannis Equeftris Ordinis, fol. 

184. conf. 138. per tot. 

2 . Privilegia tus contra privilegiatum indifferen- 
ter reft tuitur, quando privilegium impar & magis 
potens cft. fol. 163. conf. 62. num. 41. & fol 239. 

conf. 75. num. ar. vol. eod. 

/. Privilegii caufa ccflante,ceffjt privilegium, fol. 

73. conf. 1. p. x. num. 114. 

1. In Privilegiis appellatione filiorum non conti- 
nentur Nepotes, fol. 92. conf 1. p. 2. num. 3 06. 

2. Caufa in Privilegio cxprcfla regulariter prxfu- 

miuir impolliva. fol. 295. conf. 88. num. 79. 

/. Privilegii renunciatio inducitur per quamlibet 
rontraventioncm (pontaneam etiam unicam, fol. 

178. conf. 4. num. 23. 

1. In Privilegiisy contra jus commune conceffis, 
nequaquam malculinum concipit foemininum. fol. 

53. conf. 1. p. 2. num. 56. 

6. Privilegium a die notitia: vires accipit, fol. 130. 

conf. 277. num. 67. 

/. Privilegium concefTum omnibus defeendenti- 
bus mafcuhs & foeminis, competit filiabus nondum 
maritatis. fol 66. conf. 1. p. 2. num. 164. 

/. Privilegium edi & produci debet, alias non po- 
tcft attendi. fol. 178. conf. 4. num. 24. 

2. Privilegium in jure tanti & tam maximi valo- 
fis cft, ut etiam ad culledas iiiaque onera propter 
bellum vel aliam publicam necefficatcm indida ex- 
tendi poffit. fol. 244. conf. 79. in pramiffis. 

/. Privilegium qualitati datum, veram 116 fidam 
qualitatem requirit, fol. 73. conf. 1. p. 1. num. 210. 

2 . Privilegium quxlitum mediante confuetudine 
non tollitur per aditus duos vel tres contrarios, fol. 

150* conf. 79. num, 79« 

/. Privilegium ratione artatis pcrfonale eft. £91. 

conC 1. p. 1. num. 303. 

i. Privilegium patris quandoq; ad filium tranfit. 

ibid. num» 304. 
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/. Privilegium femper fine alterius praejudicio iri» 
tclligi debet. fol. 113. conf. 1. p. 3 . num. 77. 

/. Privtlegiatus contra pariter privilegiatum pri- 
vilegio non utitur, fol. 113. conC i.p. 3. num. 79. 

/. Privilegium femel extindum ob caufar cella- 
tionem, non revivifeit, etiamfi caufa ifta iterum ap- 
parear. fol. 90. conf. u p. 2. num. 297« 

1. Privilegium fucccfioris, fecundum varietatem 
temporis & perfonz attendi debet» fol. 109. conf» 

i. p. 3. num. $61 
f. Prius nominati,/»-/*/ etiam vocati cenfentur* 
fol. 8. conf. 238. num. 28» 

2. Pr obauds facultas nemini etiam propalam de- 
linquenti, eft auferenda, fol. 63. conf. 45. num. 1* 

4. ProbanAi onus illi incumbit, qui jus aliquod 
in cujus quafi pofleffionc non cft, fibi afTerit. f. 188. 

conf. 180. num. 18» 
6. Probare non cogitur qui habet juris prarfum- 
ptionem pro fe. foL 132. conC 278. num. t» 

f. Probatio zqualis aliam enervat, fol 3 3. conC 
261. num. 3 6» 

2 . Probatio contra tenorem Inftrumcnti non ad- 
mittitur, nifi per aliam feripturam. fol. 1 3 1. conC 

5 8. num. 4. & fol. 167. conf. 63. n. 5» 
/. Probatio dubia non relevat, f. 248. conC 2461 
num. 72» 

6 . Probatio dubia pro defenfione fufficit. f. 180. 

conf. 290. num, 20» 
t.Pro L atio per conjcduras in ultimis voiuntatib» 
dicitur evidens & mamfcfb. f. 227. conf. 5, 12.238. 
6. Probatio perfeda in caufa matrimoniali requi* 
ritur. fol. 27. conC 161. num, 4» 

3. Probatio przfumptiva fufficit, propter difficul- 
tatem probationis. fol. 183. conf. 140. num. 7* 

3. Probatio qualis qualis in antiquis fufficit. fol 
• 127. conf. 118. num. 34* 

1. Probationes aptz non confirmant libellum in- 

eptum. fol 345. conf. 11. num. 9, 

3. Probationes efficaces requiruntur in caufis gra- 

vibus. fol. 89. conf. tio. num. 3« 

2. Probationes & inftrumcnta in criminalibus 
quandocunq; admittuntur, fol 91. conf. 53. n. 9. 

6. Probationes imperfe&z iri caufis matriminali- 
bus non conjunguntur, fol 30. conf. 261. num. 29, 

4. Probationes ia criminalibus luce clariores cfle 

debent, fol 134. conC 169. nnm. 10* 
j. Probationibus & Teftibus Rei magis creditur. 

fol» 248. conf. 24 6. num. 74. 

2. probationis oblatio, poft conclufionem, imo 
poft fententiam quoque in dubio acceptari debet. 

fol. 63. conf. 45. num. 3* 

3. Probationum conjundio non tantum in civili- 
bus, fed & in criminalibus permiffa cft. f. 9/. con- 

fil. ito. num. 108« 

6 . probationum facultas amplianda non angu- 
ftanda cft. fol. 70. conf. 2 68. num. 38. 

4. Procejfus cum rcligiofo procuratore geftus, fi 
non excipiatur valet, fol. 115. conf. 182. num. 42. 

2. Procejfus legitimus ad privationem feudi omni 
jure defideratur» fol tio. conf. 57» num. 17 5. 

5. De Brocejfu contra fagas obfervando. fol 175. 
conf» 253. per tot. 

G+ t» trocejftu 
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f. Procejfis, •, poft capturam ordinarius in crimi- 
nalibus obfcrvari debet, fol. 292. conf. 155« n. 1 o. 

4. Procurator cum libera, bona, qux adaiini- 
ftrar, alienare, xreve alieno gravare non poteft, ni- 
li vel neceflins, vel evidens utilitas hoc requirat, f. 

1)3. conf. 171. num. 236. 

6. Procurator mandati fines diligenter cuftodire 
debet, fol. 46. conf. 263. num. 42. 

f. Procuratores fimplices efle non poflunt, qui 
habent merum 6t mixtum imperium, fol. 115. con- 
fiL 232. num. /5. 

/. Procuratoris conftitutio generalis, videlicet, 
confttutio ad caufam, quam habeo cum Titio, & 
ad omnes alias caufas, intelligitur, rcftri&aadil- 
las, quas haber cum Titio, f. 108. conC 131. n. 24. 

2. Prohibita alienatione invita, non cenfetur pro- 
hibita in calum mortis & per telfamentum. f. 274. 
conf. 8 1 . n. 15 » . & vol. 4. fol. 155. coni. 171. n. 259. 

3. Probbita alienatione ut bona permaneant in 
familia, indu, itur hdcicommiflum iimplex. f. 158. 
conf 13 3. num. 32. Et eft realis.ibid. num. 33. Et 
includit omnes defeendentes. fol. 159. num. 34. 

2. Probbtta rei alienatione prohibitus cenfetur 
omnis aftus, quo res illa a nobis ad dium tranlire 

poteft. fol. 167. conf. 83. num, 58. 

4. Quod una via prohibetur , id neqj alia via con- 
cedi deber. fol. 159. conf. 172. num. 44. 

/. Prohibitio alienandi non comprehendit cos, 
qu*funtcx familia. fol. 34'’». conf. 11. num. 3 5. 

3. Prohibitio de non alienando non extend t r ad 

legitimam. fol. 16 i. conf. 133. num. 71. 

/. Prohibitio cft ftridh juris & odiof . folio. 34 6. 

conf u. num. 18. 

2. Prohibeatis conditio melior cft in re multis 
communi. fol. 266. conf. 83. num. 3 6. 

t. Prohibitio hominis exprefia fortior eft, quam 
tacita, fol. 357. conf 11. n. 133. 

2. In Prajcriptione alienationis principaliter con- 
fiderari debet mens difponentis & ratio prohibitio- 
nis, fol. 264. conf 83. num. 12. 

/. Prohibitionis caufa ccfiantc, cedat prohibitio. 

fol. 74. conf. 1. p. 2. num. 2t8> 

2. Prohibitio per telfamentum fortior eft, quam 
fa&a in contrattu. fol. z65*conf. 83. num. 21. 

r. Prohibitum ad tempus, poft rempos ejus alie- 
natio permifii ccnfctur. fol. 345. conf 11. num. ij. 

r. Prohibitus alienare hxrcdcm inftituere poteft. 

fol. 347. conf 11. num. 41. 

2 . Prohibitus alienare vel donare, «on prohibe- 
tur, alienare vel donare in conjundos.ad quos, poft 
murtcin donantis bona pervenire deberent, f. 164. 

conf. 83. num. 8. 

4. Probbuio uno , ccnfcimir prohibita omnia, 
qux inde fcquuiuur. fol. 159. conf. 172. n. 45. 

4. Prohibitus alienare hxrcuitatcm delatam re- 
pudiare poteft. fol. 200. conf. 181. num. 43. 

3. Proles viro alicui adjudicari non poteft, nifi 

confeflus vel convi&us fuerit, quod matrem talis 
prolis feptimo, o£tavo,nono vei decimo menfc car- 
nali ter cognoverit, fol. 183. conf. 140. num. 2. 

4. PromiJJa omnino funt adimplenda , & fidem 
fallere grave eft. fol. 16 1 . conf 194. num. 47, 


4. Promtjfio judicis reo criminis fa&a, ut delidu 
confiteatur fervandaeft. fol. 224. conf 184. n. 6. 

6 . Promtjfio frti) 3 r<ptKnlidj<n 2 Bomn/ Srat» 
®n& ©laulxn/ juramento xquiparatur. f. 200. coa- 
294. num. 34. 

/. Promtjfio fub fide & dignitate principali jura- 
mento xquiparatur. fol. 383. conf 13. num. ni. 

fol, 58. conf 44. num. 17. vol. a. 

2. Promijfio fub fide Nobilitatis, 6tc. juramento 

arqwipollcr. fol. 34, conf 3 2. num. 13« 

/. Promijfio omnis in dubio prarfuraicur pura. f. 

179. conf 237. num. 69. 

1. Promijfio per fidem, & jurare per Deum paria 

funt. fol. 377. conf. 1 3. num. 24. 
/. Promijfio fub modo ftatim obligat nec fufpcn- 
ditur. fol. 17. conf 210. num. 9. 

3. Promijfio fimpiex in foro confcientix cft im- 

plenda. fol. 80. conf. 107. num. 3. 

2. Promittens transferre dominium ad interefle 

tenetur, fol. 80. conf 49. n. 96. 
6. Promijfum cadit in debitum, f. 6 8. conf. 268. 

num. 19. 

/. Propojitum in mente retentum nihil operatur. 

fol. 34 6. conf 11. -num 29. ibid. n. 31, 
j. Propria quilibet diligentius cuftodiu fol. 259. 

conf 249. num. 9. 
r. Proprietarius an poflfit ex parte vel in toti m 
excidere fuam fylvam in prarjudicium alterius qui 
jus venandi habet, f. 413. conf 15. quxft. 2. per tor. 
/. Proprietas cum polleffionc nihil commune ha- 
bet. fol. 141. conf. 2. num. 7. 
/. Prorogatio in judicem ordinarium fieri poteft 
a valallo in feudis hxrcdiariis, etiam domino invi- 
to, fol. 109. conf. 231. num. 29. 
/. Prorogatio invito judice competente fieri noci 
poteft. fol. 89. conf 2 2 6. num. 12. 
2. Proteftatio confcrvat jus proteftantis. fol. 1 92. 

conf 66. num. 14. 
/. Protejlatio dedaratoria voluntatis nihil opera- 
tur in his qux a voluntate noftra non dependent. 

fol. 383. conf 13. num. 87- 
2. Proteftatio fado contraria nihil operatur. fof 
68. conf. 46. num. 35, 
2. Proteftatio verbis injuriofis jubjeda vel prx- 
milfa injurum non removet, f. 16. conf 28. n. 16. 
6 . Provincia eft quxdam univerfitas fol. 121. con- 
fil. 277. num. 33. 

2. Provifio hominis tollit pro vi fioncm legis, fol. 

22. conf 29. num. u, 

3. Provijione fpeciali opus non cft, ncc debet fin- 

gulariter peti & impetrari, quod juris difpofitione 
provifnm eft. fol. 173. conf 1 34. num 96. 

2. Provocans cenfetur erte in dolo & culpa, non 
provocatus. fol 87. conf. 50. num. 4. 

/. Provocatio ad divifionem mer* cft facultatis. 

fol. 2 64. conf. 249. num. 40. 
6. Proxeneta in tcftem non admittitur, folio. 29. 

conf. t6r. num. 16. 
6. Proximior primo loco admittendus, fi plurcs 
nomine colledivo fint vocati- f. 53. conf. 26/. n.13. 
/. Proxima caufa femper magis operatur quam 
remota, fol 3 3. conf i, p. 1. num. 1 63. 

u Proximo* 
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/. Proximitatis & Gradus tanb eft potcriti* at 
in primogeniis conftiratis nullis exprdfis ciaufiilis» 
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praeferatur fcemina proximior, licet in 
xnafculus non deficiat. fol. 15. eonf. L p. 1. d» x& 
S' Pubes poteit tcftificare de iis quae vidit m pu- 
pillari aetate. fol. 191. eo m. 155. iws. & 

3. Publica & communia majori coniidcrationc 
indigent fol. 147. eonf. 134. nam. 4; 
3. Publiciana qua* competit ad rem aliquam » 
competit etiam ad ejus augmentum, fol. 166. cont 
1 j k num. 14» 

j. Publicatio bonorum fine confueiudine & v«w 
teri ffatuto induci non poteft. f.147. eonf. 234. r.& 
f. Publica utilitas privatorum commodis prata» 
ren da foL 197. eonf 15 6. num. af. 
2. publice utile eft homines nimiis fumpbbue 
non vexari. * fol. 104. eonf. 69. num. 48L 
/• Punitu* iterum & bis puniri non debet, f. 419. 

eonf 17. num. ia. 
/. Pupilli d fure illa? G & indemnes penitus cookr* 
vintur, ita ut tutorum negligentia ipfis obeffe non 
poffit. tol. jip. eonf. 8. num. 

+. Pupillus tutori fuo aliquid donare pmhibecu* 

, ’ fo) - 47- «!■* ‘V- »4- 

f *. Pupillus ubi educari debear, in arbitrio judtos 
licum eft. foL 10 1. eoo f. 11. n. 208. 
f>urificat.t conditione, aftos pro paro & M> 
nuam condiironato habetur, f. 276. eonf 84. n. 6. 

f, Verbj ne pu^JJe ncceffinrem abfolmain indu* 
cum, & omnem potentiam juris falli tollunt. ft^ 

'* iti.co.ifii. num. 77. 

n e» 4}**. . , 

l^Q**J!io ctl res fragilis & periculofj. fol ift. 

eonf. 1/3. num. f. 

, 4. Qualius i(h Jolum te injuriandi libidinem 

pbfuiffe, cum in animo confiltat, qui nullo neam» 
fcnlu percipi poteft, exattas & plenas probadaMl 
non requirit, fed conje&ur* fu (fidunt. f. 90. con» 
fil. 158. nam. 4* 

/. Qualitas qW ex jaHs difpoficione ioeft, fenv- 
per tacite repetita inemigitur f. »$8. eonf. 2 $d. n. 4« 

2. Qualitas fpecifice in quadis difpo (itione qodp 
ficata probari debet. fol. 24$ conL 77* ^»»4 


f. Qualitas qua femel res aliqua affe 
rmper fcquitur & durat in ad ita t am y p o M e tt». 
rem. fol. eonf 

irerprrimi iiim j 


1. Qualitas verbo jdjun&a inrc 
eo tempore mutuatur. quod in eft verbo pMMiffa» 
yc cui adjclta eft. iol. 7 5. eonf. 1. p. a. num.nl . 

t. Ei fuhttlc m vendit* S preni quantitate 
imclligitur quid alium Iit. fol. 197. eonf. 68. n* m 
1. Djdio quaudoouuy. pixlcriprtonem excludit 
tol. 387. eonf. 14 num 17. 

e. Qudft poflefflottem ait is unicus inducit. ioL 

: 85. eonf. 170. num. f. 

1. Quoji, improprietatem importat. t. 70. coni 
1. p. 2. num. * 9 ®* 

4. Di&io Quemadmodum noa omnimodam -dk 

militudinem notat, fol. rf x.coafi *?i. num. 127; 

f. Querela de falfo vel invalido Trftamcnto. tol. 

* * ’ * too. cOtif. 2)0. num. 1. 

i. Querela ioof firi o fiirft a in cari 1 


? . „ *»C«l- 4 «<i.p^. n. 8* 

.1 i-Qucto*sid t poll triginta dies revocari noli p». 
>V J - ■■ ■ .tcft. fol. tpj. .onf. 141. num. 17, 

* *■ obtinet omnem fecurit atem. T. io t. 

*■* ,< -> rv. ■ » ku. • toof »,4. num. 40. 

* Ggut*** non prar liatur nec debetur, nili 01% 
Ilibus praifoloti». fol. 1 4 1 . eonf. j,. num. 4. Ea 
.da & reddita intelltguor, fuptr rabonibus concio, 
fum, folutum & tranlaftum, idcoque acquiefcei». 
dum. etiamfi poftea plus deberi, comperiatur, fol. 
Mi. eonf. f 9. n. 5. de feq. Et per triginta diei i», 
ducit veram lolutionis probationem. ibid.num. 7. 
Nec amplius exceptio non foluti debiti competit, 
f. 141. eonf, 59. n. 8. & p. 3. f. 1,3. conC 14 1. n. q, 
t.Qmtttutm folutio optime prob,uur. fol. iSjj 
«° nf - 64. num. 3j, dtp, 3 fol. ipj.conf. 144.4.13 
1. Qm jure fuo utitur nemini facit mjuium. fo*. 
'■*, ‘ . . >418. eonf. ij. num. tp< 

ip >■ Q^htu rei fine moderator eft dt arbiter. Voi. 
a . ^ t^.eoni. 1. p. miqi.xj. 

• a. Qmitbtt prufumitur velle quod lex &. f)n§» 
pragmatica Imperii jubet. foL ipa eonf. CC. v. tj. 

. 1. QnUmtyUtl iwropricutem importa fab 

/Xr . 7°.eonf. i.p. 1, num.ipg. 

+ 61 j*« pei mmcn ;* pmoam aoiun^re- 

V.- «N- onf. 15. num. 14 

. , uQm* non muutur, quare dare prolnbe«yr. • 
» » d ; r £>l jdseconf. 1 1. nOm. 174, 

a. Quod ab ioitio in couuaiftibus eft voluot^m, 
idea poit fatto f|t neceilitatu.E a S i. eonf. Io. n.4, 

* Quod omnes concernit, ab on.uibus approbam, 
n. fol. »8. eonf. 1 8. num. 5 6. Se fol. 8 j eonf. 
4». ■■ >1». Yol. 1. & voL eod. £ 166. eonf 8, n. 34. 

>o 1. Quod tibi non nocet le alteri pi odcft.fatiU 
«ft concedendum. fol. 413. eonf. ly num. 54. 

h R. 

e •*. SUsx mouiheata nunquam facitvirentem (tt 
v pilem, fol. 18 1. eonf 4. num. St, 

t *. «apraupern» ordinaria tunc excluditur, qua», 
do mulieris voluntas eft libera Sr fponunca, fine 
aliqua coactione manifefta, vel eoam pr* fu m pta. £ 

5°. eonf 40. numer. 1. Iu etiam quando muliere, 
fum levet. , y J ibid. num. .u 

,r a, Rutlficutio majori fa&a in alienatione poftla- 
pfum quinquennii, untum tollit defedum decreti. 

» »■ .*• fof t»7- eonf. 85. num. 

y, SutifieuM in prejudicium tettii non poteft. 
letrotrahi. — ,,, fol. j<6. eonf u.num. 117. 

a. Ka tificun t e flamen t um prxfumitur petens ni 
Ktmeus bona fibi in teftamento relifla. fol. 187, ■ 
a^a, 1' > . . . r - ytonf! dj. num. jL 

a. Rutijicurt locationem prxfumitur percipient 
»uoa ftutfus vel reditus. foLi87.conf 65. n.4. 
a., e. KntihMnuo alienaiionis prefumitur ea peta- 
lioneprecu. fol. 187. eonf d;. num. 6, 

q ai fUtihuinu qon verbia fofum & fafiis fit, pu> 
t* perceptione frudtuum,reccptione cenfus, ezpeo. 
fivne precii. fol. 187. (jMlf. «J. nupu 

. , -n- Rnhloab.ro paterna in nuptiii liberorum no, 
aetrotrahirur, led « die confenfui prarffiti demunt 
ouprtiac fiunt, ne, liberi interca nati legitimantura 

#v 1 * * 4 * * * 8 : con ^- hSb num - *% v 

/. RatiL t* 
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* j. JUti habitio patris in tibcro rum nupTiis IK*I *• 
fufficit. fol. 198. conf. 156.11. 3». w* 
' /. Ratio debet efle ncceflaria 8c generalia, f. H7. I * 

conf. »51. nuo». 75* 41 
“ '1. Xrti» eft conjunftio diverforum cafuuon» ad ♦ 
eundem finem tendentium, fol. 89. conf. i.pbi» 4 
* a * * ii* m 1 nom. ^ 

L Ratio generalis, praecedentem provilionem 4 
Ipccialitcr f>£tom non ampliat. foL j 5 6. conf. 1 ». V 
num. 17. & fol. 345. conf. fk n. 11. J* 
’** }. Ratio ilia fumenda per quam haere* minus gr* 41 
vauir. fol. 234. conf. 145. num. 4 . -* 

4 f. Ratio In omni difpofkione inveftiganda, qua A 
(1 ccflavem ipfa etiam corruit dtfpolitio. fol. 22«; A 
conf. 14 3. num. 14. 4 

- * Ratio legis ubi mHHat, cafus tacite inciofua 4. 

a*- • * ~ ■ ** ■ - * 


cenfetur. fol. 96. conf. /j, num. 41. 


'cipiumor rationis non eft. F. 127 conf 143.0. 40. 

1. Rationem quaerere ubi h ibernus fenfum, nihil 
ili ud «piam infirmitas intellc&us cft. fol. 303. conf. 

7. Mm.70, 

■ ■ '/. Relie iibi eadem ibi idem jin ftatuendum. fol. 
77. conf, t.p. s. nmh. it<. fol 194. conf. 7. num. 
»8. fol. 350. conf ti num. 7 1 . S vol S. folioi i|. 
conC i 58. num. yi. Eli mima legis ibidem. 

' *' $, Rc.ilie fcrvitiu rei debetur, nec frpirari poti ft, 
fed ei MepataMMr tnhxrct. f. 49 conf 1640.10. 

2. Re non poitft obligatio contrahi, nili quate. 

Dus dat jm cft. fol. 134. roni. 58. num. 50. 

’ 4- Rebue fuis legem imponere, quam eult quili- 
bet pot di. fol. :y conC. 147 num. lA 

4. Ric*kt3t:?'tA sftionc injuriarum infimianZ 
non importat. fol. 41. conC 158. nttm. 66 . 

3. Rei irvenne aliud niliH cft, quim rei conventi 
Urlvei /ut adtorem , ehirahtt conventionis judicio 
fub eodem judice inftitura , parfque piffu agitata 

adiio. fol. 59. conC 98. n. 91 
" J. Rtetnventie cum conventione, in cadet» (eo. 
lentis decidcnda.nifi converti io relercm expeditio* 
Item delidertt, (reum periculo animarum Iit eoial 
jttnS», fol. 59. conf. 98. mim. 14. 
‘ 3. Reconvtntio tnftiriii poteft coram judice delrt 
gato, In RemiffionA ©«fqn 1 nec opus eft, m na 
CommilTione reconventionis fiat meittio. fol. 59. 
*" * -*•*•♦ •* 7 * r, l '* conf 98. num. 1*1 
i. Redimendi facultas, qux confflfttin dando it 
faciendo, eideruf impleri pofleper unum, ctiamli 
totum offerat tc deponat precium, quia quoad atk» 
lum portiones ille unus nullum jiis habet, fol. »«7. 

- conf 8 1 . num. 49* 


4. Reietegratie datur in illis bonis , in quibus 
mxcefticetrclufio. fol. 1 an. cuci. idi. num. 90 
f. Rediim fru&uirii liciti funt. fol. }T. conf. ty 
■ «n.ip. 

'3. Rcdebht non cft facienda in cootndibus prx- 
Cedentibus Confticutioncm Imperialem, fol. 4 1, 
conf. 94. num. 1 46. 

' 8. ReformAtio R eligiooia coi lur i ldid t foo is (pea 
da adhaereat. L u8> coal >97. nuto. 1. fcqq. 


.«• - - a-o-.; . kfa.fol.19d. cnuC aj;. num.tb 

- 7. RefrrmMieeis Rcl -pioms poteft as prxfcriptib- 

nc acquiritur. fol. 1:7. conf 198. num. S. 

•». RtgeUe habent, poteft omnia, quae Princeps. 
4 —4 t .1 iU i<>8. conf. j. e. 4. num. t. 

» f. Referit* in venditione caftri contine niur.fi 
feiente & patiente venditore longo tempore iUil 
stfus foerit. fol. 95. coni. »70. num. 44. 

- /• RegeUe non cenfcnrur cooccfla per quxcunqj 
4Urba generalia. fol. 144. conf 1;. num. lap. 
•v-psAfatoa nova.ot crmftttuamio.aut ut coobfca- 
dones bonorum danmatosum reducantur non vi. 
tlcnirconfuhum. fol. 48. conf. 9]. num. 98. de vb- 
jm t Ium.. 4. foL 18). conf. 179- num. 17 A 
a S. Rtgriiim aliquibus eapreflis, ct i aoa a laa fimtlia 
Abnan mtcUigumnr, li nulla verba tasadea ad> 

funt. foL is;. conf. sj ,. (sim. }. 

.< 5. Magiftratua confti tuete cft de RegeHbkl. fof 
«ni.-7t K _-,-e «nae,-. t 4 ).euaCsH- 
i *. Regahi' eaprelTis etiam alia iis limilia conceffu 
imelhguntur, quaevis majotu eapreflis, dummodo 
polfcflor, Principe non reclamante ulusfit. f. i« 9 - 
ql m « /t ii conf. j.c. 4. numlep, 

s» A Rtferiu poteftas manus publicum cft. foL 80. 

J ,t « .» v. , . BJ .| a f onf bp. ». num. (49. 
•o«fc lyntlhsiB Jr fccreta cuftodientes efle 
a. il , debent, fol. jo. couf, 1. p. r n. 18. 

ua Retm* «que prrniogenum ivililulis funt. St 
peiroogcmto cantum deferuntur, fol. 1 7. conf. i. p. 
*vt ..-r. -a .i; ) 1. num. jr. 

1. Rqm* neque caftra vel oppida fub eo romen. . 
m alterari pofliint. fol. 18. conf .1 . P-I. num. 41. 

.r nftqpM funt hereditaria, maanne LuAbnotnas. 

fol. 14. & 15. coni. t. p. r. nutu. /8. Se n. 1 1. 
o f. Regnum aut Ctvitaa in co t antuni crfti potert 
Ai Principis ditione liberare, io quoPrtnccpsim. 
oontotiali tempore paftuscft regnum aut pOptdMR __ 
relutipro libero jure fuo uti. fol 1 conf. t. p. 4; . 
«p»8 /. -% ee (. . • “ J.., , mm.4g.4c ftq. 

.4 n Reget pars atnft a debet regi fecundum lege* 
spGturegui. fol. i(7.conf. 1. p. 4. num. f^ji 
.ai 9, lutra Reget (eu Priiu ‘p.tuis fines vrlterbmu| 
natfteos aaKt lligitur jure fnperioi itatis fiibjuniSutu 


•nlteoa autclligitur jure fnperioi itatis fiibjun&uai 
cftc. fol. 18 J. conii t;8. num.i. 
j e. Rigem * judicari dclict Iccundum leges Mlf 
quas provmcie aut regni, a quo dis jun cft qm fuit, m> 
k fo canmariumalia kacoudua fuerit, eoo» 
(il. 1. p, 4 . num. 51. 
wvfk Rem* fi te omnia pet fueccftioncm ih iofiai- 
uundeferuntur. fol. 10. conf 1. p. 4. num. ite 
Mabfoi legitima caufanec Res, nec ejus fucccfto- 
•us mano privari polfunt. ibici num. 44. 

* 1. Regnem dignitas cft. f. 81. conC 1. p. z. n. 50. 
| h Regnem Portugalii* a filia naturali originem 
trahit, fol. in.coat I. p. 4. B.J7. 
.( e* Regnem, fi originem a femhu trahit m ilfo 
mufculi es terminis dcfcendeoies fucccdunt,ctiam- 
ftnon defecerint ei altera luiea fefotinae ea malcu- 
lodefccndentcs. fol. jt. conf. i.p. t. num. 44: 

1 Sk RegreJJer» habere ad ea, quibus renuntiavit, 

- : fynT)OT i c > » | > flrifr 
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1 }. ft^aitftandum, donec de exceptione docea- 

' ' 'tur. fol. 117. coni. «15. nam. 4. 

‘ * /. Peplum pro fe habens oblinet nili adverfa- 
Ifius docear» aperte illud, de quo cft quaiftio, eft 
^idcialicer exceptum, fol. 411» conf. 15. num. 15» 
Vol. 5. fol. 59. conf 98. num. it. de volunt. 4.fbl. 
m 1 -*. * l tg. conf. 148. num. % 

■* 5 . quid proprie fit. fol 1 } o. conf. 

4 * ■■■ • * ’ * t jj-num. 49 « 

rft» de referotia Imperatoris. fi 
■ tjr.coal, ijj. num. 54. 

* t, Rei probationibus In dubio favendum. £. 44. 

conf tdr. mna. ;<• 
Reipuilica utilitas, Impetiiqi dignitas omni- 
bus privatu, commodis anteponenda, f. 147. cont- 
fil. 1)4. num. 4. 

P x.h PtitmthblaupiT mucum idtum non prjr- 
fudicatur in futurum, f. 150. conf. 79. num. t (. 
’*■ 7. Reiteratio aftus arguit enixam voluntatem. & 
■I* ~ 159. conf. 149. nmn. 6 . 

1 . In rei tiudieatioue declaratio mdominii Con- 
tfofiolie non eft nccrifiria. f. $r8.conf. n.n. 148. 

‘ t pf/ mendicatio pro fideicommilfo etiam uni- ' 
Verfhli competit, fol. 1S5. confit». num. j 8. da-fol. 
<•” : 1 j 4 9 . conf 11. num. 68. defol. 458. n. 1491 
'• « tfRtlatareddirhd, ri iRorum, rtnmatl iMu- 
fto/referenda fune ad omnia Ibperiora, nift (cn- 
. Ucorfi contrarii pratccfliflent. f. 11 j. conf 1 j J. n. 6 . 

* * /1 Relatio debet fieri ad prorim a non ad remota. 

fol. 546 conf.11. ntsm, 441, 
•b i. Relatio inducit rrpWWontan omnium cuaa 
*fcis q iaKtatibus. fol. aqlf.ronf. tpo. num. I. 
*** 9, Relatum ad aliud, fecundum illud intclligt dm 
* bet. fol. 159. conf 13 J. num. 47. 

•** i. Rrlativt pofita mhH novi inducunt, fol. JJ / . 

" **•' COnf. tO. num. 15. 

d " >. Relatum ineft fuo referemi eum omnibus qlli. 
'fearibus ipli relato adjc&ia. f. tt4. conf 7. n. «47.' 

* ‘i. Quicquiddl in termino relato, idem eft bt re- 

ferente, fol. 450. eonl. conf. it. n. 7 4 . 
-f ' e. Religo cfi jurifdiflionis feqocla. f. u 7 .ecnf. 
•I*.-* " ’ ■*’ 198. num. 4.1 

~ 0 "' 4. Religiofn cohrrcmta , (impliciter rlligiofa 
cen femur, fol. i57. conf. 171. n. 10. 

-ri. 


1 ». Remedium can. redintegranda, pto jucifdidio* 
ac etiam competit. fol. 90. conf. 173. num. j6. 

1 a. Reftodiumem, redintegranda, 4. rjualK 1. no- 
vum, de catteria omniboslui natura pinguius 4x1- 
tttt.fol. 8«. conf. 49 num. 174. In iUo luHtcit anti- 
quiorem poilclfioncm, it reum uunc pouiJereq 
probare. „ , . - hui. id, coaf. 49. n1.n1.17l 
.1 e. Remedium can. redintegranda, j. quali. 1. pro 
poficlfore rerum incorporahum datur, fol. 419. 
«< . - conf. 15. num. »09. 

• a. Remedium L. fin. C d. I.diCt. Div. Hadriam 
tolL ubi ,de quando locum habeat. faf.ioa.conC 
u [56. Dum. 55. dt fcqq, 

» ,/. Remedium L. t . C d. rclcmd. vendit, locum 
babet in fpe vendita, fol. 114. conf. t-p. p n. 86. 

.( 4. Remedium L. majoribus j . C. commun. utri- 
adqi judic. competit etiam larlo non ufquc ad dimi- 
aftan in divifione. e fol. >79. cooC 84. num. 7. 
m f. ReuuJ/iouei Reotum florente Rcpublka R-o- 
cuenorum i» ufu fucriuw. fql.15j.conf. 141,0.4. 
r f . RemiJJumo Reorum non fiunt ct debito, fcd 
«1 urbanitate, jute benevolenti* St vicini caus. fofi 
■meam 5 . - i 54. conf 1 }!. num. 1 1 . 

-« f. Anan nero maleficio obilrn tum judex requifi- 
aat, non cogitur judicialteitus loci. fol. arj- con£ 
~ •' ■, a-., ..t. e • . , 1 } i.num. 5 . 

4 0. Remotur in gradu non prtfumuur prommior 
ai& magis dileao przUtus. fol, J 1 9 confici, n.ij. 

4 a. Rem petere ioccndcnti confiilrum cft animad- 
eectere. an aliquo autctdidfo poific ppflcjfiojicm 
oaicifci. 1 fui, 141, conf 1. nutn. i. 

•O 1, Reuovatie invcftitnrarum di quidam nova- 
tio, de qui pofteaiori inveltitur* roufeotit, antiquat 
jusperdit. fol. 47. coni. 49. num. 19. de 20. 

1 . OUitt-ent) ectflfKI-fRlufrr peainent «d fum 

qui habet meram & mixtum Imperium, fol. 175. 

. ,j . conf 3*cap. 4. tit. 6 . num. 1. 

. U f. ReuaeetitRee dc difponcns li libi faegtt «liquas 
tcfetvationes fe excludit ab omnibus aliis, & nihil 
nlterius libi releevate videtur. fol. 17«. conf. 144. 

nam. 49. 

n 4- Reuunciaus Filia cum refcrvitione fucccflio- 
Cu, hoemellaa fratris, ia eu jui favocem renundavit 
a mai no ea e ludi t . fol. 75. conf. aaf. num. 414 
1,. «. Reuunciaus haereditati feudo non reo unciae. 


fol. 148. conf. t.num. 50. 


4. Rihctefus qtnttthis e(Te poffit procurator in 
•*’ / pulicio. fui. 1I5. conf l8l. rt 56. , 

•>*}, Verbum Reltutjuo trahitur etiam ad ihftitu- 7. Reuuuciaus Mulier non prxfumitur certiorata 
Bionem, pariter verbum Argo univerfitati velquor* da jure luo. fol. 171. conf. 144. num. 59. 


•Cdjeftuni. fol. 59 conf. aa * mim. 70 de j ♦. 
v V, RtUUum amore Dei debet e arendi per om- 
hem pofTibilcm modum, fol. 58. conf iSj. n. 6 . 

* ' j. Relatum omne, quod fit iHi tui legitima de- 

ntur, ccnletur Mhrin jste inftitatioma. fol. 111. 
•* ' coni. 11«. num. ji. 

■* J. Peli Sium fnb conditione aut in diem incertum, 
“bmc neque cefftt, neq; venit dies pendente wM 

* • tione.bthTlI/conf. 105 . n. 10 . 

* i. Remedia plura cui competunt, fi unum exiai 
Agit, per hoc non ccnlcntur aMa renuncialle. fol. 

ut t*v -- '145. conf. 71. num. 57. 

J. FI cft io unhis remedii exeeutivtoon praecludit 
Vum aliis, quando per primum non cft fatiifaftiim 
traditori.» ioLajj.cdaf. 7».aa«a 59. 


j. Certioratio non eft necelfaria earum perlona- 
aam in Retemauuitminu, quibus jus igaoraae non 
.rit permilfum. fol. 1 71. conf. I j 4. num. di, 

I» i. Reuuaciami juri luo nou datur rcgrclfus. foL 
,j77.conl. ij.n. i6.de f.j88. conf 14.0.44. & fcqq,’ ' 
>1 4. Reuoomciare juri luo cuirit licet, fol. tot. conf. 
4I .U4 i» ' . , >» > . t94.aam.44. 

m-4. Reuuucian juri futuro nou poteft. fol. 770. 
3 em- e < v.i „ri»nf i^num. jt. 

.ut 7. S tuuueiare juri nemo pralumirur, quod (ibi 
re ignorat. fol. Ito. conf. t4j. num. j. 
RertuMciare nemo ptariuinicur jurrbu» fuit. £. 
r 1 , 84. conf. 49. num. 1 y. 

ar.a. Saue mci atto etiam juxau pcrfontlis eft , nec ' 

tr iniit 
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tranfitin gradum rtqucrttem.fo!. 397. eobf. 14/n. 
16/. Er quardam donatio. - l ibid. num. 168« 
/. Renuncintio rft ftrifii juri». fol. 171. conf. 1 $4. 
fititn. 57. & vol. 4. fol. T39. conf. tyr. num. f<* 

' f. RenMHCinu» a filia farta, ejus liber», ex pro* 
prta perfoni poft mortem matris fuccedere volei* 
tibus, non nocet fol. 66. conf. ip.i. num. 167. 

* 9. Remmcintit fili* fine juramento non valet. (*• 
378. conf. 13. num. 50, Se fol. 386. coni. 14. n. f» 

t. Rcnnncmtio filiaru hzredttatis paicrn*S<: ma» 
tem* non impedit , qUo minu» mafcul» momiia 
^orctondfnem confequi poffinr. f. 15 4. conf. 1.0.501 
4. Rcmtndatie fixminarum longe ab hzrcditam 
Repudiatione diftat. fol. tf9/c«nf. »7?. num. 40. 

r. RtHumiario generalis haereditaris vel fuccefi 
fionis non comprehendit legitimam, fol. u. conf. 
t * •» -\ 1. p. 1 num. 69. 

4. Rennnci/iti» generalia, refpertu cerwccaul» 
finnlMn fpecie farta, ad ittwn caufam live (pedem 
rcftrmghur. fol. »59. eo ol 171. nmn. 33% 

1 4. Rnutnciahe In non cogitat», ©b defcdmn 

«onfenfus, nifiil operatur, fol 145. coni 171. a. 9$. 

/, Rrrunantio ita roeerpretanda, prout renun- 
dai>« verilimthter cxplvafiet, fl de hoc interroga. 
tu< hnflit. fol. «15. conf. 145. num. m. 

r. Remnmintio jurata valida c fi, & omnino curto* 
dlenda. fol. 577. conf. I J. n. 17. Sc feq. & Vol 4. 
fol. xoft. conf. «8«. num. 68. Nec fadle relaxato*, 
d. vol». conf. »3. fol. 377. ibid. aom. 19. 

* 4. Remmmndtio juris, quod quis libi competere 
ignorru, non prr judicat, fol. 84. coni 1 57.0. if. 

f. Renum isti* juris fiii n >nqaam prciemitur.ni» 
fl aCfum caprefie rrpeiiatur. fol. 45. toni na, 

num, 14. 

* 4. Rmrtnrintte Ii mirata limitatum producit effc- 
fiunt, fol. 1 3 y conf. f?r num ) 1. * vol 5. fui. yy 

* conf. ui. num. 33. 
7 3. Rcmnna.wo matris etiam pro fe St heredibus, 
non nocet, fi filia non cx metris, fird fuo v«k- 
ni at jore. *■ -fnl r70.cnnl134.nnm. 54 

+' 2. RrnnnciAtio mulieris jurata fine certioratione 

Valet. •*•**'• * M.^4* conf. 1 •• dum. i». 

7 '2. Renmttriirtiimk , i foror* farta 

«tum IcMdM 3nfal' fuere ablq-, libem decedens», 

foror ad bona rrmin.iar, admittitur. fol. 4. toni. 

,>n! n, num 1 & num ,. 
’ /. RentnciATi—e fafra , in alicupii favorem, ea 

non acceptata, reconvaleleit jua renuntiantis. lui. 

401. cwC 14. num. i;7. 

* 5. De *»**i teiMMU f aemmarum. fol. tsp. coni. 

14; pector. 

/. RtmmciMtiim, de tmt) cafu ad alioai «lendi 
-non poliunt, 8t plerunq; earum interpretationes m 
facicmlx, ut renuntianti, quam nonime prarjodi- 
' cent. foi. 4}. coni. 111. num. id. 
1. ReHmucidtioncr formularum, duntaxacin in. 
tem mateuiorum fxS* cenfentur. fol. 134. conf. 

! "• • •' 171. num» 39. 

f. Remundatitnet fetutinarum pradnmu nt g r fob 
conditione inite, fi frater mafc.bt heredes habeat 
St ei fuper fint. foL aaj. coni. 14). n. 17. 

r. Rmumttintt futurarum fucccAonura pa- 


Se, confuetudine, St Staturo induci poffum. fof. 

.... 374. C0M13. num. 14. 

RmMmciMitnti, quas faciunt filix de non fur. 
cedendo parentibus non .alam , nili juramentum 
corporale accadar, fol. 173. conf. 134. num. I4. 

3. Ad ftnwMalm jurie remediia nemo com- 
peUapoteft. fol. 173. conf 134. num. 8,. 

3. Rnmmdstit omni legum auailio, io irutneo- 
fuui operatur. fol. 170. conf. 1 j 4. num. 4, 

J. Rttumattit gencralu 5 c ctfufo fcrmonc fafte 
incidit ia paratum pcotulum. ibid. num. 4<. 

I. RtHKMciatio regulanda eft a caula, propter 
qeam fadfa lutt. fol. ia), conf. 14;. num. 1^ 
a. RtmmmctAtf SC. VeUcjaui, vel aotii. (i qea mu* 
Her Stc. valet. Ii fa&a fit io judicio, vel coram Te» 
Ilibus, 81 io Juflrumeatum publicum fuerit reds- 
&a. fol. 3 j. conf. j t. num. 14 
■+. Rimumidtit fuper his, qux pendent « Tuft» 
mento, non valet, oili infoadia Tcftirocm» tabu- 
lis. fol. 84. conf. 137, num. «3. 
a. Xemumenv lollrt jus quefoum, ita, ut repiit- 
tcntibus uau detur ulterior rcgrclTus. fol. 84. eo% 

. .. .. tU.4p.num. ijo. 

4- Xtmneuttitydm odiofa, non amplianda, ted 
quantum ficti petefl, rcilringenda cfl. f. 143. conf. 
17«. u.pf.4< vel. y fol uj.cool. 143 neas.. 30. 
/. Ridtmtidtum jm.ntoao repetere poteft. f, 47. 

conf. m. nuna. 34. 
/. < m — a t atam, ut dicatur fidcitoaimiflo, de- 
bent attendi raciones, quibus mori dividentes, vc. 
nerunt ad concordiam, fol. 7I. conf. ais. nuns 5I. 

4. folia, fi tummtfiavtt patri.qui tempore renua. 
elationis habebat filio* mafiuloi, UO impeditur fuo- 
cedere iBafculia dcfurflis. f. 144. couL 171. e. 117. 

4. laa defundto crimen, cum poena csungukur, 
uifi Iu aonceflau, St condemnatio (ccuta fuerit. I 

s84.couf.17p.nm. IPV 

a. * « magis favendum, fc. qui excipit & provm 
ratus eit, quem alteri, etiainli utraqi pars adoris <t 
Kai locum obtineat, fol. 14^ conf. 79. num. 71, 
1 ■ (. tu ubiq; magia favemus quam adori f. 1*1. 

coni 148. num. 73. 
a. Mfctitu fini revocatio dati vel cooccffi ram. 
petit, adverlus non impleatcm caufam leudalcm, 
n». fol. 1 06. conf. 37. num. (. 

d. Xtfrtfcnuui» in majoracu locum non habet. 
• .<*.# . fol. 17. couf. <jS.0um.9a. 

. 1. ttfrdftMtM nulla cll, ubi uon fuc ceditur 
m fixrcdstano, ne q; filius fratria excludit pauuur% 
aeque eum eo adnmtitur. f. »7. conf. 1. p, L n. 101. 
1. Stprdjcmuno procedit ex juris fiftioue. 1 70. 

coni. i.p. t.num. ipa. Senum, ip d. 
■ 4 - «rprqfrmaiavuu jua de jute Saxonico intm 
collaterales 111 fintdaJibus lorum Habet, St filii fm- 
tna defundi asm pscruiaad fucceflionem fcudi a^ 
mittuntur. fol. s^. conf 187. num. m 

t. ttprdfdmutivubm jua ia collateralibut locum 
non habet. foli7,.aqnfi t)i.num.t. 

t. Idrmm istcoaporalium quoque (polium com- 
mittitur. fol po. couf. 170. num. jd, 

1. Ut alieux aut communes prohibeotur afipu*. 
n rlfol {4^,cOfi£ii. num. |f. 

yi jmu. ..7 lu^a.j, . j.,i : 4.t'fcri(t*. 
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< Rdftriftd rducclda ad jus commune, fol.lpj. 

coo f. 180. nun>. ut. 
f. atfiriftum a Principe rcfcribcote, non a jusit- 
M interiore dcdaisndum c(t.foLio. coni.199.11.36. 

J. Rtfftiptum dicitor dctcrminatum.qiundo pe-, 
ririo eft determinata, foi. 10. conf. 199. num. ;o. 

.1 t- Itfcriflt ii» Principis , recipit declarationem a 
precibus. 1 . foi. 10. coni. 199. num. 17,, 

7. lejer varie adiim modiricat. foi. iO}.coniii. 

170. num, 27^ 

o. * tfmuu, krf «ojf rinttl I <Kjtn anfafl/itnon 
faecium comprehendit fucccffionem. foi. 14». 

coni. 171. aum-80. 

. 4 Mdftrtdlu confervat jus rciervanti. foi. 141. 

. conf. 171. num, f 3« 

• t. Xtfmuit io literis diplomaricis & gratiofiit, 
quoad conirnfiun rn aiiciutionibns fcudjlibus, & 
nmdibus, ( kiortiebJlrJitfj ter fonMfurjl- £>brlj<rir) 
j» fupcrionuip probat, foi. nj. confil. 2 j 3. o. 7. 

. ; o. Rt /irruunt natura cll, ut jus relervatii con- 
fervet. foi. 49. couf. 151. num- 120. 

«. Xa/firvarie.» natura eit , ut reietvet jus femci 
quahtum , & in fc habet derogationem ad (ubie- 
qucntia. foi api- coni. 1(9. mjnr; j. 

/ Rtfnrdtit nulla & inepta cft, ubi dc refervato* 
fure oon coni Ut. foi, iri. couf 118. num. 44. 

t. mfiduorttm crimen quid. foi. 189. conf. 141. 
num. 4. Quis eo teneatur. , itmf num. 5. 

1. Rn in qua conditione femel fuit, etiam prq 
nunc taiem ede pr.tmni folct. foi. .77. coni. 49. 
s • ■ ' , • rr • num, }0h 

. a.deiioter alios afta, altis non przjudicar. f. 83, 
Conf. 49. num. 140. foi. 187. coni. 65. 11 y.voL cod, 

. f. Rtfftnt lictori et mandato magiilratus eum 
Capere voieoti, licue offenditur, foi. Ut. confil sil 
. num. 9. 

/. Rtftfitm magiftratuvbcite offenditur, ibidem 
... a. num. io. 

. r. fiet mobiles fpacio longiffimi temporis prae- 
(crtbuntur. foi' rod.conf S40. num. 14. 

e. «r mutuo data reddenda cft ietunduimem- 
pmtia quo (olvituf at ft una t i nn em. fobt68. couf.<j. 

. . ■ ' ~. • .. . •• . puro. 17, 

. I. K/vinrr jure datoris refolvitur jus accipientia, 
fol ;<&. conf. 1 i num. a 1 8. vol. 3. foi. 84. copfil 
tol. num. 17. & feq. vol.4 foi. 141, conf 171.00111. 
jr * 1 ■ 8udt vol. j. fol. 100. conf. r;9.num.8. 

• r. Rtfpmfio 1 im pica ad omnes qoalitatesdn intcr- 
togstiooe contentas refertur, f. 10. conf. 199.0. jo, 

. 4. Mn propria nomini fervtrc cenfctur. fol. ti8j 

conf. 1 66. oum. 4. 

J. RtifMa jure minorum gaudet, idcoque re- 
medium reffitutionis in integru implorare poteft, 
quod eriameatenditurad Principem tanquam Rei- 
pubiicx caput. foL 277. coof.8i.nuin. 24. & volc. 

foL 151. couf. 281. num. ju 
. a. RtifuUud utitur jure minorum, fol. 161. 

, conf. 61. num. 48. 

1. X 11 quolibet id nrimcnm fuam naturam fa- 
olc (evertitur. tDlijt-conr.i.p.4.num.40. 

d. les quaelibet facile redit ad (ntm naturam, fol. 

84. coo£ 49. num. 14*. 

• 4 
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/. «w quevisin dubio prefumirur allodiaIis.f >1. 
IU. conf. 241. num. i. Etiam in iis bonis regalem 
dignitatem annexam habent ibns, ibi J. num.i. 

y , Mm Res quaelibet libera i Tua origine exiftit. fol. 
Suconi 49- num. loo & vol. 5. tol. 24$. conlil. 

246. num. 40.' 

e. Rtt fecundum fubje&a fua mobilis vel mimo, 

bilis cenfentur. fol. 69. conf. 47 num. 8. 

, t 4. Rtt una eademque diverfo jure cenfcri non 
, ... , deber. fol 53. conf. 152. nuor. 10. 

j. RtftitutU cft prioris ftatus vel juris redinte- 
gratio. fol. 148. conf. 59. num. 101. 

R efitutto infamium eft de refei vatis Principis. 

, fol. 182. conf. 4. num. 6$. 

f. RtfUtutio adverfus fcnrentiam conceditur ob 
^normiilimam Ixfioncm. fol iji. conf. 280. n. 33. 

1. Refuuti $ in integrum non impetratur conti a 
pracfcnptioncinimmernor ale n. fol. 239. conf. 75. 

num. 20. 

Refiiturio in integrum non cenfctur fublsta t 
etiamfi lex ulla ratione litem inftaiirai i veter, fol 
185, conf. 141. num. 65. Et omnem exceptionem» 
& appellationem opponere prohibeat, ibid. num. 
46 . & (eq. & fol 198. coni 68. num. 47. 8c leqq. 

. 4 0 RtfUtuuo in integrum peti non poteft adver- 
fus adum ab ipfo principe geftum. fol 214. conf. 

182. num. 27^ 

2. Rtfhtutit in integrum prohibita non cenfctur 
fi aliquid lege vel ftatuto retradari prohibeatur. fol. 
159. coni 81. num. 54. Et licet adverfario plenifli» 
ou fecuritas alge promi fla fit. ibid. num. 55. 

/• Refttturt i nemine fine adionis injuriarum 
metu» infamia objici poteft. fol 124. confil 117« 

* num. *8. 

U Rtjlitut» in integrum dicitur naturali aequi- 
tate fundata. fol. 148. conf. 59. num. 105. 

j. Rtfittuuoni in delidis locos non eft. fol. 48. 

conf. 39. num. 34. 
^4. Reftitutitni fubjeda,'neque imer vivos, ne- 
que in ultima voluntate quocunque titulo per gra- 
vatum reftituere , alienari queunt, fol 49. conf. 
iji. nam. 113. Nec «d pias caufas de iis teftari licet; 

ibid. num. 116. 

*. Rtflinttfur in integrum legitime impediti»*. 

fol 1 2 1 • conf 37. num. 184. 

f. Rtfittntitnu Carfarc* effedus rft.qood pvior 
macula adimatur, quafi nulla mhonefta vita prarce- 
der.te- fol 124. conf 117. num. 34. Ut ita prioris 
criminis memoria fublau, exteris integre opinio-' 
nis hominibus aequiparetur. ibid. num. 3 5. Et om- 
nia priftina recipiat jura. ibid. nnm. 36 Utq; dein- 
ceps teftimonium ferre, & publicis ofHciis praeeffe 
poflir. ibid. num, 37. 

4. Quadriennium petende Rtfhtutientt , currit 4 
dic fcientie lefionis. fo!. 84- conf. 157. n.7<5.& fqq 

1. Rtjlitutwnts in imegrum tempus i die lefio- 
nk univerlitati currere incipit, fol 70. conf. 47* 

num. 1 6, 

4. Retentio locum non habet, ubi debitum cft 
illiquiduin & incertum. fol«2d3. conf. 194» non», 71. 

f. Rttrndu fccuto emptor ipfo jure liberatur, 8c 
ia retrahentem tranfeunt eunda onera.ab eoq; pe- 

H t, qoL 
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ti poffunt perTonoTi a&ione, bft *n& 

aiia, ad uui primus emptor erat obligatus, tol. tjl. 

r coni. 65. num. <S 1 .' 

t. ItrfrsSxr fcudi, non ex confuctudinc, W n 
jure fcudali.filiis «t agnam competit, fot. 177.coM- 
’ 157. num. xj. 

jf. HkmS»! jus regulariter locum nonhabet.fol. 

126. conf. 177. num. 6. 8ci8 - ‘ 

. Acnatis competit lerraflri jus in fieudis alie- 
natis. fol. 175. cnaf. 157. no», j. 
x. KrrraS»! ius rem ipfaro afficit, fol io 4 - cioC 
iti.nom. 13. 

J, jtirraS w jus conventionalis, non adjedo «r- 

to tempore , fpacio triginta annorum finitur, tai. 

jo. coni. 93. num. tjj. 

|. Krrrartxi 1« transmittitur in hir edes, te pro 
hmeditaru portione transfertur, fol. 147.COOW, 
r 117.num.14.' 

.. Fcudum jure IsrreSni recuperari poteft, cti* 

alienato revivo. .. FoL lyS-cexnUp '•"«** 

k Rttrd&Mi intra annum At diem heri debet tol. 

13 1. conf. 177. num. fo.' 

. *., rd n u , ius filiis in feudo novo hon datuf. 
‘i*' ’ fol. 177. conf 137. num. « 5 ? 

I. Irrrartar locum Habet, etiaosfi contrahant ca 
■oftpeifeiFFam venditionem in prijndicium retfW 
gentis ab ea rurfi» recedant, f. S74- conf. &3.nu^<. 

situs territoria) is, an locum n abeat in 
Auiooe decimarum. Fol. 69.conf.47. num 1. & feq. 

, ffttdQvt vel congrui jure, apolfeflbre proa 

(utiui catr»i>ep tatuperari poteft , fetidum licitcS 
eum coofcnfu domini iltcnatu.f. 176. conf ^rM. 

i. Ztu tinnii facultas ad hitedes pacifccntima 
t*Sat. , r ful 97>conf 171. nunva. 

st Swr dkas emptori rw fundere tenetur juftftm, 
ineecium omqcuuc pretium, quod vere numerat# 
filit. fol 70. coci 47. num, 10. F.t indemnem red- 
ici debet croptotcm, Se cum redintegrare in ftaau 
f UOi i. 4 no erat «ntc emptionem, Se lolmio Faeien. 
da cru, fu nodum bonitatem moneta:, tum intrita/ 

I - ,„m ramufecani.oug fuit tempore contra- 

ifbas. fol. 76. conf 47.num.tw' 

- H Je»i' padfum perfonalc eft,& fecuo- 

dusempror faurus eft. fol, i7».confil. «3. «.no. 
,. KMrarm/rr» debrt C«i eadem qualitate & 
booitate nummorum. Jfl 149- conf. fo. num^d. 

,« fcuJi, qui competit vigore invclh- 
OKC,&a Facultate luc, olendi, es providentia antea; 
certorum procurata , precio nullo refufo interdum 
fiaapoteft, nuuquam tinar» concejitur.iiifi Jehm- 
&n irrr" fol 17« confli. 157- num. 7 . 

a. Uefereneiu eadcm.qua: mKita debetur, pariter 
* BIOI1 debetur. foL 19U conf 88. num. 3. 

^ £mfmi con£cflioisani,polF tertiam tonunui 
dimatteudus ell. fo!. 133. «uf. itfj. num. 4. 

$. IMS criminis ex fua confcflione molcllan nO 
debet, li non condat Jc corpore dclidli confem. fi 
y . _ j6o, conf 81. num. 7^ 

1 r Utut debet probare fuam exceptionem, fol, 
2.08/ conf. 240* nuni.iS» 
4 Ktui criminis delidum ncgans.li contra irtom 
mdituit indicia te prifumptpanes qugfbonib.lub- 
j^pllt firt, »0. conf tfd. num. 9, 


ri ». Kr«r in dnbio aMblre***. 9*1*7. 

•'A It rui eoipfo turbat, quod fefc opponit in ju- 
dicio. fol B4. coritl?;. num. 18. 

-a. lex adhuc vivens disponere poteft, fitne pt*» 
mogenitus vd fccuirfogfnitw ftmitw 
c«nf t. fw 1. 

• l. lux & Dotidn» utcunque abloUitus emftat, 
i» alieno territorio pro privato hrtaetur , nec h»* 
munitarem Inatn peitcndereporeft taaaotK boao- 
nm extra fmitn regnum fitonun. fol. 8}. conf. 49, 
ptnidir,li|4|da num. iS. 
■‘l.lrx filium regno privare ilun p(lli,ni qi 
Anguineos. ■ FoL 19-coeC 1 .p. I. mim. 50. 

••4. ac Lex.rqdeoc Drus Ct Nwuea nM fio- 
fhra ficere eidenturs Fol. 106. coof. 195. num-r. 

a. MJ quid fieri dicitur non tam quod intra 
muros, fcd etiam extra, intra continentia geri Fi»-' 
i*.'r ' 1 ’ -'•*. MUMi conf. 70. n*W 9 P 

' t. Ufiitt eurxietempuipettndo itinFimim.fc 
4S.cont;9.num.f.atF*q. 

- i. i uftcai jutu IgnseawFa exculaufol. ii9^doC 
K.--- - ^ 74MlfB.afS* 

Mii bk * T- Sl ' »»• ia 

j. Stcnit ti rereFmn* confitena, nullam fidem 
Meretur, nec iHim coufefl» «Amn merewrefo- 
aum, Se ne finifFram quidem pritu m f rin o e» fisb 
,i.i ... fol. itfa, co«. 8a.nom.a8. 

•* ». Utninmm regu Uri erdFgw m eftordioefo/ 
culari. faF. a7».«o^. i93.n»m,8 j. 

■» ». stnmmt* pubertun fpuim faA» Ftqme oon/ 
(fadibus rerum luarurn non retra&andis , invio- 
labiliter cuft odiri debent. FbF. Io. conf t«. num. 3. 

1. Sttriltgtt poena ordinaria ait morti*, nte noFi 
Oatiir. nifi reus antea fi»rit itlttgri opinationi»»» 
delinquere folito* fit. fioA. a?#, eoat-yy iwm. i Se 41 
■'‘4. Stetit qui vacent, Dei peculium dicuntur, Sc 
fcleftus populus cenfctnr, oec eomimmi jurisdi- 
dHoni Se oneri abFolute expolitus, fol. 157. conf. 
-e 17 .v-oi ’ tpa,aMki» 

•• V. jgtft qat* fieri noa debtm, fi tamen fiidtaAnr, 
«on reFcinduntnr. fol >97. «OnC a^A ntjtn. tS. 

V Utauett furticiens eaufa foFvendi metraoiod 
aium quoad thorum te mutuam cohabiutioncm. 

, ■' W. XJ4- eorlF. 80. num, 74. 

• 1 l^eproprer firiipiicam abneguiontm Sr fitd 
dus cum Diabole inacuma morta afficiendi Fam. fi 
<■ ■ ; 881 conf 7i per tot. 

4. Stft etiamfi nemini naauerint , nihilominua 
rttremo fiippBeio afficiendi funt. fi au. conf 183. 
a. 2. Se tol. 4. conf. 184. pmooe & ibid.n i6.fiut. 
-* 4. Nominari) fociarum non (ufltcit ad torturi, 
multo minus ad condemnationem, fol.iti.confil 
• . • t*a ■ tkfummkttf 

4. Nifi alia fiailtia ecctd«t.f.tt3.eonf»8j.n.aqp 
'4. Fama bons elidit nominationem vel indictum 
exinde provenient. fol, 123. conf. 1S3.num.15, 

■ j. De Segtritm crimini» greviaate, fol. 40. conf. 
>8, - -i^i 95. num. 11. 

4. Seternm conviftarnm , fireondemitaarum 


bona confiFcanmr. foi.169.eonf. 179. nam. 6 : _ 
■ — vol.eod. fol. 179. confi-t79.Tiun1.ug. 
* 4 1 , jagaru» te maleficarum crimen non folum 

tarda 
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hzrcfin fapit, Tcd revera hzrefisell. foi. 40. confil. 

95. Dum. io. 

/. Salutis ztcrnx nemo prrfumitur immemor. 

fol. 34. conf 108. num. n. 

S*lvi condudus przfbrio domino territorii 
jure ordinario competit, fol. 127. conf. 253. n. 18. 
1, Sulcus cenduttus cll regale, fol. (70. conf. 3. 

cap. 4. tit. 2. num. 1. 

1. 6ampr quid fignificet. foL 1 58. conf. 3. cap. 

1. num. 17. & fol. 165. conf. 3. cap. 3. num. 25. 

4. Sanguinem fuum redimere quocunque modo 
licet. foL 181. conf. 290. num. 34. 

2. S it is f ditum accipitur, quemadmodum voluit 
creditor, licet non folutum. f. 183. conf. 64. n. 29. 

3. Scheda tld manu propria cujusdam feripta, nec 
•d fuliinenda legata pia iutficiens cft. fol. 38. conf. 

94. num. 28. 

6. Schedula identitas non przfwnitur ad quam 
tcilator fc retulit, fol. 158. conf. 283. num. 6. 

d, 6c^u5*t7no6c6lrm*©«r((^rt0ftH. fol. 239* 

conf 299. per tot. 
/. Scientid & patientia in materia junsdi&ionis 
pro titulo habentur, fol. 192. conf. 238. num. 35. 
6 . Scientid non przfumitur. f.98.conC 271. n. 12. 
2. Ex fucntia&c non fubfecutacontradidione 
arguitur confc 11 fut. fol 110. conf. 75. num. 27. 

6. Scientid fola non fiifTuit, ubi dcnunciatio re- 
quiritur. fol. 147. conf 280. num. 5. 

4. Stent 14 rei alienae emptorem ab evidione re- 
pellit. fol. 176. conf. 2^b. num. 20. 

6. Scientid praefurnii ur ex eo quod merum im- 
perium publice ufurpatum fxpius fuerit, fol. 95. 

conf. 270. num. 45, 
f. Scientid fola inducit fraudem, quando fit id, 
quod fieri non debuit, fol. 1 6. conf, 92. num. 42. 

r. Scienti & confentientt non infertur dolus ncc 
injuria. fol. 383. conf 13. num. 94. 

f. Scire przfumitur, quod quis fcire tcnerur.fol. 

9. conf 91. num. 98. 
S Scriptura fac rz di da, non modo ad Ecccfiafti- 
carum. verum, Si civilium caufarum decilionem re- 
&e allegaatur. fol. 99. conf. 110. num. 156. 

5. Comparatio folius Scnptuu non probat pro- 
pter fraudes, qua; in imitanda manu committi pot- 
iunt, fcd femiplenc tantum, ita, ut juramentum fup- 
pictorium deferri poffit. fol. 23. conf. 203 n. 29. 

/. Scriptura probata* , etiam ex archivo publico 
tradzuon probant, nifi confuctudinc probata- fol. 

246. & 247. conf 240. num. 60. & 63. 
r. Scripturi facra ad dirimendas controvcrfias 
optime allegatur, f.25. conf. 1. p. 1. num. 92. & fcq. 
4. Scripturi non cll de fu\>llaiuia in vellit urar. fol. 

78.conf.269.nutn.35. 
f. Striptun privata plenidimam fidem facit , fi 
fubfecuta obfervantia accedat, fol. 76. conf. 1 04. 

num. 6. 

(.Verbum Semel tantum in ea Jcm oratione pro- 
latum, fi refertur ad plura, difformiter accipitur fe- 
cundum naturam relati, fol. 337. conf. 10. num. 34. 

j. Semel malus, maxime in eodem genere dclidi, 
fcrnpcr przfumitur malus. fol.92.conf. iio.n. 57. 
s. Didio Stmper qua importet, fol. 354. coafil 
1L num. 106. 


4. Sears ob deficientiam caloris naturalis Sevira- 
lis citius, quam juvenes mori p 2fumuntur.fol.128. 

conf. 167. num. 88. 

4. Senex morti vicinus dicitur, ibi d. num. 8y. 

2. Senes decrepiti infantibus comparantur, fol, 
17. conf 28. num. 49. Excufantur licet aliquid im- 
pium dixerint. fol. 17. conf. 28. num. 51. 

6. De S-. moratu. fol. 2. conf. 258. per tot. 

6. Seutor juniori omni jure prxf.Tcu Jus, quan- 
do de ordine quxflio cll, ii invicem fint aquales. 

fol. 9. conf 258. num. 38. 

1. Senier in fuccclTione regni juniori pi zferer». 

dus. fol. 86. coni. 1. part. x. num. 277. Quia huic 
ille fapientia przlht. ibi J. uum. feq. 

1. Senierei juniores fipientia, & bonis moi ibus 

vincere, przfumitur. fol. 86. conf. i. pjrt. 2. num. 
280. Cujus contrarium noa probatur, nifi per quin- 
decim tefies. fol 87. ibid. num. 282. 

/. Senieres in omnibus honoribus & dignitatibus 
fecularibus junioribus przfertunur. fol, 87. confil, 
1. part. 2. num. 282. & 284 . 

r. Senfum negantibus vci itas rcliflic,& quod ocu- 
lus vidit, lingua non potefl negare, fol. 303. confil. 

7 nuin. 70. 

2. Senfus imperfedio magis vitiat, qi.am fornix 

& folennuatis. fol. 286. coni, 86. num. 6. 

1. Sententia ad libellum ineptum lata, ipfo jute 
nulla cll, nec meretur exeeutionem. fol. 345. coni. 

11. num. 10. 

2. Sententii a judice rccufata lata non potcll 
confirmari a fuperiore, nifi exnovo procelfu appa- 
reat fententiam illam fui (Te juflam. f. 20. conf. 28. 

num. 91. 

Sententii debet clTc conformis libello, fol 239 
conf. 246. oum. i'. 

;, Sententii & decretum in dubio interpretanda 
funt in favorem ejus, contra quem prolata funt. fol. 
227. conf. 243. n.41. Sunt llride interpretanda, ib. 

2, Sententii vci lamium arbitrat oris, fi dubium 
aliquod fubfit, per infpedionem adorum certio- 
rantur & fpccificantur, fol. 228. conf 70. num. 38. 

i.Sent entia ita interpretanda.ut nullitas evitetur. 

fol. 2 »8. conf. 70. num. 40. 

2. Ejusque verba fumenda funt fecundum na- 
turam libelU,& adionis intematz. fol. 2x8. confil. 

70. num. 41. 

a. Et declaranda ut libello cxillat conformis, f. 

2 18. conf. 70 num. 4«. 

x. Debet contioere vel abfolutionem vel con- 
demnationem. fol. 228. conf. 70. num. 44. 

4 . Sententii in abfentes contumaces gravi cri- 
mine inferiptos, pro quo capitis naturalis vel civi- 
lis poena arroganda eflet, proferri non potcll. fol. 

116. conf. 164. num. 17. 

/. Sententii in dubio, pro matrimonio ferenda. 

fol. 167. conf 237. num. 13, 

f. Sententii in caufa matrimonii, quibus in cah- 
bus tranfeat ia rem judicatam, fol. 16. conf xoi. 

num. 2. & fcq. 

f. Sententii in qua judex confifcattonis feu pri- 
vationis bonorum p cenam imponit, nulla eft. fol» 
1 48. conf 1 34. num. 10. 

Hi 4. Senttn - 
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2. Sententia contra matrimonium lata, nunquam 
in rem judicatam tranfit, nec matrimonium per fe 
legitimum diflolvere poteft. f. 94. conf. 5 j.n. 20. 

/. Sententia lata excquenda, licet dubia efficiatur 
per confilia & allegationes Do&orum. fol. 1 42« 
conf. 2. num. 8. 
t. Sententia lata, adverfus harredem, legatariis fic 
fideicommifTariis nocet etiam non citatis, fol. 85. 

conf, 49. num. 1 66. 
t. Sententia libello ita debet adaquari, ut non ma- 
gis pro libello, fecundum adorem, fi probando im- 
plevit, quam contra libellum & adverfus adorem, fi 
non probavit intentionem fuam pronuncietur. fol, 
408. conf 14. num. 296. fic feq, 
4 . Sententia majoris eft cffe&us , quam padum 
& conventio. fol. 109. conf. 161. num. 60, 

4 - Sententia, qua; femcl vires rei judicata adep- 
ta, non rcfcinditur,vcl mutatur fado Principis, fol. 

* 109. conf 16 1. num. 61. 

2. Sententia peremptorias exceptiones extinguit. 

fol. 95. conf. 55. num. 22, 

2. Sententia, pro pupillo fine curatore lata, nihi- 
lominus valet. fol. 29$, conf» 29. num. 9 u 

g. Senrenria qua; appellatione non eft fufpenfa, 
ex nigro facit album 8c ex albo nigrum, fol. 206» 
conf. 69. num. 72. 
2. Sententia fecundum ada 8c probata ferri de- 
bet, ex iisque capit interpretationem, fol.228.conf. 

70. num 37. 

;. Seqarationi, quoad thorum caufam dans non 
fuccedit. fol. 266. conf. 250. num. 3. 

4. Sepuentia quando declarentur cx praecedenti- 
bus, fol. 225 conf. 5. num. 225. 
j. Sequeftratio omni jure prohibita eft. fol. 120. 

conf. 57. num. 173. 
4. Servientis fundi domino non licet in eo, quid 
aedificare, per quod ufus fervitutis deterior redditur 
fol. 108. conf. 161. num. 47, 
4. Servitus acquifita dicitur tam diu manere, do- 
nec res manet in ftatuprxfcnti.fi io6.confii6i.n.t4 
6. Servitus ad certas reftrida perfonas, ad alias 
extendi non debet. fol.48. conf.264. num. 3, 

6. Servitus ad prxdii ufum conftituta perhibetur 
cfTe rcalis. fol. 49. conf. 264. num. 7. 

3. Servitus fadum hominis requirens disconti- 

nua dicitur, ncc prxfcribitur nifi Ipario centum an- 
norum. fol 132. conf. 118. num. uo. 

4 . Servitio cft resodiofafic econtra favorabilis 
confervatio libertat*. fol. 106. conf. 161. num. 3, 

1. Servitus non utendo per fpacium longi tem- 
poris amittitur. fol. 416 conf. if. num. 65. 

1. Nifi fervitus non habeat ufum quotidianum, 
co enim cafu amittitur tempore conftituto duplica- 
to. ibid.num. 67. 

3. Servitus nullo modo prxfumitur. f. 126. con- 
fil. 118.num.14.fic vol.j fol.243.conf. 246.num.40. 

f. Servitus pafccndi licet alicui fit acquifita, tame 
fi dominus fundi pro fc fic in fubditorum utili* 
tatem indigeret agris fic pratis , non obftante ulli 
temporis przfcriptione dominus prxfertur. f. 203. 

conf. 239. num. 19. 

I. Servitus rcalis ad tempus certum conftitui ne- 
quit. fol. 417. conf. 15. num. 72, 
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6. Servitus rcalis tranfit cumprardio,!n qurtri* 
cunque poffefforem. fol. 49. conf. 264. num. 10. 

6 % Servitus realis tum demum induda cenfetur, 
cum conceditur perfora: velut prardii domino, fol. 

<0. conf. 264. num. 14. 
4. Impeditus a domino fundi Servitute uti illum 
impedientem propria authoritate repellere poteft. 

fol. 107. conf. 161. num. 22. 
1. Servitutem amittit, qui in loco fervienti aedifi- 
cari permittit. fol. 4 1 6. conf. 15. num. 60. 

3. Servitutem allegans, etiamfi in quafi poffeiTio- 
ne fit, illam probare debet, f. 126. conf.118. n. 16. 

3. Nulla Servitus realis habet caufam naturalem, 
fcd aurppfitivam aut prxfcriptam. ib. foLi27.n. 24. 

f» Servitutem debens, non poteft in prxdio fer- 
viente quid agere, per quod ufus fervitutis impediri 
pofTir* fol. 412. conf 1 5. num. 1. 

f . Servitutem quis probare debet , etiamfi fit in 
poffeffione. fol. 24 3. conf 246, num. 41. 

4. Servitutes continux longo ufu, fic quafi diu- 

turna poffeffione przfcribi, discontinux vero, non 
nifi tanto tempore, cujus initii non extat memoria, 
acquiri poffunt. fol. 119. conf. 166. num. 9. 

6. Servitutes quando ad ufum perfonx concedun- 
tur, perfonales cfle ccnfentur, f.48. conf. 264.11. 1* 
f. Servitutes quibus modis conftituantur. fol. 

241. conf 246. num. 3 f* 
6. Servitutis ignarus fundum emens ex empto 
vel quanto minoris agere poteft.f.59. confi66.n.2 
/. Servitutis rufticx libertas prxfcribitur fine ti- 
tulo fic bona fide fpatio decem annorum, in odium 
negligentis. fol. 417. conf. 15. num. 79. hJcc requi- 
ritur fcientia advetfarii. ibid.num. 80. 

4. Didio Sicut referri folum debet ad id, ad 
quod falva ratione redi fermonis referri poteft. fol 
152. conf. 171. num. 228. 
f, Signum competit etiam ei, cui competit ftgna» 
tum. fol 197. conf 138. num. 52. 
/. Signa merum imperium defignant. fol. 187. 

conf 238. num. 9. 

5. Verbum Similiter <6(nmdjfl4 repetirivum cft. 

fol. 58. conf 216. num, 20. 
Vocula;)?,/ vero , conditionem important. fol 
276. conf 84 num. 1. 

6. Adverbia fimilitudinis ficut,ficuti, perinde &c 
regulariter haud omnimodam fimilitudinem deno- 
tant. fol 40. conf 236. num. 17* 

1. Dc [milibus ad fimilia fas eft procedere. foL 
401. conf. 14. n. 219. fic vol. 6. f. 11. conf. 258. n 63. 

6. Similium eadem eft natura idemque judicium. 

, fol. 1 1. conf. 258. num. 63. 

4 . Simplicitas fic rufticitas mitius punitur, fol. 

168. conf. 178. num. zo. 
Simplicitas nemini obeffe debet, fol, 175. con- 
fil. 237« num. 51; 

3. Simulatio non prxfumitur in adu publice ge- 
,fto. fol. 13. conf 93. num; 32. 

3. Exceptioni fimulationis nunquam przfcribi* 
tur, fcd perpetua cft. fol. 27. conf. 93. num. 894 
6 . Simultanee inveftiri, nominari fic vocari qoili- 
bet pro virili portione intclliguntur. fol. 13. conf; 

158, num. 73. 

5. Ver- 
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J. Verbum fingitis fepararim diftribuit& io fo- 
li^um attribuit. EoL 77. confil. 221. num. 48. 

^ 5 « Vocula 00 vel QKlc^€/ fubjun&a didioni u- 
niverfali rcftridiva & declarativa eft. fel. ui± con- 
' - ' fiL 141. num. 6. 

2. Sedet a,i omnium bonorum etiam tacite con- 
trahi poteft. * fol. 38. confil. 33. num. .2 2. 

3- Societate contra (515 (ocii in lucro & damno 
«quales efle debent. ibL 15. confil. 91. num. 17. 

2. Societas non impedit , quo minus focius Tc- 
ftamemum facere poflifc L u confit 1 1 , num. 19^ 

2 • Societati etiam tacitx omnia fociorutfi bona 
annumerantur. f. 38. conf. 3 3. num. 1 1 . 

2. Socim certam partem rei pro indivifo pofcf- 
fx alienare nequit, f. 7/. conf. 49. num. 3. Suam ta- 
men portionem alienare poteft. f. 7J. conf. 49» n. T» 

3. Secius nihil difponerc poteft de parte alteriut 

focii. foL ij^ confil. 92. num. 77. 

4. In Sodomia crimine conatus non punitur 

morte naturali. f. 114. conf 1 6$. per tot. 

5. Verba ten jU ©o(jn<li laminas ia 

omnem cafum excludunt, f, 71. conf. m. num, 15. 

2, Sol e unitas atfdamnum & malum fugiendum, 
non ad commodum & lucrum interpretanda. £#9. 

confil. J2_ num. 87. 

2. Sole mias qux requiritur in confcdione a- 
§us, di etiam necdfaria incjusdifTolurione, £»50. 

conf. 79. num. 8». 

4. Solennitas requifita ad adum adhiberi debet, 
f fuse?; omiffio vitiat aftum. foL 13. conf. 147. n.i8. 
Omiflio ejus minima a<fium invalidum reddit, ibid. 
num, 19. & vol. f . foL 2 69. confil. 2 f 1 . num. 1 f • 

/. SoUnnitates in nuptiis fecundum leges & mo- 
res loci obfervandx. fol, 170. conf 237. num. j o. 

6. Principis prxfcntia reliquarum Jolcunitatum 
ddcftus in Tcftamcnto fupplet. fuL 1 o 3. conf i7i. 

num. 38. 

2. Solennitas intrinfeca femper prxfumity, qua- 
lis di llipulatio in fidejuflione. f. 113 conf. 71. 0.21. 

6. Solvendo an quis fit_* cx diligenti cxcufilone 
elicitur. fol. « 17. conf. 275. num. 3. 

3. Solvens creditori fio poftquam celfit alteri 

debitum, non liberatur, Ii fcicbat ccffioncm alteri 
fadaro. foL 1 6. conf. 9 2. num . 46. 

4. Pecunia faUa non liberat folventem. fol. &A, 

confil. 157. num. 17* 

4, Aliud, pro alio invito creditori (olvi non po- 
teft. f, confil. 157. num. 1 8. 

1. Solvijfc minus dicitur, qui aliud folvit, quam 

debebat. f. 449. conf. io. num. 

}. .So/niia cenfus Hmphiteutki (ufficientcr pro- 
batur per feripturam. £oL 21. conf. 93. num. ifk. 

6. Solutio diuturna obligationem prxliandi in- 
futurum indicit. fol. f 19. conf. 276. num. 2. 

2 . Solutio co valore fieri debet, qui lege publica 

conftitucus dL f, 1 35. confil. £lL. num. 24, 

2. Solutio eft naturalis & verus modus tollendx 
obligationis, f. 141. conf. 39. num. 15. Modo fol- 
vatur id. quod revera debetur. * ibid. num. u5» 

2. Solutio etiam oh minimam larfionem retracta- 
ri poteft, ncc opus eft, ut illa fit ultra dimidium 
prout in contradibus. £ 184, conf. 64. num. 5 t. 


2. Solutio facienda etiam vili illa moneta , qux 
fuit tempore contradus, vel de nova, habito ufpe- 
du ad valorem illius vilis monet?, f. 170 conf. 6$ 

num 40. 

2. Solutio f* cienda juxta xftimarionem pt cunix, 
qua: fuit tempore contradus. foL 132. confil. 5 8. 
num. 19, fle f. 1 4 4. conf 59. num. 42. & £149. con- 
fiL do, num- y/ kT, 1^0. conf dn num. u. Zkf. i^d. 
conf di* num. 49. & toL 139. conf. di. num. 6. 
f. 179. conf 6 3. num. 3 2. &f. 17». confil. 6 J . n. 49. 
&h i8i,conf 64. n. 9. & fol. 191. conf. 66.n. i. & 2. 

&p. 3. 1. 195. conf 141. n.38. 

2. Solutio fieri poteft in moneta ufuali, five cun* 
rente tempore folurionis, ad valorem alterius mo- 
nctx, qux contradus tempore in ufu fuit. £oL 25 6. 

conf Si.Bum. 6, 

2. Solutio fieri debet juxta valorem , qui fuit 
tempore contradus,ctiani ui condition.il ibus. f. 195. 

conf. 68. num, f. 

1. In Solutione facienda, xftimatio Principis in- 

fpici debet. £ 188. conf. 6 3 . num. 20. 

4. Exceptio pretii non Soluti impedit liris con- 

teftationcm. fhL 2 6 3 . conf 194. num. 74, 

tL Solutione tollitur id, quod debetur, fol. icti, 
confil. 2 94 » num. 39, 

2. In Solutionis materia monetarum exade ob- 
fervandum eft id , dc quo contrahentes egerunt. 

fol. 180. conf. 64. n. >. 

f. Solutionis verbum ad omnem pertinet libera- 
tionem , & quoquo modo fadam fatis fadionem, 
magisq; ad fubftantiam obligationis refertur, quam 
ad nummorum folutionem. f. 193. conf 141. 11.3. 

& fol. 15 7. conf 81. num. 27. 

2. Solutionis tempus in contradibus (pedan- 
dum. £aL 15}. conf. di, num, 1 , 

2. Solutioni dies adjedus non pertinet ad vClba 
promiffionis, ncc fubftantiam ejus vere rcfpicit, fed 
ad verba exeeurionis. fol 196. conf. 63, num,i^. 

2. Solutio omnem obligationem tollit, fol. 183. 

confil, 54. num. 27^ 

2 . Solutio probatur, quando debitor inftru men- 
tum debiti penes (e habet, cancellatum. Debitum 
enim, ex ip(o prxfumitur folutum, habet^f dehirnr 
exinde exceptionem taciti p3di , nifi creditor polfit 
contrarium edocere. f. 141» conf sq. num. 3. 

2. Solutio quietationc optime prob itur. f. 183. 

conf 64. num. 3 3. 

6. Solutio fecundum tempus contradus facienda. 

£ 197. & 199« conf. 2 9/. num. 13. tc a 2. 

2. Soluto eo, quod debetur, vel alio loco illius 
confcntiome creditore omnis tollitur obligatio^tam 
rei principalis, quam fidcjuftoris. £141. coni 39. 

num. 1. 

2, Solutum non videtur, quod deterius folvitur. 
fol. 130. conf. 60. n. 14. & f. 192. confil. gd.n.iu 

5. Verba 0 o offf/ xquipollent didioni quoties- 
cunqi ac tum (xpius repetitum denotat, f. 271, coi». 

GL 251. num. UL 

3. Sororem uxoris (ux carnaliccr cognofccns ar- 
bitrio judicis punitur. f. 69. conf. iqi. num. 2. 

/. Soror, quali feorfum nata dicitur, f, df.con* 
GLi.p. 2. num. 1 6 \. 

H 3 3.Sor • 
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f . Sortilegum, quando harrcfin fapit, puniri tan- 
quam ha: rem debet. f. 40. confit. 9 num. 15. 

t. Duo Speciali* non potiunt concurrere circa 
idem. fol 405. cooE 1 4. num. iil, & £ 69. conf. 1. 

p.i. num. 188. 

+. Specialitates non facile funt introduc endz. 

(. 37. conf. 1 5}. num. j 6. 
1. Speciem non negat, qui ponit genus, fol. 2 d. 

confil. 2 9. num. 

/. Spes conditionalis , in hxredet transmittitur, 
fol, ( 14. confit. 1. part, 3 . num. 85. Ubi in feqq. 
Vide fpei effedus. 

1. Spes legitima eft , quz a jure probata eft. 

£ 115. confil. 1. p, j. num. 88. 
1. Spes, nifi radicata £k certa non eft attendenda. 

f. 95. conf.i. p. a* num. 3 » 1. & feqq. 
/. Spes fucccdcndi parentibus legitima , & jure 
probata eft. f. u^confiL l. p. t. num. 94. 

/. Spes fucccdcndi in filio legitima non efl, neq; 
ullo padto confideranda. f. 94. conf. 1. p. 1.0. 315. 

i. In Spiritualium non fi dio. fed veritas atten- 
denda. f. 69. conf. 1. p t. num. 183. 

6. Spoliatio in rebus incorporalibus fida cenfc- 
tur. f. 00. confiL 270. num. jd. 

6. Spoliatu* a Principe fine caufar cognitione rc- 
ftituendus. f. 90 confil. 270. num. 3 5. 

/. Spoliatu* juribus & fervitiis poteft intentare 
utile interdidum unde vi. f. 418. conf. 15. num. 10«. 
Et poteft judicis officium implorare, ibid. n. 102. 

foL 419. 

/. Sponfa ante matrimonii confumationem ple- 
no jure mariti non eft. f. 169. confil. 237. num. ia 
/. Sponfa de prxfcnti frquitur forum fponfi. 

f. 1 66. confil. 237. num. 7. 
f, Sponfa dc jure divino vocatur uxor. foL 1 d£. 

confil. a {j. num. &* 

/. Sponfa non fcquitur forum fponfi. foL 1 69. 

confil. 2 37. num. a r. 

2, Sponfa, ob fornicationem prxfumptam, licet 
fufficientibusconjcduris non fuerit probata, repu- 
diatur. f. if 2. confil. &Q, num. 27. 

/. Sponfalia clandcftina non diftrahuntur , nec 
foia daodftiniute per fe matrimonium vitiatur. 

f. 17. confil. 201. num. io. 

2. Sponfalia de prxfcnti , neque ob prarcedens, 
neque incidens furtum vel aliud delidum unius ex 
defponfatis diflolvi debent, f. 2 3 2. conf. 80 n.17, 

2. Sponfalia licet non fmt jurata , ac etiam de 
futuro tantum, nihilominus ad folennifationem & 
obfervationem illorum, renhens per cenfnram £c- 
dcfiafticam compelli poteft. f. 151. conf 80. n. 1. 

& num. 9. & feq. 

2. Sponfaha mutuo confcnfu etiam de jure ca- 
nonico difiolvuntur, f. 131. confil. 144. num. 15. 

j. Sponfalia non folvuntur paupertare, vel alio 
fuperveniente infortunio, f. 1 67. confit 137. ilu. 
j. Sponfalia omnia proprii dida funt de futuro, 
f. confil 237. num. 14. 
j. Sponfalia propter parentum diffenfum non 
irritamur. f. 294. confil. 2 f6. num, 1. 

/. Sponfalia, quibus modis , a nuptiis differant. 

£181. confil, 237. num. 74, 


j, Sponfalia re adhuc integra aliquando refun- 
duntur. £ 230. confil. 144. num. 11. 

/. Sponfaha de pr r lenti in dubio comrada cen- 
fentur. f. i6f. confil 237. num. 3. &; 4. 

Sponfalia de przfenti , pro vero matrimonio 
habentur. £ 165. confil. eod. num. 4 , 

S. Sponfalikus fcmel legitimi contradis , noa 
permittitur etiam amborum confenfii recedere ah 
iisdem. £ 17. confil. 201. num. $. 

2, Sponfalia dc prxfcnti quando contrada cen- 
fcantur. f. If 3 confil 80. num. 34« 

/. Sponfalia publica, qux lint. £ 16%. conf 2 37» 
num. 17. 

#. Sponfm, an fponfe camaliter cognitx fucce- 
dat ? f. nj. confil. 19 6. quzft. x. 

f . Sponfm & fponfi de prxfcnti appellatione 
mariti & uxoris continentur, f. 166. conf. 237, n.7» 
j, Sponfm renuens confummare matrimonium» 
quatenus puniatur. £ 130. confil. 144. num. 5. 

/• Sponfm fponfx & econtra invicem non fucce» 
dit. £ 169 coniil. 237, num. 2 1. 

j. Nec Sponfm ante concubitum lucratur dotem. 

£ 169. confil, 237. num. 23. 
/. Sponfum & fponfam jus canonicum.ad matri* 
moiiium contrahendum regulariter obftringit.f.il. 

confil. mi. num. 6 . 
2. Sponte fieri dici non poteft , ubi error vel 
ignorantia adeft. £ 1 5 8. confil Hi, num. 38. 

4. Spuni ad dignitates admittuntur, f. 251. con- 
fil. 193. num. 4 . 
r. Spmrim idem eft ac filius naturalis, fol. 1 2% 
confil. i, p. 4. num. 6. Non potitur privilegiis pa- 
rentis. £ 11 6 . confil f . p. 4. num. r 

/. Spnritu appellatur , cujus pater incertus eft» 
etiam fi ex foiuto, vel foluta conceptus fit. fol. 123, 
confil 1 p, 4. num. 7» 
/. Spurii &: adulterini liberi nonfunt capaces 
fucceffionis, nec dicuntur de domb vel familia, nec 
itsquicquam relinqui poteft. fol 285- confil. 2/4. 

num. 26. 

/. Spurii ex parte patris nudam cognationem 
obtinent. f. 124. confil 1 . p, 4. num. 3 . 

r f. Spurii nec fadi infamia laborant, fol tjo. 

confil. 123. num. 2. 

/. Spurim per fubfcqucns matrimonium legiti- 
matur. £281. confil. 254. num. 7. 

3. Spurim ab axnnco . vel etiam patre inftitui 
poteft. £ 1 89. confil. 2 74. num. 60. 

/. Spurim ab uxorato & foluta natus heres in- 
ftitui ptxeft. f. 186. confil 134. num. 3 8. 

1. Spurim a patre naturali inftitui non poteft, 
«tamen nepos ex fpurio. fol ifiJL, confil 1. part. 3. 

num. 48* 

$, Spurim inftitutu» prxterito fratre vel fororc» 
eapere non poteft hxrcditaccm . fed locum facie 
qucrclx. £ f 6. confil. 97. num. xi^ 

f. Spurim noo admittitur confuetudine retra- 
dos. veluri agnatus, fol ialL conf t. p.4. num. io« 
Nec infignia parentum ferre pofTunt. fol 12 d. con- 
fil. 1. p. 4. num. 1 1. Nec de linea patris dicuntur, 
ibid. num. 1 1 , Ncc Nobilitas ad illos transmittitur. 

num. (3. 

/. Statio* 
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j Stat ut udi &i ordinandi jos > fcu legum con* 
denJjrum pote ft as, ad merum Imperium pertinet. 

£ 1 1?. confil. zj j.num, 30. 

4. Status Imperii cum Magiftratibus Romanis, 
fice in conftitutionc , nec Lnpoteftate conveniunt. 

f. 37. confli. 1 f o. num» ij^. 

4. Status Imperii duplicia habent jura reaha fle 
per (onalia. f, 168. conliL 195. num. 18. 

. 2. Statutum, de lucranda dote, ad ejusmodi jo- 
calia quoque omnino fpcAat. fol. 59, confil. 44. 

num 44. 

4. Statuta detractionem inducentia odiofi funt. 

f, igi. conf 172. num. <7» 

1. Statuta & confuetudines, quibus is excludi- 
tur , qui jure communi luccelTurus effet , eo cafu 
locum habent , fi fine difpofitione , quis moritur. 

f. 59. confil. 5 6. num» m 

/. Statuta, confuetudines privilegia, in dubio 
cx jure communi interpretanda funt. foL 37. con- 
fiL 1. p. 1. num 194. 

6. Statuta ita funt interpretanda ne contineant 
iniquitatem. f. 1 5 7. confil >8 3 ■ num. I. 

3. Statuta in dubio ita funt interpretanda, ut fu- 
tura tantum includant, fol. 107. conf 111. num. i. 

a. Statuta in territorio fiatuentis pro jurccom- 
muni ac civili habentur, f. »36. confil. 81. num. 13* 

2. Statutum , contra jus commune * quando 
poteft ununi Kid duo operari , iu debet interpre- 
tari* ut unum tantum operetur, fol, 197. conL (S8. 

num. 34. 

2. Statuta in contra Aibus, locum etiam habent 
in liberatione & diftra Au. F. 185. confil. Ei.n. 41. 

4. Statuta moribus civium non recepta, nulUs 

habere vires. f. 34. confil. 149. oum. 30, 

4. Statuta ita convenit interpretari , ut quam 
minime Udatur jus commune, fol. 96. confil. 159. 

num. 41. 

4. Statuta non extendunt vires fuas, extra ter- 
ritorium ftatuentiuno , neque comprehendunt boiia, 
extra jurisdictionem fita , live in rem , fiveinperfo- 
nam fint concepta. f. i£n confil 171. num. 6 J. 

4 • Statuta, nec dire Ac, nec indijrAe po fiunt 
ailicere perfonam & bona patrimonialia Clerico- 
rum, propter dcfeAum potelbtis. f. »58. cou£ »71. 

num. 17. 

3, Statuta fucrcfibria regulantur, ampliantur &c. 

cx ratione (ive caufa, quam teftstor vel difponens 
exprcJfit, &: qua permotus fuit ad illa relinquenda 
& fancienda. f. 7 a. confil. lq f . num. 4. 

3. Statuta fuceefibria adftringunt tantum cos, 
qui revera fubditi funt. f. 55. conf. 92 1 num * 

1. Statuta vel decreta locum non habem, nifi 
id literam ejus difpofitio aAus quadret, ejusq; te- 
nor, tunc pro forma fabltaotiali habetur, f. au. 

confil. &i. num, 19. 

1. Et ad unguem, feu in fpecie, ac ad literam at- 
tendenda. ibid. num. 30. foL 238. 

a. Et intclligcnda, ut quam minimum Udatur 
jus commune. ibid* num. |i. 

2 . Statuta jus commune corrigentia ftricte in* 

terpretanda. f. 197. conf. 4 8 . n 31. & vol. 4. £ >4. 
confi iS7» oum. 8 j.& voL 6.1.19». conf 3.0.11. 


/. Statuti natura eft, formam dare futuris nego* 
tiis, non autem przreritis. f. 183. conf. 154. n. 32, 

4. Statuti prxfatio & titulus generalis conjectu- 
ram facit eorum, quz ftatuentes ipfi in fequentibus 
voluerunt. f. 96. confil. >59. num. 44* 

4. Statuti Vurtemberjnci intellcAus. part. 4, 
ik± 1 5 . von 33<wbun$ / it. 

fi 94. confil. iX9_. per tot. 

€, Statutum de lucranda dote non ligat filiam 
Principis, &c. f. 104. aWiL 171. num 33. 

2, Statuto induci non p>ttft,quod conti aAus 
jurati non vaicanc. f. 10. conf. 16 num. 7, 

2. Statuto non obfbntc, quod rejicit omnes ex* 
cepciones, opponi poteft exceptio, qiLt provenit ex 
capite alterius ftatuti, fol. s 5 8. confil. &V. num. 47. 
Licet fbtutum per verbum taxativum, ibd. nu- 

mer. 44* 

/. Statuto per decennium przfcribitur. f. 110. 

conliL m. num. 97? 

4 . Ad ftatutorum validitatem requiritur ut mo- 
ribus ufuq; civium recipiantur, fol. 130. conf. 177, 
num. 2h &f«p 

3. Statutum correAorium ita eft interpretan- 

dum , ut quam minus fieri poteft corrigatur jus al- 
terius. f. 102. conf 1 num. 15. 

3. Statutum antiquum nunquam cenfetur cor- 
reAum leu abrogatum per flaturum novum, nili ex- 
prelsc id fuerit diAum. f. 107 confil. 11 1. num. 1 4 . 

3. Statutum fi videtur jus antiquum in pluribus 
corrigere , ita interpretandum eft , ut in uno tan- 
tum corrigar, etiam (i ejus vciba in impropriam de- 
torquenda fmt fignificationem. fol. 107. conf tu* 

num. 37. 

f. Statutum generaliter eft intclligcndum. fo- 
lio 107, conf. in.num. a 3. 

3. Statutum favorabile generaliter conceptum, 
nedum generaliter intclhgi, fed etiam extendi de- 
bet. 1 . 1 o 8. conf. LLL.num. 31. 

3. Statutum ad jus commune nos reducens fa- 
vorabile eft. f. lqS. conf 11 1. num. 3 3 . 

j. Statutum in omnibus cafibus procedit , ubi 
eadem eft ratio. £ 100. conf. m, num. 4 3 • 

3. Interpretationi jiat ut orum ex obfervantia pro- 
proyenienti, in dubio liandum eft. fhh »09. con- 
liL m. num. 44. 

3. Statutum abtogatum regulariter ncc allcgaru 
nec cx co argui poteli f, 109. conf. 1 1 a. num 741 , 

3. Statutum novum omnes cafus futuros com- 
plcAitur. f. 109. conf. 111. num. 49. 

2. Statutum corrcAorium in criminalibus k o. 

diofis etiam cx urgentiori ratione extendi non de* 
bcu f. 7* conf. 24. num. 3. 

3. Statutum circa pcgnas aliquid difponens ex- 
tendi non debet. £ 49.conC10t.num. L 

/. Statutum excludens filias donec fuperfint ma- 
fcuii, evanefeit nullo adhuc extante mafculo. £ 114, 
conC t4i . num. ii, 

/. Statutum excludens filios i fuccefiiouc vel 
hzrcditatc non comprehendit legitimam, fol. ir. 

conf. 1. p. 1, num. 44. 

1. Statutum fi excludat fororem a lucccfiionc, 
extante fratre tantum confanguinco, admittitur illa 
H 4 cx per- 
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c x pcrfona matris cum illis concurrentis. foL 100. 

confil. i. p.-f. num. 4. 
/. S rutatum excludens fceminas propter matu- 
las ratione agnarionis confcrvandar, vel agnatos co- 
gnatis prarferens , nequaquam fcemina: ernfentur 
agnata; , v$l ratione agnationis cognatos excludere 
valent. £ confil. 1. p. a. 'num, I) 1. 

2 . Statutam extra territorium ftatuentium lo- 
cum non habet. f. 148. coni! 59. num. 104, 

1. Statutum ex quo mafculi repellunt fceminas 
a fucccfiionc, intclligitur fi ipfi mafculi fuccedunt, 
quorum favore fcemina; excluduntur non fecus. 

fi 101. conf. i.p. 3. num, 9. 
/. Staturum dicens , quod mafculus primoge- 
nitus fucccdat, accipiendum di de illo qui tempore 
mortis reperitur primogenitus, f. 2h confH. ij>. *. 

num, xio. 

1. Statutum de conjun&is verba faciens , cosq; 
ad aliquem aduro conficiendum vocans , compre- 
hendit fceminas. f. 8 q. conf. i.p. 1. num. 248. 

2. Statutam favorabile di imponens litiganti- 
bus ncccfiitatcm compromittendi , modo non fit 
generale id omnes lites, f. 104. confH. 69. m 50. 

/. Statutum generaliter loquens generaliter in- 
tclligcndum. f 300. coni. 25 6. num. to. 

/. Statutum iniquum cftj quopater tenetur pro 
condemnatione filiorum usq; ad legitimam . f 9), 
conf i.p. /. num. $ij. 
4. Statutum intelligi debet ui per illud quam 
minimum lardatur jus commune, f. |4_ confil. 149. 
pum. 17. Etiamfi verba improprientur. ibid. nu- 
mcr. 18. Non prarfumitur velle corrigere jus com- 
mune. ibid. num. n* & vol 5. conf. 216. num. 34. 

4. Statuttfm-juri communi contrarium, ftridif- 
fime cft accipiendum nec ex identitate rationis ex- 
tra limites fuos extendi debet. f. X5T. conf. 193.0.11, 

4. Statutum ita eft intclligcndum , utleinper 
& ubicj; operetur. f. ^7. confil; «39. mirn. ^8. 

/. Statutum non valet» quo imponitur homicidii 
crimini poena pecuniaria, fol 180. confil. ,4. & 93. 

f. Statutum per contrariam obfervantiam ac* 
cedente fuperioris fidentia tollitur, fol, no, con- 
fiL » tx. num. 98. &n. 99. 

2. Statutum prcdNbitoriuro»,& quod in rem non 
perfonam conceptum di, regulandum dL fecun- 
dum coufuetudinciu loci ubi bona fita rcpcriunrur. 

■ , v> fi 39. cunfi 34. num. 8, 

a. Statutum prohibens opnoni exceptiones, non 
excludit nuditates. f. X58. confil. 8i. num, 44. 

. 2. Statuum pofterius licet magis generale rc- 
ilringitur ex flatuto anteriori fpeciali. fi.140. con - 
j CL 65. num. 45. 

2. Statutum prohibens opponi de doto, di pec- 
cati nutriti vum. fi 190. conf 6f . num. 49. 

<L Statutum poteft augere legitimam, fol. 1 1 j, 
confil 274. num. 11. 

1 2. Statutum quofdatn ad fucceffioncm fimpli- 
cjtcr vocando, quofdam vero cxchidendo.non im- 
pedit, quo minus cxclufi por ftatutum, poffint per 
Tcftamentum ad fiucccfiioacm vocari, r. 99, ron- 
fii, 5 6. rumi jt» 


/. Statutum irwri^rubiic eft , irritans (ponfa- 
la, propter dilfcofum parcorum, fi 294. conf 256, 
- ii., , 1 num. 4. 

3. Statutum dans formain vel folennitatem con. 
tractibus , fi loquatur 111 perfonam fubditi, qui hoa 
pofiit aliter contrahere , tunc non valet contra- 
<Sus, extra territorium fa&us. fi do. conf.98. n.34. 

3‘ Statutum rejiciens omnes exceptiones: con- 
tra Inftrumentum , tamen non cft fublata cxcepttd 
contra inhabilitatecn pexfonx , quz Te obligare ne- 
quivit. m fol. 63. cquL 98- num. 8x, 

4. Statutum per contrarium ufum tolli poteft, 
& indcfucruduicmabit. f. 3 5. conf. 1 49. num. ‘42. 

2. Statutum , fi tollit rclbcuttooem, ex uno c- 
di&o , non imclligttur tollere ex alio, fi 148. con- 
fil. 59. num. 108. 

2. Statutum prohibens reftitutionem ob (actio- 
nem enormiffimato valet, fol. 148. confil. 39. nu- 

, t ... ., mgr, I i I. 
4. Statutum potius nihil operari debet, quam, 
ut per illud amiteae quis jus fuum, vel indebite da- 
mnum patiatur. foL 8 5. conf. 157. num. 99. 

3. Statutum ftri&c interpretandum, & in dubio 

intcUigendum, uc reducatur ad terminos juris com- 
munis. t fi 103. confil. lll num, tj, 

3. Statutum valet , quo uxor ad debita mariti 

obligatur, & vigore, cuju$ mulier pro marito tene- 
tur. „ fi irconf 92. num. 11. 

4. Statutum , valet, quod uxor line confenfu ma- 
riti , vel alterius teftari non pofiit. foL » 19. con- 

fil. 186. uutn. 4. 

g. Statutum vclconfuetudo. fi admittit confan- 
guineuro ad retra&um, non definito certo tempo- 
re, bcc/amcn facultas retrahendi fpacio 30. An- 
norum expirar. fi 30. conf. 93. num. 1 3 4. 

f 4. Statutum, ubi uon dtflinguit.ncc nos diftin- 
guere debemus. fi 96. conf 159. n. 13. 

4. Statutum favens agnationi proximisve co- 
gnatis favorabile dicitur, & extendendum. fol.T>6. 

conf 159. num. 37. 

‘ #. Statutum vel di/pofitio sk probatione verba 
faciens, de legitima & vulgari intcll gitur. fol. n8. 

__ conf 115. num, io. 

6 . Statutum volens , ui contradus m Inltrui 
mento celebretur, cft, tanquam contra jus , odio- 
fum, fol. 70, conf. 168. num. 37. 

' 2. Statutum unum limitat, ac declarat alterum. 

fol. 258. conf 8 l num. 48. 

2. Statutum pofterius licet magis generale, ire- 
ftringitur a Statuto anteriori fpeciali. fol. 2|8. coni 
fil8f.num.49, 

5 ©«UT f eft vocabulum generale, & omne id^ 
quod confertur comprehendit, fol. 143- confi x 3 3. 

num. 1 

2. Stipulari altqi nemo poteft, nifi ejus pottff di 
ti fk fubjcdus. fol. 56.CQnf. 4 j . oum. 3. 

2. Stipulatio interpofita fie his, de quibus pa- 
«ifei non licet, fervauda non cft, fed omnino rcfAiS 
danda. fol. 178. coH! 6\. mrih, /43, 

f. Stipulatio pluribus fada 113 rebus di viduis j 
cuilibet rata folummodo portio promifia cerifttur. 

^ fol.7i.con/!i2i,nurr»ly % 
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2. Stipulatio prxfumitur, ex co, quod reperitur 
in fcriptis aliquem promififTc. f. 233. c«nf 72. naiL 
y. Stipulatio , qux cft ftridi juris laftumit natu- 
ram bona fidei, fi interponatur fuper contradu bo- 
nz fidei. ' fol. ifio,conf. 236. num. iz. 

2, Stipulatio tacita intervenifle ccnfctur in dote 
profeditia, ut dos ad patrem revertatur, folio, Eo. 
VMJ coni. 44. num. 53. 

6 , Stipulatio utilis non vitiatur per inutilem, fol. 

69. conf. 2 68. num. 27. 
2. Stipulatione dc reftituenda dote patri fada, Sl 
tunc, fi pater vivit, etiamfi filia defunda relinquat 
liberos, patri facienda cft reftitutio ex ordine, qui 
primo libi cft ftipulatus. fol. do. conf. 44. n. 58. 
4 . Stipulationes tot funt, quot funt res feparatz. 

fol. 69. conf. a 68. num. 
f. Studia fiterarum magis funt privilegiata,quam 
dos. fol. 92. conf. 118. n, 2L 
4 . Studii caula relidum cenlctur pium legatum. 

fol. 41. conf. 16 3 . num. 22. 
6. Stuptratam ducere nemo cogitur, f. 33. conf 
161. num. 40. 

j. Stuprum magis, quam adulterium przfumi- 
tur. fol. 1 1 . conf. 199. num. 47. & fol. 284. conf. 

2/4. num. zy. xoL cod. 
4. Stuprum violentum attentatum extraordina- 
rie punitur. fol. 166. coni. 176. num. to. 

2. Subditi, fi in capiendo maleficos aliquid im- 
penderunt, ea, dc publico repetere poflunt. fol. 4i. 

conf 3 6. num. 6. 
j. Subditi omnes Principem, bello, fcditionibus 
& alus molitionibus tritum, przfto fequi tenentur. 

fol »27. conf 233. num. 

;. Subditi vafallorum non funt fubditi domini 
fuperioris. fol. 1 3 4. conf 2 3 3 . num. 76. 

/. Subditum non reddit jus vafallagii, fed fubje- 
dio proprie cx co morienda, an quis in territorio 
domini domicilium habeat 1. 141. conf 233. n. iid. 

/. Subditus diverio relpedu duorum domino- 
rum efle poteft. fol. 1 3 6. conf 23 3 , num. 84. 

2. Subditus ratione domicilii vere dicitur, fol 
* 39 - conf. 233. n. loi. & v. 6. f. 227- conf. 298. n.8. 

/. Subditus ratione folius bonorum pofteftionis 
dici non poteft. fol 1 25. conf. 23 J . num. 16. 

4. Subfeudum eadem lrge conceffum ccnfctur, 
qua id vafallus habet, fol. 7. conf 258. num. I2. 

2. Subhajlatio , quibus folennitatibus, de jure 
Municipali Wiiitembcrgico fieri debeat, fol. 23O. 

conf. 71. num. 6. 

2 . Subhajlatio fieri debet per plures, &plures 
dies, ne aliqua fraus fnt. fol. 230. conf 71. num. 7, 

2. Debitor, cui fubhajla bona funt vendita illa 
etiam jure W urtembergico redimere poteft. fol. 

231. conf. 71. num. ij>. 

2. Etiam ille, qui zre alieno gravatus fponte bo- 
nis ccffit. fol. 23 conf 71. num. 20. 

». In Subhajlatioue fortna ftatuti & confuetudi- 
nis ftridiflime oblervari deber, alias plane inefficax 
2c nulla reputatur. fol. 130. conf num. 4. 

;. Subhajlationitio rmaexade fervanda. fol. (32. 

conf. 234. num. 37* 

3. Subhajlatio arguit verum & juftum precium 

uucryenifi^ foL 1J2, 'conf 139. num. 1 i. 


/. Subjeflionem pariunt adt» meticulofi 8e vioa 
lenti, fol. 1 3 4. conf 233. num. 76. 

3. Subinfeudatio dolofa & citra legem fada, ape- 
rit domino fcudum. fol. 8 3 . conf 108. num. 9. 

6. Subinfcudatio^xo precio fada non valet, fol. 

83. conf iq 8. num. il 

$. Subinjeudatio faltetn durat ad vitam infeudan- 
tis, co defundo, domino feudum aperitur, fol. 84. 

conf. 108. num. 24. 

3. Ad Subinfeudationem tria fubftantialia requi- 
rantur. fol. 84. conf »08. num. 5. ft fcqq. 

/. Subjlantialss folennitas vel qualitas, quando 
Certo aliquo tempore requiritur* fi co tempore non 
adfuit, etiamfi poft fuperveniat, nihil operatur, fol. 

1 30. conf. 1. p. 4. num. 19. 

3. Subfcribens dicitur (cripturam approbare ac fi 
totam propria manu fecifTct. f. n8. conf 115. n. iE. 

3. Subjcriptio aliena manu fida nihil quicquam 
probat, & nullius eft momenti, f.ii7.confii5. n.<S. 

j. Subjlituttones etiam in contradibus ordinari 
poffunt. fol. 74-« conf 221.1mm.18. 

/. Subjlitutio exemplaris dicitur Tcllamentum 
filii, fol. 6 . co;if. 1 98- num, 6 » 

/. Subjlitutio dubia declaratur ab inftitutionc 
clara prxcedenti. fol. 226. co >f. 3. num. 230; 

/. Subjlitutio direda d p.^gmo fada, poft puber- 
tatem ad fidcicommilfum trahitur, fol. j 5 5. conf 
ti. num. 115. 

i. Subjlitutio & fideicommiffiim etiam in dona- 
tione inter vivos fieri poteft. f. fio. conf ^4. n. 64. 

4. Subjlitutio fadl alicui fi deceficrit fine filiis, 

expirateo cum filiis decedente, nec revivifeit filiis 
extindis. fol. 1 3 8. conf r£i. num. 24. 

i. Subjlitutio fada fub conditione fi ihftituti de- 
cedant fine liberis legitimis & naturalibus inrelligi- 
tur de mafculis tantum, quando in przcedentibus 
fkicquentibus Teftator mentionem de mafculis fe- 
cit,^ alix conjcdurx mentis accedunt, fol. 3 18. 

conf, 8, num. 

j. Subjlitutio fada hzredi inftituto poftaditam 

hxreditatcm per verba direda , qux jure diredo 
valere non potuit, obliquatur ut jure fidcicom. 
miffi valeat. fof 242. conf 145. num. 1. 

i. Subjlitutio fideicommiffaria in contradibus, 

& per fcontradum fieri poteft, prxfcrtim fi defini 
gularibus tantummodo bonis, non de tota vel quo- 
ta hxreditatis agitur. foL 22! con ^ num. 41 ^ 

/. Subjli tutus filix prxlatus , an videatur etiam 
nepti fubftitutus. fol; 3 12. conf 7. num. 1 14. 

/. Subjlitutio in fideicommiffis a cafu ad Clium 
extenditur fol. 298. conf. 7. num. f 1. 

/. Subjlitutio ita fada, ut.hzreditas ad mafculos 
defeendentes perveniat comprehendit etiam ma- 
fculos cx fcemina defeendentes. fol 48. conf i.p. 

i. num. ii,' 

4. Subjlitutio quando cenfeatur fideicomroifia- 
ria vel vulgaris. fol. 7^ conf. 156. quzft. 2. 

4. Subjlitutio vc 1 fideicommiftum in donatione 
inter vivos fieri poteft. f. 48. conf. 1 31. num. 106. 

4. Subjlitutio quando non poteft valere juredi- 
relfto, fidcicommiffariam ibi contineri dici debet. 

fol. 24. conf 1 36. num. 2$, 
i. SubJUtutia 


> 
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/. Subftitutio regulatur fecundum inftitutioHem, 
fol. 303. conL 7. num. 7 1. 

/. Subfiitutiouem allcgjns illam probare deh; t. 

foL 105. conf. 5. num. 83. 

5. Muto cxcmpl ariter a patre fubjlitui pote It. f. 

6. emiL 1 98. num. 5. 

/. Subjhtutu* fubftituto, cenfetur etiam fubfti- 
tus i niti tuto» foL |o». tonf 7. num. 59. 

i. Mentem tcftatoris interpretari, cujus animum 
non videmus» pcriculofum dL foL joj. conf. 7. 

num. 69. 

4. Subfhtuttu, tum demum excluditur, fi mlii- 
tutus filius effcdualiter fit haeres, f. 130. conf. 167 . 

num. 125. 

а. Subnlifarc nimium velle ftultum & erroneum 
e(t, ubi agitur de negotiis, ex aequi & boni arte &. 
jurifgcntium conventionibus difcemendis. f. 203. 

conC 6$. num. 40. 

Subvafallw proprie loquendo, non cft domi- 
ni vafallus, fed immediati, fol. £2* conf. 153. n. i:q. 

3. Succedens ultimo iu fidcicommiflo, illud alie- 
nare, & in quemvis libere transferre poteft. f. 74. 

conf.. 103. num. 

6 . SuccrJJjo fcudi zftimatur ex primo acquiren- 
te, non ex proxime detundo. f. 52. conf. 263. n.7. 

1. Succejfto non lii per f-tlnnn. toL 106. cnn£ i.p. 
j. num. j_4_ & fol. 361. conf. 11. num. 181. 

1 In Snccfjjionc Jnbu Regnorum dignior minus 
digno proferendus, fol. 84. coni. 1. p. 1. num. 1 66. 

б. Iu SuccrjftoHc fc udalt attendi debet proximitas 
ultimo defundi fol 5 6 conf. 265. il_l &feqq. 

1. In Succcjfionc legitima, non nnnus tceminx, 
quam mafculi admittuntur, fol. ldx.config. n. 23. 

1. In Succrjfioue omni, periona ultimi morienti*., 

non ejus, a quo primum bona profeda funt, infpi» 
citurfol. 1 n con £ 1. p. 1. num. 2. Etiam in feudis, 
regnis & fidcicommiffis. fol. 12. ib d. num. 5. fic 

fcqq. & fol. 13. ntim. 14. 

2. Succeffiom fu* legem paci fi endo dare prolii^ 

bitum cft. ioL jA CQ n f 49 » oum. 20. 

i. I11 Succejfiombm ab inteftato ille admittitur, 
qui cfi proximior tempore mortis. foL 143. conf. 

a. num. 13. 

/. Succejfunu jus fcmel cxtin&uvn, non poteft 
amplius revivifcerc. fol. 142. conf. 1. num. ii. 

f. Succejfiouu privationis pceux locus non cft.tii - 
filex eam determiner. £oL 2 66. cnn£ 250. n. j, 

6. SucceJJionu ordo non curatur inter cos, qui 
pominatim fimul vocati funt. f. 13. conf. 2^8- o.7s» 

2. Succejfio tcftatoris regi debet a ftatuti fucccf- 

fione fol. rr. conf 25. num. io. 

3. Succejfor contradus antccefloris fui implet & 
tuetur. foL LLl conL 113. num. £. Modo fucccfior 
aliquid rite & legitime gcficrit. ibid n, io- &con- 
tradus 3 prxdcceflbrc initus fit firmus, num. 1 r. 

/. Succejfor in regno tenetur ad przftanda fuorum 
przdcceliorum debita, nili regiam dignitatem ad- 
modum Izfcrint. £uL n± conf. 1. p. 1. num. 70. Et 
eorum pada £c conventiones obfervare tenetur, f. 

ZJL. conf 1. p. 1. num, ju 
3. SucceJJbr in officio cum anteccffore pro eadem 
habetur perfbna. fol. 119« conf. u|. num. f , 


tf. Succejfor prcdecefforis voluntatem deilarare 
non poteft. fol. 80. conL 169. num. 4 <« 

/. Succejfor prt&ribcre non poteft, fi ejus ante- 
ccfior nequivit, fol. ilj. conf. 6. num. 177. &f. 

|19. conf. 8, num. 35. 
/. Succejfor non debet efle melioris conditionis 
quam autbor fuit. £oL 1 \ 6. conf Lg. j .n.33. 

3. Succejfor lingularis propter expenfas & me- 
liorationes jure retentionis uti poteft. f. 1 1 l.con- 

f1l.i3t.num. 98. 
3 .Suriatis non prgfcribin>r,f.i69.conf.i 43.0.19» 
/. Suit a tu jus quando tranfmittatuE toL 54» 
conf.i.p.t.num. £4. 

4. Summum jus fumma injuria. foL litf.con - 

fiL 185. num. 1. 

6. S arrogat io non inducit eandem natui 4 , quan- 
do non ta&a eft in plenum jus. fol.i8.conL >38, 
num. iQf. 

6 . Surrentum in locum alicujus, ipfius officium 
. & naturam afiuinit. fol. 6. coni. is8» num. 18* 

0. Sur rogatio intelligitur Lida cum omnibus fuis 
qualitatibus. ibid, 

t. Surrogatut fapit naturam ejus in cujus locum 
furrogatur. fol. dsL conf. 1. p. t. num. m.& voL 
3. fol. i& conf 92» num. 36. & volum. eod. fol. 16. 
conf. 92. 1L31.&VQL J. fol 66.conL ai9. nuro. 1. 

3. Surrogatut in locum alterius debet efle ejuG 
dem juris & conditionis, qualis cft ille in cujus lo- 
cum fubrogatur. fol. ni.conf 113. num. 7. 

/. Superior in aliena provincia delinquens pro 
privato habetur. foL 30. conC 203. num. 10. 

6. Superior fc non poteft intromittere de primis 
caulis occurrentibus in terris vafallorum. fol. 21» 
conf. 270» num. 4. 
/. Superioritatu jus W< JurfllfC^C £>brfg» 
ftitl iailMfurfUfdp/ ianMebrt^fefr Starus Im- 
perii, in numerum ftatuum cooptati, in territoriis 
fuis habent, & nihil aliud cft: quam omnis poteftas , 
oinneque jus, territorii aliquo particulari fimiie de 
zquale in Imperio, quod Imperator in Imperio ha- 
bct. fol. »1 4. conL 133. uum. 11. 
/. Superioritatu jus fupremamq; jurifdidionem 
concernentia fpecialcm expreffionem requirunt, f. 

1 24. conf. a 3 3. num. jL 
/. Superioritatu jura qui adus probent. feL 100. 

conf. 238 num. 24. 
/. Super ioritatem probant, conftitutio Ecclcfia- 
fticorum Confiftor iorum, cognitio in caufis matri* 
monialibus,& difpcnfatio graduum in matrimoniis, 
fol. 126. conf. 1 3 3. num. 24. 

/. Supplementi jus illibatum manet liberis, fipa - 
rentes pro legitima aliquid illis relinquant, cum 
claufula cxprcfTa, ne quid amplius petere debeant. 

fol. 389. conL 14. num. 61. 
6. Deceptus bmenfura, ad fupplcmcmum quan- 
to minoris a gere poteft. fol. £2. conf. 167. n. z6. 

/. Sufpendcre aliud eximere. f.I44. conf. 1. n.to. 

1. Sjiva fi funt in frudibus alicujus tunc poffunt 
integrz, vel pro parte exfeindi. fol. 414. conf. 1 j. 
num. 48. Idem poteft maritus in fylva dotali, fol. 
413. conf. i/.n»jo. 

2. Sjlvam czduam vafallus licite excidere poteft. 

fol. 1 5 j. conC 57, ifc 103, /. Tactu* 
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*/. 7 <i«w !d faroribilibus felflffl 

fddrciaffbus confchrirc vitietur, ct 

minitarem afius aliquis pofmvua accedar. foL »<• 
toitf ibl.«fffj|W f* 8 » 11 ' ”- 
-* 3 . r<«»/ non habetorpCo luuhmh o w , «uni 
A agifor de magno ejufprrjudirt». fol. ilj.iemt 
; 7 - num - «♦}• 

■+J. Thceiit, fi aen pewG confrrtfetreftfam mc- 
ttf rcvcrcntiafi hsipe Jf ttts, non prdAobittir coofeiv 
•“ ' ’ ■’•■ jift.fof.irt, cont^Btakwi?. 

* i. Tecfte TefbtoHs ptOhibnfe. «e *on aMenain 

di>, domin' iranfl itionem rton impedh, fetppftl 
o«n» « v» .* uy»t,.« 1 ■» tadumlL hp 

• t-Tdc/ii ion minor eflvirtus 8 1 eSteart», qoao» 
ttprtfli.' ’ r ’ “ 'IW.pf/fdRfillT.-tfom. J4. 

; Tentam te exprrfhm, ex cadempoaemia e»u- 
fit efficientis procedenti» idem Operamur, fol. 401. 

eonl u.nam. Iitfr 

"TTAinm aott bk chdfior, «em npt«ffurn.-fol 

. »*%•,.»• "i-* ^ijjjcbtif. ij.onat. j;< 

>. Opod omnia hriuit, ab bmni&ur debet ap- 
Oot:,., probari. fol. | 4. eofrf. 944 fo 4. 

* '4. Dfftte TWfo k, negat - * ettlud* oorncaBud 
don dxprcabifl» * fol. p7. conf.iy9. 4110*^4} 
“l.r. «para incidito noocarranti iot. ttoMK 1 
.f ^7 V • <7. num. 170» 

f. Tempta jnno»m Icje afieui |MMA igHo- 
fartti nmitutrii. ' •* Ibi. t7B.ccinf. 1*7. num. jji 

1. Temptet 10. Almorum dicitor ktbgiimSiMW 
tfnum tcirpns, 1 ** foi. do£Vo9**57. iHurd 51. 

2. Timpat contractui potiui, quairl fcrtmiemfa idf 
foVmoiK- lpc&.indnht. fol. tju conf. 5* ni 19. * 
fol 1 jq. conf. 59. nnm. 41. Bs' fof t4ff.eonf.dd.1k 
t 9 . A tot 1 19 - conf. Si. num 6. *fsL Tff 9. Coni. 

. num. jtTSToiriBr. corrf. 64. mim. 9. St f. 191* 


oj. itu — j . , . 

conf «a. per. tot: Benuihei 1 . f . * i.t.fcj. pa*. J? 
* * ' u> it. l."-.T .1 conf 141. nutn.jS. 

M /. Tempta immcmorlile vim coTlftittTti 6e lito* 
haBet. fot ;4». conf ii. num. J7- M 44 1. coi* 
«t. a. <1. voT. e< 


* i.Ytmna perpetuum rtftringnmad 40. 

** i ' nf - 

*• i. tc»ar Inlbumenri & eorttri«M ante omnia 
attendendus.' T*"**** mnf.ff4.wm4, 

••* f. Trwrr verborum oftrndit, talem efle difpolt- 
** •“ 1 ,w * *1 HeiBfttffct rto. «bnf :p. nuln. 4. 
T |. Trvar amifli Iurtrumtnri mf juramemoprobOa! 
‘ . * ' , 7 ' » f tot: IM‘ 1 <4^*« «44. n 49 ' 
Tenitit v 3 tOrmcnrtmnn metut.ftrci^Bw*» 
tiir* atquiparatur. fol. 44 tonf. 400. num. 8, 
4. TerritorlM dom lirulo dignitati» concerta, «o 
friPo individua cenfeiitur. - fcl. tB: conf. 14«rff. ffd 
/ prritcrUU fu» libi affrient ob Prineiofcgffr 
•erilem intentionem, tfeifi probatione, «edum llf 
petitorio, fcd & in polTcliotiu opua habet, fol. tta. 
« .. -uaiufi i — • . . t. epnf. 155. nomi 8, 

‘ r t. Territeril, Ifve fiiperforfratfcjUsilfcid fmpb-' 
riumcft, quod flatus hrterilferi* (uiapartituluri- 
bus exercenti «qu ate 1« furediWunl, dnn habe» 
Imperator unlveifum. fol 148- con L 74. tu as. 
-- (, Territurum, tui competit, , «dem comptnl 


. u 

- 1 11 n > tm d 7. 

• 4. 7 ar(ii jias, h&o * «onveusone ««no juv». 

*.•»« dit.fol.jd.tuwj.conl. 4). 
< j. T, fi tinia quilibw prsilUUKu/. foi. 147. conf. 

<•. jimui »»<*.. • SH.ouiq.1. 

j. Teftemcmu tua funt, fi io uno codice pater * 

fowa mviccna ida loftaaowk f. Ij7. aeait ni. n. 2L. 

i J. TeftammtM obfq; fatMoitatibus, nudavolun- 
taaa uon revocawor. foi.n7eu si.1t1. wm, 15. 
* j. TejtdomentA formam s fore publico habent, 
ItofiaoiiifoiaM puifiwl f. 18. conf. 1941 

1 -i M . . i . • IMMBs tjd 

> 4. T+tmmn* por damnato» adntOftrm natu- 
. ifoon» — f«ft», fcc oaa 1 ■uademnauona imttntur. 

1, . ^ fclci*»- wafiaT» ssov t. 
«. Tejt emerem pdft moatsm tsftauiwa iortiun- 
tureftcOtuok fet i«f .csoC alj.nam.i, 

/. 1 1— HWti fo kriputeaen redis 

gunrur, nuo propter formam, fed propter proba- 
. n » woWmjop con fi ajS.«s oi . 17. 

' 4. Tiyfwssmuoodmvturiii h i im a n mw csm» 
- 1 su 1 1 1 Jnr venit, fol. da.eont ><17. n. L 
■ 9. T^witiii foUtau oso blue sfis.io arbitrio 
f t retin t* : aorm.foi.141. conf. 1 16, num. 4. 

Tfii r f»ftino»w. 4 aofnl~Tni‘i J t~i- r - 1 

caadamumfo per fodiccascompctentem fxdtaiaa 
I- .'rno ,-n- pedat W.*7*.-eoot I >4.11001. y j. 

fcluiomfc 

§). nam. 1, 

4. Ttfjeemmt foe ot a dia m ir pvodfa. f.ids.conf. 

.1, ►.> 171 * num. f. 

‘ -4. 7 ~ij> Jasni _foaw* «•wmfo caobft» i» wo- 
dfoioifoiliMii «efoobfop foWfofiwfoO foi» 
, 4141.4 f, 6U. coofc 144.-10. j, 

1 ^ ry .w «rl W|i»i n«f ii i mi rywi a n . fol. 
iscssvb , 4 #A»-* 0 .i.l I*. coofolffj. quod, s, 
vc* Teflmumti, m fo ba» l »t» n dnm fol-|. conf. 
r 1-4 i4»7t*v»s« « -.s, ■. .■i siow »»« 
J. TVyfoa WJrtfwUiiMpcenicftTcftatorii. fol* 
«/V-» t J.nwf tilN») J afocoaf 104. oum. 40. 

5. T tjt ementi osucopalivt forma qaae. foi. »4 
«sof aoy amn.*. 4 e j. An fieri poliuper relatio* 

Is&s Nnran oece (lana. ibid-fol. Ii. n. L4. 

a-r^ l a m « ■ mpsii vitp q ttifi U ifo l . »4.000- 



.,J. T e fl e u m mi fo icriptit mqoifoa qu», fol. 14. 
. a viniUn ... — — . ca»t »» » nsns a. 

. ,.Teft*memi pars una, dccJami aliam, fol tta, 
reni v»-xov& volU. fol. 15». coaaf. *8|.n.«s 
j . Teftamem, JpofofoiMW prafiunitor fod Mfo 
yao itOisen nummo ptobmida ell. foLioi.con- 
il.Jw.v fiL tjo. nunup. 

y t luaufo — 1 1 « d fol amita nnb ua fo teifo- 
muottim teifomn praiagtUc. f.ioa.oaal aja a. !• 

«haa dmmc »•» foi coiUsf aedi.au 

,« 4 fo J tfimemiw , aanmfoiba» vel quibuivis 

ukimit 


a 


JL M D S fL 


kmper har conditi obede cenfctur.nili aliud acci- 
derit a Ka»w» f » lp«. •■ fc^i 9 datauf. iu. nesci. 

i. Scnlua irratiotiabilia i nfttmtrtu penitus e 11 
r emo ve od ut de fmindmn judicium naturalia naio- 
nie tt eqititath voluntas interpretanda. fol. jj(. 
v > •• ’ cani. p.num. j«. 

ciandum. M. a 8,«— Ctmtf.irnm.tf. 

• «. TjKummi vmtnMm mcmontui liat ad». 

« fa na c M. 1 47. e— i u. a-np. 


■ ii» conf, i<7. ia pruic. 

t.Ei Tcfhmtnnmmm fetaaaaaai — tustlii 
obligatae M. to.ctinL 1 c 7 .awa. a. 

9 . In nfhtmnn mipioco prxfumitur claufula 
laeiti, rcbo» lic It a ntibus» tai ajd.caa t ilL n.di. 

j.Tt flm H ii i <«r»a»aa ar hodn faltaaad— fe- 



tato. 

t -v.1 con£ 1 11. 

a Tr ft sm m m m m folmmcaam 

/aLsa yaafe. 171. nm. «5. 
«. Da Tt 0 < m n m knpau, viar mmaapatUiba- 

fcemt. tal.ta.raW.ad7.y1ma. 

f . Ttfrmtmmm ad pem raiiisa faUum, quibuf- 
inn(|<4r «eiWs .V mdinitauafctipt— anasat— r, 
«dati fi tonftat da «alaama i ait n ada. .irkf 7» 
tu ni 99. num. 1 e . 
t Modo redibas aaaaaaaaa. tabt 7 .cmtf. aa. 
■ ' 1 num. 1 9. 

*#. T,fnmtmum tnqtaepoA a d — hactedaa- 
> ap u a»! pafeuM.7a.aud; 
»<ij ». a» 196. qurlli. 

• «. r r j fe— u aaa «a fcwN— pa feti ia »1» —ia 
«M h*»»» inftuunia. (ol 1^6. conf. a8j. per tot. 

Kpinr, aan protinus 1 captatum e caletur, Ini 11 
1 : S - 1 a enat 144. ptr lot. 

u f.Tij t im rw a» apad afta conlcftum, alius non 
dediderit Iktia M ayp.caitd. i8d.adm. p. 
- f 7 >feaaww«a» apufe afrtfe fe pedica» acta di 
aan quando v*kay Prqoad tdqa—ataai. fol' 1 4«. 
>* 4-0 co»< 11P. pertot. 

A— wmad la— mactas a— pratentem, fol. 1 j,. conf. 

-* ;»» u>/l-u’i»««»im7m -me »44..nu«i. »8. 

* a TtfUmmam aaadaaa nan cti Imitsbftbtea 

■at V- Mf.trt- cfeUio-.eaat a7a.mm1.85. 
.» ac Tfft m a rma condi poti li non obAtmt p«. 
f»o temaaaaa a t aaa iaaaamfeli a>. aaafctV-«. «d. 
Pbfi Unm. {—audi fiefepa» qaihdfdtatrabatpaft 
a— tam rali nq a ea di w atat en isa padimi « aie t. fol. 
.. > ni t.; — » 9 fd» mei, ti. nuau »7, 
a 4. TeJtjmenrmm de nofir fadium, nili adbibiti* 
u ibai liiiidaibiinilai 1 Ati f al < 1 1 m f f f 11 ij 
a. 7 q 8 aaam ' ‘ 
aafladone «al -t 

Au Tcftaaer illad refigiUuertt, non t 


t. Ttjhnmrmnm etiam quoad liberos proinvafi. 
da taberna ieiapenm i nondum AafeJataptTc- 
fiawr tuaacc «OH» ptue »al morte prrvcotu» fcu L 

dlcJWMiai . . 1 86 . conti |d. «au. y 

a. TtjtdmtmnM &. Im eodem jure ccnfttur. «t 
daaup nioiiit pncurflm e t nt llaiuentu mena, < pd- 
batdt laAawnaa— batma ■ foL dg- conf. i.ptty 
: . 1 . a. num. 1 foT 

4. /qdeiwuraimiatataaccidatv de crimina u». 
I» Matellam puaait. ioL 17». «QtC num. ty., 
. p. liabetar | pro anpei fefto de in- 

campteto Ii a«a hdi k&ma.J. j8. cuit pp. a. It, 
yaai aer ufiamcmmnnon publioatuin. ibicfn. t|» 

, 4. Titrmmjm itnpci fcflum non «alet etiam 
ad^aacnuiu^r,, Ma-eanf. p4.nwa.1p. 

f Tt^rmtmnm imperfcftum ratione roluota- 
da^M m .i a a fe fcnptum. aanaqqaa Icdum 
faa. iai.iai.cimL a;|-nuai. ad. Nec tcQibaajni. 

.. » Bl,,n . * 7 * 

I +T 4 mmm Wi— (n—a ea defcAu (tda— i- 
tetw» ad mf voiunta^ctnortaliter pcc- 
u.. tau&J»li.conl.Ijn.mam.j4.&fcq. 

, J» Ttfl —runa» impa flatuum loci condii uni, 
atiasn acuum booocam ratione alibi , a— beata 
fuat. obtinet «alocem, jicct qufroodi dilpnfiiiti ! 9 , 
iecoubi bon«f«p luat, «ilere noo polit, fol 90. 
. . ... . Coni? 54. nv.tr' i*. 

u > 7 »Aa— «tmatotet (ib<r«HMbi,Tcllacu noa 
potuit IcriUccc.qiw rccpiiru. dejuce 'JfUrtember- 
gico raquifiim-; 4 fol. >v- conf. i;o per tot» 
..*■ nondum dicicur jieifcSum», 

fuamdiu non dl mundacum. JiJtRatoii pcaW 
Auaa, fi tlbd jnfiu. , foL coni, py num. I. 
J 4 . TtJIdMiMKm nonrc totamr lolj voluntatiq 
declaratione, niti ad minimum fiat coram teibua 



I f^njt/nruM fuum «alere, etianili hoc fn 
m /epteu Tciltbus ><• nqcrcquifiti». Fol 


fieret 

■ IU 

.• ,r U. 4 wtdpwii 
, ). T. ftum. ,.ium non folum oprcffc, fcd etiam 
(^HWPlwri tm f* I } 7 . mb£ f 9P — m^ j i J. 
, MrTcjUrwumm non fulUnetprifi apoa—Tm» 
lipLUi C «1 paeoituilfe priora «olunuiii.foLlL.eaa. 
v, , , . , 61 - 144 . nucn. j. 

1 1 , 2 d#w ara*— nullum cft.w quo prjrterin hac 
paeenus, aot ann pcxcerici. Icd alta, qunn iollitu- 

tiums mulo iptu ‘ 

ud amn- j. Vd fuhpacaqaerciat 

f M 


nullum cft.m qup p 
praeteriti. Icd alta. auamlnRini- 
hquidcA rclidum. fol. 97. conC 
iubpaccr qaetcb boftciolu ibict 
)■»*'’ . ia v > .. + ourn.#^ 
J, Tqg—eapa nuncupativum etiam illud dici- 
tqrqnendo Tcftator caram leptem Teflibua, a— 
<— judtta dicat, dlud effit Uan ulpimacn «olun- 
— cat o litot, ia t r g gar a m fit redadum. fbLioa. 
tu ' „«,«. .... . conf. aio, num. 14. 

/. Itjidmmm, in Icripturam redafiiim. Ii TeJ 
ftatorfecmadlUiick adlpinWf tcftapdiui tri- 
piia/iaoopoteR valere ut Ttllamentum infcriptii. 
raaara tamen eft, at a«k*p*tivuin. fol. Sat, couC. 
aaa r.aa) f»l k.| ...t , .« {O- lbtlUfd. 

«rfel r i d — fe OA Wq bwia. Valet ctmnfi te. 

* " ftcsejua 


INDEX. 


Ites ejus voluntatem non exaudiant , fcd fbfficit te- 
latio ad feripruram. f, 63. confil. 167. num. 6 . 

4. Tefl amentum . oh defedum voluntatis , ncc 
inter liberos Valet. f. 6 6. confil. 1 54. num. 4. 

3. Teftamentum patrii inter liberos, fi voluntas 

patris manu Taltem in fchedula quapiam confcripta 
fit, fuftinetur. F. 1 57. confil 133. num. g. 

/. Teflamentum paternum inter liberos squali- 
tatem xiefiderat. fol 8. Conf. Kp. Lm 40. & f. 394. 

confil. 14. num. 1 30. 

jr. Teflamentum paternum fbla iiterarum com- 
paratione nixum an fubfiftar? f. 13. conf. 403. n. iS. 

Y. Teflamentum , per procuratorem fpcciale 
mandatum habente judicibus infirmari non pottft. 

f. 10. confil. ij i. num.ro. 

2. Teflamentum pofterius legitime facium rum- 

pit fuperius. £bL j 3- confil 41. num. i. fit £oL 56. 
confil, 43. num. 7. Nili priori adjc&a fit claulula 
derogatoria. f. 53. confil. 41. num. 3; 

4. Teftamentum , quod non labet aliquod vi- 

tium vifibile, puta rafionis, inductionis vel cancch- 
lationis paratam habet exeeutionem in eo , quod 
feriptus nzres mandato executoriali impetrato, in 
pofiefiionem bonorum hereditariorum rc&a inv 
mitti debet. f u 2. tonfil. 167. num. % 

4. Nifi contradicor titulum aliquem jiftum, 
realemq; bonorum poffcflionem Contra haeredem 
Tcftamcntarium opponere poflit. ibid. n. 1 3 . fiUi- 

3. Teflamentum ratione folennitatum impcrlc- 
&um nullas vires habet, f 3 4. confil. 9 4. num. 2» 

4. Teflamentum ratione voluntatis impetlc- 
dum dicitur , quando Teftatot ob fuperveniens 
aliquod accidens teftamentum non abfolvit. f ,66. 

confil. 154. Uum. 1. 

i. Tefl amentum ratione voluntatis impcrfe&um 
dicitur, quando T eftator volui tlnftrumcmum con- 
fici per Notarium dc Tcftamcnto fuo. fie imerint 
Tcftator moritilr hullo per Notarium fadto inftru- 
mento. F. aBd. confil. 86. num. 8; 

6. Teflarntntum , fi folennitts in (criptis quae- 
dam defit, ut nuncupativum interpretandum; f. 6$. 


conhl. 267. num. ii 
}. Teflamentum fine haertdis inftitutione non 
Valet. F» confil. 104. num. 

6. Superfies Teflamentum fuum mutare potefi. 

f. |6^. confil. 287« num. 5, 
5, Literarurti itnperituS, fi Teftamentum luunt 
judicibus offert, &: atteftatur, hoc ei praelc&Um cf- 
Fe, & voluntatem ultimam ejus continere , de jure 
fufficit. f. loi. confil. 130. num 

1. Ad Teflamentum tempore pefiis , fufficiunc 

duo Teftes. f. i. confil. 1L rium. 1 2 i 

2. Idem inTcftamento , ad pias caufas fa&o. 

f. 3 . confiteod. num. nS. 
i, Tt liandi facultas, nec pi&o vel ftatuto adimi 
potefi. f- J>9_* confil. 36* num. 7. 

i. Tejlandi facultati liberz, ncc juramento rc- 
nunciari potefi. f. 192. confil* 193. num. fL 

4. In Teftando liber debet cfle ftylus. faL 2*9« 
^ confil. iftfi. num, 3 . 

S* Te flant* voluntas legis inftar fervari debet, 
f. 81. confil. 22i« num. 1. 


6. Ttftari in una membrana duo poliunt. 
confil. 287« num. 3. Pro duobus Tcftamcntis non 
tono habetur. ibidi 

5. Caufa teftati favorabilior efi, quam imefiati. 

f. i 8. confil. 204- num. 29;. 
^t. Caufa Te flat i quamdiu loaim habet, cellae 
caufa inteftari. T. 2O3. confil 7. num. rj . &c f. I9& 

num.. 39 ^voLi. f.98. con75d.num.5. 

f. Teflatio per relationem ad feripturam non a- 
liter fukfifiere potefi, quam, fi de identitate fchedu- 
lae dilerte confiet. f. ti. confil 203. num. 17. 

6. Tejlator alienans ran legatam ad pias caufas, 
non revocafle ccnfctur legatum-. £oL 42^ conf. 263. 

num. 17*. 

i. Teflator ccnfctur id velle, quod verbis exprefi* 
fit fol 292. conC 6. num. 16. & f. 120. conf. 9. rt 4. 

f. Teflator ccnfctur hxrcdem , quanto minus 
fieri potefi, gravare. f. 4 3. coni 1^3. num. 

f. Teflator, dc re hxredis.ficut dc bonis propriis 
dilponcre potefi. f. 3 58. conf, u^num. 143. etiam 
^>cr fideicommifium. ibid, num. k 44. 

1 • leftatorem velle* nifi difponat , non fufficir. 

f. 356. confil. 1 i.num. 1 28. 

1. Teflatorem Voluific non przfumitur , quod 

non dixit. f. 3 cortlil. 163. num. iu 

3. Teflatorem utiliter vdluilTc tcftari prxfumitur. 

f, 138. confil. 1 ii, num. 3 j. 

3. Teflator facere nequit, ut non honoratus gra- 
vetur. f. 142. confil. 124« num. 9. 

2. Si Teflator fuit idiota & Iiterarum ignarus* 

tunc przfumitur hanc claufulam adjc&am elfe ex* 
confuetudinc dt ftylo Notarii prztcr voluntatcnk 
T cftatoris. f. 5 4. confil. 41. num. i 5, 

/. Teflator in ic propria hxrcdem gravare po-i 
te fi. f diACpnfil. 218. num. 54 

jr. Teftatoris difpofitio non nifi per feptem te- 
ftes probatur. . f. 273. conf. 242. num. m* 

4. Teflator u imperfeda Oratio ex verofimili 

Voluntate debet fuppleri, n£ alioquin inutilis fit ejus 
difpofitio. f. confil. xej. ilum. i 1 / . 

/. Teflator* metltem judex, quo ordine venerari 
debear. f. 29». confil 7. num; 4« 

4. Teflator is ordinatio ac voluntas ftmper ob- 
lervanda& attendenda efi. f. &i. conf. 1 57. num. 4. 
Cujus voluntatem lex & judex fequitur, firut vena- 
tor leporem. ibid. num. da 

/. Teflator u prohibitio non valet , ut haeredes 
femper maneant in communione, f. 2^4. conf. 249. 

num. 1 6. 

1. Teflator juris intellc&ui fc conformalTe pr*- 
iumitur. f. 154. conf. 5. num. 3 o. & fiij 7* num. 44. 

& f. 28 j . confil. ii. num. 61. 

2, Teflator U vel haeredis mors an infpiciatur* 
quando poft mortem duorum conjugum hzreditas 
inter utrincj; protimos venit dividenda, iolu.con- 

fil 27. per mr. 

6, Contra voluntatem Teflator u nihil, etiam ad 
pias caufas convertendum, f. 42. conf. 163. il y o. 

4. Teftatoris voluntas efi ambulatoria ufquc ad 
mortem. f. 1 1 . conf «44. num. 4. 

f. Teflator nominarim haeredi Imponere potefi* 
ut reftituat alicui rem* quam gravatus lix res habi- 
/ turui 


joogle 


INDEX. 


torus erat, alio exiftente haerede .f. d2.confn8.n.4. 

1. Ttftutor praefumitur in dubio , dc jure fuo 
competenti difpofuifie. fol. 3*7. conf. ll n. 12 i. 

f. 7>y?4rorprarfumiturvoluiflc voluntatem fuam 
juri communi conformare, f. 1 55. conf. zfa.n 5. 

3. Teftstor prohibere poteft, nc res aliqua extra 

familiam alienetur. f. n8. conf 133. n.10» 

4. Teft*tor> quando dixit, quod harres poffit 

difponere dc rebus fuis usque ad certam fummam, 
in reliquis dicitur feciflc fideicommiflum , ad favo- 
rem fubftitutorum. fol i±_ conf. 156. num. 3 $. 

3. Teftator , quod pro fua voluntate interroga- 
mus , declaraturus foiflct , pro exprelfo habendum 
eft fol. i x 6. conf. Ln.num.it. 
f . Scriptura ad quam fc Teflstor retulit, per quin- 
que teftes probatur. foL 1 1. conC 203. u. aov 

2. Teftator, fi donare nequit , przfumitur reli- 
quifTclegatum, ut valeat. f. 1. conC 11.m1m.17v 

2. Teftator , fi non ipfe Teftamcntum (cripfit, 
fed per alium feribi rurar, tunc rcliftio ipfi neceffa- 
ria facienda eft. f. 141. conf. ut. num. 3. & voC j * 
conC iaK. f. i4;.num. 4. Afias Tcftamentum vo- 
Iuntatis dcfedu laborarer, cum in folius Notarii ar- 
bitrio confifterer. ibid. n. 7. 

j.Teftatorum difpofitiones ad mentem juri* Mu. 
nicipalis rediguntur, fol. tf 5. conC 145. num; 14. 

1. Tefttftorvocam aliquos agnatos cum affe&io- 
netnafculinitatis& ad ulteriores gradus verifimili- 
tcr minus dile&os fubftituendo procedens , tunc 
dictos agnatos in conditione politos tacite ex tefta- 
tnento vocaflc cenatur, fol. 323. conf. 9. num. 37, 

2. Teftes ad minus quinq; in quavis ultima volun- 
tate defiderantur. foL 184. conf 8d.num. 1» 

;. Teftes ad probanda indicia debent effe duo 
t>mni exceptione majores, f. 17 6. conC 153. n. 
Teftes Ac auditu alieno non probant, fol. 148. 

conf. 146. num. 70. 

}. Teftis & credulitate non meretur fidem, fol. 

270. conf. IU- num. 

j. Teftes de credulitate deponentes probant a* 
'&um fiu natura cognitu difficilem vel fi fuar credu- 
litatis reddant rationem fat congruentem, fol. 9/» 
conf. 110. num. 105. 

3. Teftes deponentes fc pro certo credere non 

probanr. fol. 90. conf, 1 10. num. 30. 

4. Teftes dc vifu deponentes plene probant & 
Omni exceptione funt majores. f.20Q. conf.29S.n.j, 

/. Teftes dicentes fe credere inftrumentum effe 
amifiumnon probant, f. 243. conf. 246. num. 44. 

5. Teftes duo deponentes de duobus indiciis, non 
faciunt unum indiciu pcrfcdu f . 2 76.cooC2Km.14fc 

j Teftes duo fufficiunt ad voluntatem Tcftato- 
ris declarandam. fol. 173. conf. i$t.n.i 1. 

2 . Tiftes cx officio examinati non przfumuntur 

deponere falfum. fol. 64. conf. 45. num. 2 

3. Teftes infames infamia fa&i , in caufis civili- 
bus aidurs a Tcftimonio dando repelluntur, fol. 

124. conC 117. n. 18. 
f. Tiftes inftrumentum impugnantes , debent 
efle omni exceptione majores. f. 2 G7.conf 140. n.ti. 

3. Teftes locupletiores praeferuntur pauperibus. 

fol. 94, conf. 1 1£, num. 94« 


4. Teftts mille fingulares pro uno computamuf* 
fol. i 1. conf. 14 < 5 . num. 21. Imo plerunque no rt 
tantum prohaot, quantum unus Teftis , fed fibi in- 
vicem fidem derogant, num. 22. Et fc acTeftimo- 
nia fua invicem lacerant. num. 13. 

3. Teftes non debent judicare & deponere pec 
verba, qua: judicium denotant, fed per fenfum cor- 
poris atteftari f. 90. conC no. num. 26. & n. 29. 

j. Teftes plu res inter fe contrarii nihil probant. 

fol. 246. conf. 145. num. 5 6. 

4. Teftes tcftamcntarii in dubio noncenfentur 

rogati. fol. 67. conC 1/4. num. 13. 

3. Teftibus meliorem rationem .affignantibus v 
major quoq; fides adhibenda. C90.conl.no. n.27. 

3. Teftibtu tcftimonii fui congruam rationem non 
affignantibus fi des denegatur. C oo. conC 110. n. a 5. 

4. Teftt injurato non creditur, fi 11. conf. 14 6. 
num. 17. & vol. 5. fi 1 5. conf. 100. num. 16. f. 17 6. 

conf. 233. num, 10. f. 292. conf. 2 5 5. n. 1 r. 
f. Teftimomum de auditu etiam in occultis non 
valet, mfi alii teftes haberi non poffinr. fol, 278. 

conf. 23/. num. 12. 

3. Ti ft imo tuum domefticum omni jure repro- 
bat ur. L 89. conf uq. nuro.!!,* 

4. Tefti non creditur de Eidlo , unde fibi laus vel 
vituperium exiftir. fol 19. conf. I £». num. ij. 

4. Teftis communis repelli non poteft. fol 110. 

conf. I95. num, 7. 
■J. Teftis de auditu faltemprarfumptioncm,nort 
autem probationem facit, t.90. conf. 1 1 o. n. 2 2» 
/. Teftis de univerfitate aliqualcm fidem facir. 

fol. 2 f 3 . conf 146. num. 8j. 

5. Teftis juramentum dc fubftantia & ordine j%* 
diciicft, maxime incaufis criminalibus, fol. i$. 

conf 200. num. 16. 

4 . Teftis incaufa matrimoniali debet cftc omni 
exceptione major. fol. 17. conf tffi. num. 7 * 

/. Teftts qui deponit ad fui cxcufationem nihil 
probat. fol. 1 18. conf. I46. num. 57, 

6. 7 f/?iiunusadmittitureocafu quando impoflii 

bile eft plurcs teftes habere, fkillede rei innocen- 
tia deponit. fol. 1 80. conf. 290. num. io* 

4 . Tcftu unus quando in criminalibus probet. 

, # fof l8q. conf 290. num. ;o. 

4. Tefti unico nunquam creditur, fol. 158. conf 
i& 3,01101.7. 

4. Tefiu unicus plene probat afhim, in quo im- 
poffibilc, vel faltem difficile plurcs habere Teftes* 
fi 138- conf 188. num. 32* 

3. Teftium examinatione qu* non indigenti 
femper produci pofTunt. f. 6 5. conf num. £9. 

4. Textm generaliter eft intdligcndus. fol. $5. 

conf 1/3. num. 31 
/. Titulus C. d. reflittst. pdeicom. locUm non 
habet, quando de aperta voluntate Tcftatoris con- 
flat. fol. 360. conf ll. num. 169. &. fol. 3 72. con- 
fil. 12. num. 3 9. & fcqq* 

4. Titulus ex jufto errore puutivo fufficit ad 
przfcriptionem. fbL 96 . conf 170. num. j£. 

6. Non requiritur ad przfcriptionem longiffirtn ’ 
temporis. ibid. num. 58. 

6. Nec ad przfcribendam jurisdi&ione ibi. m [o. 

2. Titulm 


Digiti; 




.io 


t H i> & x 


> i. Tireinr non prodeft ei, qui nunquam in nstu- 
Vali poflcflione fuit. fol. »40. cont 73.num. 34. 
■ *. Titnlul 9 Msrt«tim nsturale quid redolet, 

& ad ipfam nativitatem re/picit. fol. 293. confit 88. 
.• J — •• • num. 39. 

t t. Ttlmmtid a prohibitis non licita facit, ncc in 
judicium deduda fndinciur. f. 142. cont Vj.n.llS. 
* V Cui non plus quam tegi tribuere debemus, ib, 

•V — - . I' -t ■«.< . 4 . * ., DUPyt I. 

¥ e. Ttlniktlu funt que approbat confuctudo. 

t ' . >» tot 13<. eoo 1.8 1, nutu. 16. 

f. Tirmnrit etiam qualius fadi explorati po. 
teli, ii prefcrtim contra renm militent alique prae- 
fumptiones. iol. 84. conf. 224. num, 1 • 

a. Tarpam non potefi Reus oticrcns ie ad pio, 
bandum, potcdcotm quid tale probare , quo pro- 
bato, non deveniretur ad torturam. fqfe.63.conC 
: .»** •- -'5 45. nyro. 1. 

-**. Tirquiri terto R.cuspotrd,fednooulcta.fol. 

• >. 0 . ■ ut. cont i 4 y. num. tl 
. • - 4, R.easgtaviafledin valetudine, tormentis iu> 
terrogsrinondebct.il talis fit morbus, ut torturi 
Reus line vite periculo pati nequeat, iol. sd, cpnf. 
; i . ... ....... , ^ .1,1. aoo.nunp.Ue 

- j Impulit i Tai|«i< amafaanr 1 fol. 14. coni il. 

7 ,' ‘t - r , 100. num. io. 

e. rmrri, Ii indicii adime, nec abe {appetant 
probationes, pro legitima probationis ipecic habe- 
tur. b>l.pi. coni. 5}. num.tr, 
;. Tittutd efl meri imperii, &c. ioL 1 2 8. confil. 

• alae«4>..| v. .tH TJ MW li d» 

/. Tartera quomodo & quando in crimine ve- 
neficii locum habeat, fol. 200. coni. 133. per, tot. 
3. Perfidens in Tartare melior reputatur,./, 331 

ae! ,1 , eoni.aog, nupi.i. 

Tarreaa tama vis ed, utin eaperfdlcm faten- 
do, qtidquid dixerit velnegsvcm puram veritatem 
dirifTc, prefunutm. fol. coni.- 208. num- 1. U 
4 . * , eod.,vol. fol. te. conf. 20» num. 1. 

- 3. Indicia Tartara purgantur, fol, 33. cont *e8. 

v r - .'.... a, . a . j W ct, 

. ‘ 7. Tartara faltem io capitalibus uri pofTumus. f. 
j ; 1 . - 4 idRoanf tao. num. 1, 

■ 3. Nominat» foetarum, per rrrrnram confirma- 
ta, fuificit ad torquendam per lonam dcnunciatam. 

fol. 15. conti ioo. num.27. 

* - J. Tarrura repetitio ne fiat in mfinhum,haud de- 
bet ultra duas iuierri vices, nec ad tertiam deveni- 
ar torturam, udi indicia urgent illima cudant, fol. 

. Jn ...e t ,_a 4 „ . 88.rpnfe iqp, num. sB 

e 3- Tarraramm demum aepeupon. fi,b raus c- 
Ttdentioribus probationibus & indiciis, & magis 
proximis, quam prima fuerunt, ptzgravctur, tob 
' - < 87.100!. 109. num. 2. 

3. Dcnuncia tio unius fage, quiSKumvB per tor- 
turam confirmata, absque «bis indiciis non fuificit 
ad torquendam perfonam dcnunciaum. fol, 13. 
«*>""*■ ',ini:.3 s; .«wC100.num.40. 

• ■ -3. Inquifitus de crimine Se ob indicia icrtui, 1} 
crimen non iit con trifur, ab inqui fitione £1 ptocef- 
(u obfolvi deljet, fi tamentiova fupeivciuunt tndi- 
tiaconua ipfum tutius procedi poterit, nec fom- 


petit exceptio peremptoria rei jbdicate , n tali ab- 

fulutoria,., . , fol. 36. conf 209. num. 4, 

3. Reus torrui przfumitur veritatem Umifica Fot 
«eaf <vj y u % . : : J* touC »o8. nunj- 6. 
, /, Ilttul, quifc negando purgavit, an Si quando 
fit dimittendus. fo). 33. cont i 08? num. 7. 

. /.Intui femci fufficicutcr iterum torqueri noti 
a . debet. foI.88.conf.1jp, num. 8. 

.ari. XaHM cenfetur ejusdem tmur* cum patte, f, 
luit . - ,»j 7 .tonC 3. capTf r('um. 8; 
7. Illum ipfum ejusdem nature cum partfc cena. 
— . iewr, fol. U». conf. ijj. num^qi. 

6 . Trudaris de facicudo, non probat aiduropcrj 
fcitum. , .2,1 ; , ' {bI.6j.conC iKS.puni. 1! 
,- f . luBitut de occidendo malitiofus piecrffilfij 
non prefumitur. fol. 68. conf. 120. num. loj 
. }. rrama£ie aliis ncc obefie ncc prodefle debet, 

’ ■ - s. , ■ , fol. 2pc.con/,li9. num. 7! 

. 4,Tr Miditii de alimentis fine decreto pretortf 
valet, Ii ed utilis. fol.20, o i.f 2p.nmj1.p4! 

. 5. Patris rraanflie de te filii, in ejus pottdate 
non «sidentis, nou valet, f, 28S. conC 234. n. 52, 
_ 7.. I rumas lio cif alienatio, r. 28 /.conf 234. 11.46, 
Irasqaffra etiam vetba genenfia coutmens, 
tedongitur ad cafu(p fgccialctp esprcfTum. foi. io$; 

-.e,., 4.,..,, ,,,c„ conC 13i.nun1.23. 

4 a..Tra»iuc'ii» baud infpeflis teiiamenti tabulis 
pop valet, fol. 84, pouf. 137. ri. 38. Etiamli transi 
a^b» juramento, I q^dnfirmata. ibid. num. 59. 

, /■ Iraiua^isiqutsiq^pqffinfu JifTblvitur. fol. id 
I ; ... . .7, 3*. k ,, „cpr.f.9i.oum,io6; 

j 4 » Trdnij&knes in Camera -/pper injuriis non 
ponfirmautur. iuL S8. conC 138. num.o. 

t jyansaaisan officiq judicis confe.cvantur. fol. 

+ a 'i - 1 . 1 * .«», . a u* X» WjC & 

, a, ItAMuUuut juvari non potelt, cui ipfe con- 
ttaveoit. <>. . g » /ol, 273. coni. 83.num.p7j 
•4. Tra«/a 5 /r non infajnat,quai interponitur, no 
6b cooicientiam deleris, & ponis timorem, fcd ad 
avertendas litis pipieftias. fol. 92. conf. 138. n.83. 
r 4 - Tta»ia<?« ob folum litis metum liciucenfe- 
,-l » t , *-. a« »xci 4-- 1 *w. ibld, dum. 85. 

. S. Iraniacii» non porrigitur ad pod proveniens, 
iae.ts rw/ef.1 fol. 1 14. conf. 271$. num. 97, 

.1 3. In IrduitSinubui ppenitentix locus non cd. 

., fol 286. conf. 254. num, 41.' 

IV 3 *CIr 4 UJddiims lingulare privilegium efl, ii jfe 
canon habeat locum condictio ob caufam.ex ca- 
pjtc caufe non fecute. fol. i7Lconfi 83. num. mg. 
.■df rraaia/fia nulla cd, nifi dato aliquo vcl/efcn- 
J V, T 3 - ... to. foI.pl. conf. 158. numl 74. 

3. Matris Ttdmdfkif filus non obeli. fol.i88c 
AY'» * ,„.,confiy 4 .num: 3 ij 

T idrtidilti ob enormem Iifioncm non refcin- 
4. .. . ... djtur. fol. 287. conf 254. num. 434 

■a f > I.tdujiff fqpcr rc cUrs Sc cei ta non poted.fof, 
;ioo. eonf. 239. num. 6 . ' 
ju 4 » Trqfsafi» trahitor tantum ad fpcciats. Sr tam 
ad caulas, quam pcrfunas.dc quibus afluinfuiLX 

a. • M >2 VV w-avu, M«- 

_ fe, frawriq jj/j» operatu rpet conjefluras tcflato- 
. . « — -- ris. fol. 2. conf. 237. num. o. 


/r 


INDEX 


' 'i. Ttatmiifinii jus non competit ratione indi- 
vUibilaetis, led ratione fuitati». foi y 1 - coni. i. part. 

i. num. 301. 

I. Trddsdunittr quod cedi ac tendi poteft. fol. 

■ut coni. i. p. 5. nu m. to<- 
I. Ttnnn/dUs transverfalcm non generat, fijo. 

8t y t. conC 1. part. a. num. 795 fc 501. 
1 . TnietUmi* i patre liber» primi gradus pro- 
hiberi nequit, quam vi* filius coaditionali fideicOm- 


f. raviri « Rei facit miciotn id torturam. foL 

/ * * 191. conf. 255» num. 

/. Vdridtm Ati quando fit fufiteien* indicium ad 
torturam. W. 14. conf. xoo. num. 6 * 

j. Varism eft indicium ad torturam, M. Sj. 

cou £ *99> pww >*4> 

#. Vdtidth conctiTa cft is remedii» tendenubui 
td unum finem. ibi. xj 5 . a>nC ju num. ^6- 
x* Vdfdlli dolus & culpa nrarlumitur, fi a Domi- 


nocendi admoni®.. ur^ftera, d deUr.or«do. 

b it8.num.i7. iofe contemne» admonitionem, a danrnihcandara 


tl8.num.17. 

4. TuMunUd dedutftio per ttftmottn, prohi- 
beri pottft. fol i|Q conC 186. nuaujfl. 

,. Tuhhdditd detrafiio a tellatore prohiberi 
poteft. fui Uii. coni, 133 num.7p. T acite ctnm e* 
conjc&urata voluntate teliatoris h*c prohibitio 
pttffumitur. ibid.nmn.8j. 

1. Trri iliniit detrafiio prohibetur , eaprene 
prohibita alienatione, fol. ] 6 o ronf. H. num. 16 f. 

I. TrebeUunicd etiam liberi» primi gradua prohi- 
beri pottft. fol. jtSo.eonfii. num. , 66 . 

1. TrtbtUum id jua ad hxredci & (uccefloret 
transmhtiiur. fol 548 conf. U. num. 33. 

i. Trehiid*itd inventa eft, ut byrci invitetur afo 

re hereditatem, aditioneque lua teftamentum con- 
dirmare. fol. 547. cor C 11.autn.48. 

4 . Tnhiiddicd er fideicommiflo univerlili non 
. detrahitur. foL4i.eonf.a(55.num.i 4 i 

4. Tnhlidtud tacite eo ipfo, dum omnia pr** 
ter tegitimam reftittii juffa funt, prohibita vidttur, 
etiam in liberi* primi gradua. f.79. conf. 156.010!. 

I. TrtbtUtdMitJ ibcris prohiberi non putclUoL 
,48. eonf.it num.iji 

|. Tnfort extraordinaria uon exigenda, nili hoc 
fornicat fmnmiaeccfc*. fol t coni. 91. num.64. 

j. jyHtid non folventet translationem dominii 
rerum luarum paruntnr. f 8. coof fi|. num j 6 . 

1. Tdtfn perlora dicitur, quacunque intartna h- 
fti, aut etiam leiumacul* wuicftadfperla. fol 56. 

conf. 97. nuTE,.t. o s 

r. rarrv boni pupilli hypothecare line judicii 
decreto non poteft . fi trmeit mutuo accipit, 6i fol- 
vit priori creditori habeuu bona pupilli feguime 
hypothecata, ttinc tuto» fine decreto poteft liypo- 
thecarc pro mutuo. fol 16. conf gr num. 33 - 

j Tu ,„ adverfus iftum a fcnaetipfo gcltum, fi 
in pupilli fui detrimentum vergat, rcftitutiuocm ia 
integrum petere poteft. fol l63.cua1f. 61, m appttH 
dic, num. 10 & p. J. conf 199. num. 1 o«i 

4 . Ta/arim habenti tutor non datur, fol. 174. 


ipfc contemne» admonitionem, a t 

fcudali uon abftiwt , vel omitut ncccfiariim re- 
ftaur asionem. fol. 10 j. coof 57.own.4a 

t. Vdfdti edam ignobiles contra cxadioneul 
contributionum libenati regulariter inaituntuj. f. 

147. conf. 79. num. 36. 
j. Vdfdh non funt obfttiai ad coUc&asprpvma 
cialct. fol. 159. conf ijj. qum. ico. 

t. Vdfdtd, cnieaftrum cum juriadififioat fle me- 
ro impeno in feudum eft datum , applicandae lim» 
muldx, rimque pecnx pecuniarie , qu* a fubduia 
exiguntur. fof «J. conf 7P. num. J. 

y Vdfdtd defunfio totum quod fadum cft rer 
vocatur,dc illa quiab illo feudum accepit, nubo ju- 
ra fe adverfua dominum lucri poteft. fol 84. ewiC 
io8. num. 19 

4. fdfdtt committente deliftum non in domi- 
nam, fed aliud tale ob quod boui veniunt pubhean. 
da, tunc agnatu feudum aperitur, fol. 49. cooGL 
»5. num. »33. 

4 , Vdfdtd incumbit probatio fie cflc inveftitum. 

fol. 73. conC 169.0001.5. 
t. Vdfdtd quando juramentum putgattonu do- 
feratur. fui Tb *° n< - *<»■»»• 5 °- 

». Vdfdtd tempore neceffitatii collcift* indici 

- poflunt.foL137.eonC133.oum.po. 

d Vdfdtd» ncceflaria abfentia cxcufat.fi intra 
tempus legitimum renovarionetn ioveftittitx noti 
petiit, fol.47.conf 59. num.1}. 

4 . Vdfdt» ti Emphyteuta tenentor Domino pe- 
tent i copiam uitcftinirz oftendere. foL 74. conC 
. 169. num. n. 

• 1. Vdfdtd! dium fubinfcudare poteft. fol. 174, 
conf.5. cap. 4. tit. 8. num. k 
1. Vdfdtd! an deli&u in via publica commiflina 
punice, vel caufam ad Printipsin.ad quem fimui ter- 
ritorii juriadidfio fpcdlat mnittterc debeat. £ 458. ' 
coni. 17. per toc. 
4. Vdfdtd! alicujua Baronis, fi deliaquat contra 


i datur, tol. 174, Regem , et quo dcli&o ejua bona fifco addifia, 
conf 180. num. t, tunc tali in eafofeudum non applicuur fifco Regia 
, r.rsrii officio convenit pupilli (u. credraOra- (td ad dominum diradumrevertitur.foL6i.cotU, 
bus fitislacera, k omnia illa prxftare ad qu* pupil .... 'Ji; ““i S’*- 

lus eft de jure obftriftus. foL j coof. n. num. 3,. t. VdfdUhintidpmAo ob mjurw domino il- 
, unius autboritw pro omnibus fufbcik Imas, fcudo pnvari pofc.T14. ronf. a kk faqq. 

*' fol ISI. coof 130. num. 4. u Vdfdtd! eonfcquitor m re feudali utiie donu- 

V ,• mum. fol. 453. conC 13. num. 44. 

,. ralrr, qu* hodie indpiunt.non retrotralum- m fqjil*, crimen W. m.jeft«ia commmt», 
^ tur.fol.ito. conf up.4amsn.t7> ipfo jorc frudum «mtor. »oL 59. conC 155. n-du 
a r.lrvr extrinfeco nummorum muuto, vide- a. Vdfdtd, cui libenaa. fub certa conditioiH: & 
tur ctrim intrinfeca fa&a mutatio. 60I..50. cooftf plecio interveniente eftpromA,anptndcmc eoo- 


I M D E X 


Arione, fervltia fcudriia preftare , & inveftmiram 
petere debeat. fol 31. conf. 30. num. 19. 

4. Vdfdius ad fui libitum feudi commoditatem 
& ufumfru&tun, ejua vita durante diftrahcre poteft 
fol. 52- conf. 153. num. i_o* 
j. Vdfdius de feudo telUri nequit, fol. is7.conf. 
136. num. 1. Nec ad pias caulas. ibi J. 

#. Vdfdius debet efle couftans. fol» 50. conC u 
part.i num. 23. 

4 - Vdfdius minus juris habet in re fcudalfquam 
fiduciarius haeres. foL CA, conf. 133. num. 1 tfj. 

4. Vdfdius debet arcana domini apud fe retine- 
re. fol. 50. conf 1. p. 2 . num. uL 

1. Vdfdius in feodis, in prarjudicium fuccefloru 

nihil pacifci poteft. foL 21. conf. 1. p. 1. num. 59. 

a. Vdftim locans fcudum ad decem annos vide- 
tur illud alienare. foL 100. conf. £7. num. 59, 
a. Vdfdius fi feudum in continenti recuperet, i 
pccna'excufandus. fol. 125. conf. 57. num. 200. 

2. VdfdUm feudum locare poteft, non fraudulen- 

ter. fol. 12J. conf 57. num. 225. Licet fiat in longu 
tempus. fol.i2f, conf 37. num. >26» 

a. Vdfdius ll in ea conditione cft , ut aliquando 
feturus fit liber, interim fervire domino tenetur. 

- fol 31* conf 30. num. 

a. Vdfdius dominum corrigere & admonere po- 
teft, hocque fi hcir,in juriarum minime teoctur.fol. 

1 6. conf 18, num. 33. 
a. Vdfdius non amittit feudum , nifi committat 
dolutn & latam culpam, fol. 129» conf 57. n* 284. 

a, Vdfdius ignorantiam fiam juramento proba, 
re poteft. fol 118. conf 57. num. 288. 

2. Vdfdius non ex qualibet ingratitudine feudo 
privatur, fcd falcem, quando commifit egregiam. £ 
118. conf 57. num. 153. 
2 » Vdfaius per revocationem injuriarum priva- 
tionis p cenam removet, fol. 18- conf. num. 53» 

/. Vdfaius quatenus vafalius, quamvis res feuda- 
les in territorio Principis litas, domicilium autem 
ibidem non habeat,ordinarijr principis jurisdidrio- 
ni non fubjacet. fol. 125. conf 233. num. t& 
/. Vdfdius & fubditus toto genere difterunt. fol. 

i2f .conf. 233. num. 18, 
4, Vdfdius poteft feudo privari ab hzredc do- 
mini denati, fi fcilicet ille ignoravit feloniam ede 
contrniflam, vel fbrfan fcivic,fcd morte przventus, 
non potuit feudum revocare, f. »78. coni. 197.11 95. 

j. Vdfdius feudum non pcrdit,li illud alienat fub- 
condibonc,fi dominus conlenferit. fol. 126. conf. 

57. num. 245. 

v. Vdfdius quod przfcribit, feudo apeno, ad do- 
minum pervenit^ fof 173. conf. 3. c. 4. tit. 4. a, 15. 

2. VdfslU competum primz partes defenfionis, 
ti contra cum fententia lata , etiam tam domino. 



49. num. 1 65. 

r. Vdfdius in feudo hzredicario liberiorem fa- 
cultatem habet hzredibus przjudicandi. foL 46. 

conf 29. num. it. 
4. Vdfdius qui per triginta annos rem feudalem 
pbcrc bonaque fide, nulla a domino petita invefti- 
oii pofledit, libertatem & proprietatem rei iftiua 


fcudalis contra dominum prxfcripfifte intclligitur, 
fol. 84. conf 40. num. 147. 
4 . Vdfdius feudum agnato etiam citra domini 
confcnfum alienare poteft. fol. 184. conf 191. u_ r. 

2. Vdfdius frudlus fcudi ad dies vitat irrequifito 
domino vendere poteft. fol. nrf conf $7. a. 237. 

). Vdfdius quatenus impune fine metu revoca- 
tionis fcudum nzrcditirium alienare podu.fol. 176 
coni. 13 7. num. 13. 

1. Vdfdius qui intra legitimum jtempus invefti- 

turam non petiit, feudo non privatur, fi poft incur- 
fam hanc caducitatem ad fervitis fcudalia dominus 
cum receperit, & penfionem ex feudo debitam ac- 
ceptaverit. foL 47. conf 39. num. 21. 

6. Vdfdius jufte impeditus intra ftatutum tcn>- 
pus inveftituram non petens cxcufiitur, fol. iy>. 

conf 280. num. 10. 
4. Vdfdius fi de feudo antiquo tanquam novo in- 
vcftitur, hoc ejus qualitatem & nruram priftinam 
non mutat. fol. 177. conf. 137. num. 19. 

4 . Vdfdius fi amifit fcudum antiquum ob non 
petitam inveftituram , illud ad proximos agnatos 
pertinet. foL 81, conf 269- num. 51. 

4. Vdfdius fi non fervat pada appofita in conccf- 
fionc feudi, eo privatur. foL 106. conf. 57. num. iL 
4. Vdfdius fi confines probabiliter ignorat, do» 
minus illum certi h care compellitur, fol. 189 con. 

fil. 180. num. 39. 
j. Vdfdius fi fcudum negat, privatur eo. fol. 66. 

couf 4 6 . num. 9* 

2. Vdfdius oblig itus cft domino ad przftandam 
fidelitatem obfcquium & ferviua. fol, 121 .conf. 57. 

num, lotL 

X m 2 • Vdfdius fi pro fervitiis dimidiam redituum 
partem folvat , doroinua contentus elfc debet, fol, 
119. conf 57. num. >68, 
;. Vdfdius poteft rem feudalem per utilem rei 
▼indicationem a quocunque repetere* fol. 14 6. 

conf. 233. num. »40. 
a. Vdfdius fi in rc feudali melioramenta fecerit, 
quilibet ejus harres, extraneus poteft feudum iti- 
nere donec « folvantur melioramenta. fol. 163. 

conf 133. num. 96. 
2. Vdfdius fi alicui faltem promifit vendere vel in 
Etnphyteufin dare fcudum, vel etiam vcndidit,atta- 
men nondum tradidit, illud non amittit, fol. 128. 

conf 57. num. 260. 
;. Vdfdius ratione feudi ad fervitia perfonal/a 
domino cft obftriclus, non ad colle&as exfolven- 
das.ne duplici onere gravetur. Cii p.conf 233.0,100* 
f. Vdfdius reftari poteft de feudo hzredicario. 

fol. 159. conf 23 6. num. n. 
S • Vdfaius vafilli mei non eft meus vafalius. fol. 
134. conf 233. num. 76. Et quomodo contra, fol. 

136. conf 233. num» 84. 
4 . Vdfdius orile dominium in re feudali habet, 
fof 91. conf 270. Eft veros dominus utilitatis Jbi- 
dem num. 7. 

2. Vdfdius uni agnatorum feudum poteft ven- 
dere reliquis invitis, fol. 265. conf 83. num. 17, 

/• Vdfdius ufufru&uario fimilis eft. fol. 137, 
confit 233. num, 89. 

d.Vdfs rf- 
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2. VaftUus ufumfru&um feudi, alii concedere 
non poteft. fol 109. conf. j 7. num. 6u Ncc poteft 
fine confcnfu domini alienare utile fuum dominiu. 
'v ‘ fol ■ 109. conf 57. num. 63. 

2. Vbi eadem cft ratio, ibi idem jus ftatuendum. 

fol. 96. conf. 5S* num. 

f. VeQigal indebitum per errorem folutum re- 
peti poteft. Fol. 149. Cbnf. 234. num. 15. 

j. Argumentum a Vettigalibus ad tribut3, indi- 
«ftiones atque colledas valet. f. 147. conf. 234.(0. 2. 

VeSigatia exiguntur ab eo qui habet regalia. 

Fol. 147. conf. 234. num. 2. 

I. VeQigalia fi: pedagia qui colligunt, debent iti- 
ncra fervare tuta. Fol. 170. coni, t.cap. 4. tit.2. n,2. 
Ea absque confcnfu Imperatoris inftituere nemo 
poteft. fol. 171. conf. t.cap. 4. tit. 3. num. 1. Qux 
qui habet etiam ei competunt pcena: ob non foluta 
ve&igalia. ' num. 2. 

1. VeHigalia qui habet, ex fylvis proximis ligna 
ad viam publicam reficiendam, refufo tamen jufto 
precio catdere poteft. fol 171. confli. 3. cap. 4. tir. 

3. num. 8, 

5. Privationis mercium pcena nemo afficitur 
propter non folutum reftigdl, nifi fit in dolo, £149. 

.conf 234. num. 16. 

S In VeQigaltbuiob profeffionem mercium ptae- 
termiffum res cadit incommiflum, fol. 152. confif. 

234. num. 36. 

5. In coromifli poena requiritor lententia deda- 
ratoria. fol. 152. conf. 134. num. 3 6. 

5. Citatio requiritur, ettamfi poena lu ipfo jure 
fo). j 7 i jC onC 151. num. 'jd; 


commifla. 


5 In commifTum incidunt, Qatimque earum do- 
minium amittitur, fi quis res in loco debito , & ad 
folvendum veQtgal deftinato, non fuit profcflus* 
fol. 1 4 6. conf. 234. num. 1 . 

2. Velle non creditur, qui altciius imperio obe- 
dientiam prarftat. fol. 243. conf. 77. num. 14. 

4. Velle nonfufficitnifi exprimatur, fol.ioo.con- 

* fil. t$9. num. 97. 

I. Veturio cft in frudu fundfrfol.~42i.conf. 15. 

nam. 17. & 22. 

1. Venar ie eft juris gentium, & unicuique libera 
& permifla. fol. 422. conf lA num. 1. Et juris di- 
vini, ibidium. 2. Etiam in fundo alieno, fol. 422, 
conf. 16. num. 4. Modo locus ille alienus noiifit 
grcumleptus. ibid.num. 5. 

1. Princeps Venationem nemini auferre poteft. 

fol. 423. conf. id. num. £. & feq. 

1. V en Attenti jus confictudine & pr.Tfcriptione’ 

amittitur. fol. 413. conf. 16. niirp, ll 

1. Verba venire & reverti ad fidcicoinmifttnn 
fpcft ant. £oL is 5. conf. ii. num. 112. 

§, Venditio jufto precio £i£ti prarfuroitur. fol. 28 
confil.9t. nuia.100. Sic continuata a Magiftratu 
vel judice. ibid num. 101. 1 

2. Vendita rc cumpa&o alienetur, ea alienatd 
polium rem propria author itate iterum apprehen- 
dere. fol. 272. conf. 83. num 123. 

2 % In Venditione fub hafta, dolo & fraude ceffan- 


f. Venditio a fifco contra&a foknniter retracta- 
ri poteft. fol. 153. conf 234. non». 464 

4. Venditionem ad men furam efle fadam, unde 
prxfumatnr. fol dt>. conf. 267 num. f. ttfeqq. 

6. Venditione fafta ad menfuram precium pro 
modo menfurae debet augeri vel minui, fol. £l. 

conf. 267. num. y • 

1. In Venditione ad corpus modica non curamur. 

fol. 60. conf 267. num. 7. 
j. Vendent rem meam meo nomine five etiam 
fuo ur proprio nomine, precium repetere pofTum. 

fol. 66. conf. 119« num. 3. 
4. Venditor in limine contra&us dc cvi&ione 
cavere tenetur. fol 15& conf. 194. num. 8, 

2. Venditor i retrahente petere non poteft pre- 

cium, fed primus emptor venditori adhuc manet 
obligatus. fol. 19». conf 1S5. num, 56* 

2. Venditori Ixfoaftio datur adverfus tertium il- 
lum, in quem empror alienavit, fi ille tertius titulo 
lucrativo rem ab emptore habuit, vel in viliori pre- 
cio minore dimidia parte jufti. f fpKcotof 65.0.57. 

6. Venditor menfura in conventione exprefsfi, fit 
non inventi, tenetur aftione e* empto, fol. 62. 

*+ conf. 167. num. aft 
4 Venditor rei venditar nominarim debet impo- 
nere fervirutenr. fol. 1 15. conf. 166. num. 6 m 
6. Venditor fe id menfnramadftrinxiffe creditur» 
quando exquirite etiam minor quantitatis numerus 
fuit cxprcflus. fol. da. conf. 167. num. 3. 

2. Venefici five magi, qui Deum abjurarunt, pa- 
ftum cum Diabolo expreffum vel racitum inie- 
rant , & cum impuro fpiritu Sodomiam exercue-i 
runt,igne concremandi fbnt,eriamfi nemini nocue- 
rint. fol. 88. conf 5t.11. t, fi£ f. idi» conf 81. jl 11* 
6. Dc poena Veneficii extraordinar. fol. 235, 
conf. jor. quxft. r. 
6. Venefica etiam nemini nocuerint propter fo- 
lato apoftafiam morte puniendae, fol 244. conlil. 

301. num. 6* 

2. Nominatio & affertio fociarum criminis V9» 
neficii , quibus accedentibus indicium ad inqoifi- 
donem vel torturam faciat, fol. 5. conf 23. per eot. 

' <4‘. Verba contra promifTorem interpretanda, fol. 

155. conf. 194. num. 3. 
4. Verbi conventionis 'fecundum naturam con- 
traftiis interpretanda, fol. 256. conf. 194. num. 5V 
2. Verbi contra&us ad incogitata trahi non de- 
bent. fol. 144. conf 59. hum, 55. & vol. 3. fol 197. 

’ ‘ conf. 142. num, 7 ra 

2 . Verbi contraftus pro textu habentur, cui ma- 
gis crcdcmiuto cft. foL 157. conf 194. num. 17. 

j. Verbi conventionis, contra HIum funt inter- 
pretanda , qui debebat fatftum clarius concipere. 

fol. lcft. conf 239. num. n% 

3. Verba cnunciatfva in antiquis probant cttam. 

contra tertium fit iriter alias pcrlorm. fol.117. conC 
k ai num. J4- 

U Verbi de primo a&u intelligcnda, fof 171.' 

cons. 251. num. 

2 . Verba dispofitionis ad tempus ejus referenda 
funt. fol. 195. conf. 69. nimf. 2. 


tibus.locus noq cft remedio. L.i. Cod.de refeind. ... 

veoditf fol. 130. conf, 21± num * Vtrba dispofitionis ad tempus ejus referenda. 

fol. rpp?. conf. 294» n, 14, * '• #.Prr- 
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2. Verba cnuncupatlva probant inter easdem per- 

fonas. tofi 53. conf. 31. num.n. & feqq. 

2 . Verba etogcnomrmn/ »on jfcmc cmpfaiwn/ 
flngtltjf / numerationem & traditionem probant. 
foLiJi. coaf 58. num. 5. & fol. \6j. conf. 63. n.8. 

/. Verba generaliter &c indiftinde funt accipien- 
da fol. 196. conf. 5. num. 19. Etiam fccmipar fol. 

198. conf. 3. num. xg. 
/. Verba generalia non extenduntur ad cafus, dc 
quibus ante fpecialiter provifum, foL 198. conf 7. 
mk . num, 50, 

/. Verba generalia, tanquam ambigua non pro- 
bant. foL ziz. conf. 2.41. n. 7. 

. f. Verba geminata multum operantur, loT. 109» 
conf. z7z. num.93. 
1. Verba generalia, per modum rationis prolata, 
difponunr. foL $5 < 5 . conf u, num. 1 30. 

3. Verba generalia non continent cafus diftimilea 

CxprtJfis. fol.7. conf. num. 51. 

/. Verba generalia, fi ita funt ampla & lata ut fal- 
YA redti fermonis ratione non poflint rcftringi ad 
fpccificata tunc verba illa aliud operantur ultra fpc- 
cificata. foL 47« Eonf ujl- num. 3 2. 

/. Verba in adibus mere voluntariis, pro prarim» 
tibiis accipienda. fol. 179. conf. 137. num. 6fL 

4. Verba in contradibusin fcripturam redad’* 
pondcrandatiint. fbL 195. conf 180. num. 118. 

j. Verba impropriantur, ut verHimill menti di- 
fponentis inferviant. foL Z7&. conf. 6 . num. 140. 
& 32 6. conf. 9. num. 63. & fol. 40 j . conf. i_±. nu- 
. mcr. 1 57. & fol. x 3 1. conf. 5. mim. 177. 
4. Verba ind;lFcrentIj 7 quae poliunt importare 
injurum, & non imporrarc praefumptionem inju- 
ris non inducunt, fcd probatione doli adhuc opus 
cft. fol. 89. conf. 158. num. 34^ 
;. Verba in dubio ccnfcntur ab illo prolata cui 
profunt fol. 337. conf lo. num. 37 . 

/♦ Verba in dubio intdliguntur de fpccie quando 
unus terminu* potefteapi in genere & in fpccie. & 

' 163. conf 3. cap. j. num. 13. 

1. Verba in conditionibus voluntariis proprie 
funt accipienda, fol. i£l conf 6. n. 14. & f ol. 310. 

conf 9» num. 8, & fol. 3 12. conf. g. n. 69. 
j. Verba in omni conventione funt infpicicnda. 
foL 78. conf 49. n, $ 9 ■ Nec debent efle fine virtu- 
te operandi. ibid. num. di* 

2. Verba in quavis difpofitione ita interpretanda 
etiam cum improprietate, ut illa aliquid operentur, 
& difponcntium intentio falvctur. LoL n, conf 

29. num. I. 

/. Verba intentioni debent infervire, & non vi=. 
ccverfa. f. 190- conf 7. n. z. & f. t87.confi4 n.1d. 

2. Verba ia quavis diipolicione ad fpccificata rc- 
ftringuntur. fu), z jo.conf 75.iium. jdj 

4. Verba minus funt iutucuda, quam rex & fcil- 
lus. fol.' 90. conf 1 98. num. 41* 

/, Verba non curamus, cum conii Jt dc mente, f. 

304. conf 7. num. 74. 

# f Verba non debent cfleociofa. fol 197. conf. 

5. num. 24. fol. 193. conf 7. num. 35. 

I» Verba non curantur ubi conilat dc intentione. 

£oL 401. conf 14. num, 211. 
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1. Verba non debent captari vel calumniari, fofi 

304. conf 7 . num. 74. 
t. Verbalis oblatio in retradu non fufficit* fol. 

131. conf. 277. num. 83. 
f. Verba legis quantumvis generalia refringen- 
da funt ad limites rationis, Job quam lex illa confti- 
tuta fuit. foL uz. conf. 23 num. 70. 

2, Verba funt improprianda ut aliqitfd operen- 
turin omni materia & prsrfcrtim in teifamentis ut 
difponentis intentio falvctur. foj. conf. 29. n. 5. 

2. Verba prarccdcntia declarant fubfequcntia. f. 

\ 14. conf. 29. num. $ a. 

/. Verba potius fupervacanca ccnfcnda qua: con- 
tra jus intclligenda.. foJL 262. conf 249. num. 22^ 
/. Verba Icquentia juxta prarccdcntia intelligcn- 
da, 236. conf 245 . num. id. 

1. Verba fecundum fubjedam materiam intelli- 
genda. fol. 270. conf 6. num. 94 & fol. 327. conf 
9. numer. 64.lt funt intclligenda co rcfpedu quo 
proferuntur. £oL 270. conf. 6. num. 93. & f. 3 87. 

conf. 14. num. iq* 
4* Verba lingula contradus & inflr umenti per- 
pendi debenr. £oL 257. conf. 194. num. 16. 

/. Verba fine hzredibus naturalibus & legitimis 
quid importent. £oL 292. conf. 7. n. 11. & fcqq. 

2. Verba t>bcr f«r/j o&cr lan^r £eit u. defignanc v 
temporis infinitatem, fol. 283. coii fi 85. num, dp. 

‘5. Verba t<rfd)«lfet!l/ rctfprcc^fn dc pollicatio- 
Ae pado conventione, donatione &c. intclligenda 
funt. fol. 267. cn.ifi 2^t. num. 1. 

/. Verba univerfilia maxime geminata omnia 
compleduntur qua: excogirari polfunt imo & in- 
cogitata. foL 170. conf. 2. cap. 4. nl >8- Secundum 
communem ufum loquendi funt interpretanda, f. 

i?i. conf. 3. cap. 4»tit. 4. num. 3. 

’ /. Verba univci filia cafus improprios compre- 
hendunt, ut vim h tbcant fpecialis expreffionis. fol. 

233. conf 245. num. 2. 

3. Verba univerfalia geminata, vim fpecialis ex- 
prefliouis habent. fol. 1 18. conf iix. num. 54. 

/. Verba ut fint inutilia & ociola facilius admitti-' 
tur, quam ut fint fuperflua, &uc fint potius fuper- 
flu3& ociofa, quam ut fequanturabfurda contra- 
didoria, aut voluntati Teftatoria repugnantia, d 
quibus tota hominis natura & pieta s adhorret ^ 
mens cogitando longiffime refugit, fol. 30 8. conf 
7. num. 91. 

3. Verbi natura ubi de necelTitate unu importat, 
iHud duiturfatis^exprcfium. f. idx, conf i^.n. 8d. 

* /. Verbi pra:ccdcntis qualitas, omnia fequentia 

prifertim connexa & ejuidem rationis qualificat 5c 
determinat. toL 3 22. conf 9. num, 3 2 , 

3. Verbu contradus feu intlromenti omnino in- 
haerendum. fol. 4 conf. 91. n, 14 & fol. 199. conf. 

139. num. 4. 

4. Contrahentes putantur Verbis propriis non 

impropriis uri. 19 3. conf 180. num. 115, 

1. A ttrbis\fa & ab eorum propria fignificatio- 
nc receditur ad exc ludendum omnem fenfum ini- 
qdum, ablurdum ^ contrarium f. 315 conf 8. n.ti. 

2. Verbis ttcrcnDttn txrcufrm quid comprehen- 
datur. fof z 68. conf. 83. n. 64. 

I# f. A 
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t. A Verbi» ot notis, qu* in animis hominum de- 
litclcunt paftionum, non facile recedendum eft. f. 

167. conf. 6 \. num. 1 1. 

1. V ir horum geminatio & iteratio enixam Tcfta- 
toris voluntatem dcmonftrant. f. 30 d.conf 7.0,84. 

Verborum intclligcntia ex caufa finali defu- 
menda eft. fol. 10. conf 1 99. num. t a. 

f. Serborum intelledus non ab eorum formula, 
fed a mente fumendus eft. fol. 75. conf. ai t. n, 31. 

4. Verborum ineptitudo non infjpicitur, cum dc 
voluntate apparet, fol. 8 6. conf 1 j 7. num, 1 1 8* 

/. Verborum proprietas tanta non eft, ut potior 
(cnfuexiftere poffit. foL 132. conf. 5. num. 175:, & 
fol. 318. conf 9. num. 70, 

3, A Vcrbortm propria figmfieationc non eft re- 
cedendum. fol. 91 conf 110. num. 46. 

/. Verborum qualitate expreffa, nullum majus & 
efficacius mentis noftrx tcftimonium eft. fol. 317. 

conf, 8. nom. ti. in fin. 

1. Verbum Didi repet jtivum eft. fol. 304. conf. 

7. num. 74. & fol. Z94. conf 7. num. 3 u 

/. Verbum ( A Ia [culis ) in procedente feparata 
oratione pofitum, ccnfctur in fequentibus/in eo- 
dem tcftamcnto repetitum, fol 169. conf, 6. n.89. 

9 . Verbum nullum in contradibus debet cfle fu- 
perlluum. fol. 60. conf 167. num. 9. 

/. Verbum incadem oratione non debet diffor- 
miter, fed conformitcr intclhgi. fol. 334 conf 1 o, 

num. 20. 

/. Vo-bum obfcurum pofitum, in tmo canite in- 
terpretationem recipit per verba pofits, infcqenti- 
bus capitulis. fol. 1 96 . conf. 6. num. 65. 

/♦ Verbum IXTfcfjdffitn rei certat vel quantitati ad- 
jedum nunquam trahitur ad inftitutionem. fol. 58.. 

.. conf 1 1 6. num. 1 6, 

/; Verbum unum idemq; tn una eadeinque Ora- 
tionis darte pofitum, determinabilia fua aequaliter 
determinat. fol. 303. conf 7. num. 73. 

3. Verbum Strqffdj/ 2 ftf>«nMun$ idem cft.quod 
convenrio vel paulum, fol 3, conf. 91. num. 1. & a. 

, /. Verbum, iit nihil omnino operetur melius eft, 
quam ut ablurdum inducar, f. 219. conf. 5. n. 188. 

/. Vtrifmr.lc , quod non eft fdlitatis fpecitm ha-* 
bct.f. it d. conf 5. n. 161. & f. »19. conf 5. n. 187. 

6. Ver 1 fimi It. 1 duo faciunt legis prafumpt innem, 
vel plenam probationem. fol. 7 6. conf. 169. n. 23. 

/. Verifimilts mens Tcftaroris non minus, quam 
expreffa a h gibus obfervatur. fol. 3 2 d. conf 9. n. 

6t. & fol. 361. conf. 1 1 , num. 194. 

6. VeriQmiluueLo dicitur cognata naturae, fol. 7 6. 
conf. 269. numer. 20. ex verifiirilitudine przfiitn- 
ptionrs oriuntur. ibid. Transfert onus probandi 
inadverfarium. ibid. 

/. Vcrijimilttudo dicitur cognat* naturae, fol. 
lio, conf. 140. num. 24. Habetur pto lege velita- 
te. ibid. 

/. Verifimiliuedo no tam ex verbis, quam ex men- 
te contrahentium colligitur, f. 387. conf 14. n. 1 6 . 

t. Ventu» adus procedentis ex fequenti adu 
colligitur. fol. 94. conf 170. num.. |tf. 

Veritae ad cfTentiam rei non fufficlt abfque rc- 
quifita folcanitatt. fol, 169. conf. 25 1. num. 15. 
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f. Veritae criminis injuriantem non excufat. fof. 

229. conf 244. num. 4« 
r. Veritatem inquirentes fine dubitatione (titu- 
les funt nefcicnttbus, quo ire debeant, fol. 4 1 3 . 

conf 15. num. 10. & 11. 

3, Verita» magis ex ufu, quam auditu colligitur. 

fol. 90. conf 1 1 o. num. xu 

1. Veritas quarrendo,opponendo,& adverfz par- 
tis defenftones fubcundo , melius & redius inve- 
nitur. foL 368. conf 12. prine. 1. 

3. Veftes ornamenta, dinodia &c. quae fponfuc 
fponfar, aut vir uxori paravit aut dedit non proti- 
nus ei donata cenfentur, (i preciofa funt, & ad quo- 
tidianum ufum deftinata, fed maritus ea diffoluto 
matrimonio repetere poteft. f. 8r. conf 107. n. 14. 

9. Vcftibm legatis etiam calceamenta comprc- 
henfa exiftimantur. fol, 39. conf 2*;. num. 9. 

/. Via publica uti nemo prohiberi debet, fol. 

195. conf. 238. num. 49. 

j. Viarum publicarum (ecuritas fpccialitcr ad 
principem pertinet, fol. 11 7. conf. 233. num. 18. 

6. Vicium praefertur confanguinco |in retractu. 

, fol. 1 17. conf. 278. num. 25. 

3. Vicium przfumitur (cire fada vicini, & fcien- 

ti* fuar przfumprioncm facit, fol. 89. conf 110. n. 
7. Fallit in pcenalibus & in Ipcdc, in crimine adul- 
terii. ibid. num. 8- 

/. Viduitas praebet argumentum dominii, fol. 

186. conf 238. num. 4. 

j. Viduorum fama & tcftimonium adulterium 
probat. fol. 94. conf. 110. num. 8z. 

/. Vittoria unius ex cohaeredibus cacteris tacen- 
tibus prodeft. fol. 358. conf. 11. num. 150. 

1. Vtfiorem fuperans, vi dum fuperare videtur. 

fol. 3 1 6. conf 8. num. 1 7; 

4. Vitlm in criminalibus fifco vidori expenfas 
refundere tenetur, fi reus fion capitaliter & ad mor- 
tem condemnetur, fol. 117. coni. 164. n. 24. & feq. 

1. Viflm vidori damnatur in expenfas. fol. 408. 
Conf 14. num, 299. & fol. 183. conf 140. num. 4. 

4. Vidua fmc confcnfu curatorem fuorum nihil 
efficaciter contrahere poftunt. fol. 3 3. conf. 149. 

num. 4. 

4. Vidua , marito mortuo fui juris efficitur, nec 
recidit in patrfcpotcftatem. folio. 42. conf. iji. 

num. 1:. 

/. Vidua intra annum ludus nubens i nfanusfir» 
fol. 172. conf. 237. num. 2 5 . Sponfalta tamen con- 
trahere poteft. ibid. 

f. Vidua mortuo manto tenetur renunciare com- 
munioni confuetudinariz mobilium fic conquifito- 
lum, fi evitare velit onus seris alieni, fol. 17. conf 
92. num. 6 . 

2 Vidua retinent dignitatem, qust acceperunt a 
Maritis praemortuis. fol. 291. conf. 88. num. 6. 

2. Vidua portio cfte videtur mariti defundi,quac 
memoriamejus vel folo animo retinet, eumque in 
fepulchro veneratur ac fine fecundo marito potius 
tranfigere vitam, quam vinculum & fcedus. cum 
priori marito initium, difrumpere cupit. foI.|x9i. 

conf. 88. num. 13. 
2. ViduA 
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2. Vidua Mariti Nobilis Beet ex genere Nobili 
aon Iit nata, de jure Saxoniro Geradam, Morgen- 
gabam, & Comme (bibilia atque ac languine nobi- 
les petere poteft. fol. 191. conf. 88. num. 15. 

f . Vi duas etiam divites contra omnem injuriam 
It moleftiam Princeps tueri debet, fol. 89. conf. 

11 6. num. 14. 

5. Pupilli & Vidua privilegiis Tuis renunciarc non 
poliunt. fol. 89. conf. 126- num. 14. 

5. Imperator in caufw Viduarum Sc pupillorum 
fola fadi veritate mfpcda procedere porelt, etiarn- 
fi divites linr. fol. 89. conf. x 1 6. num. 14. 

/. Vincens pugna, meliorem cauiam fovere pr*- 
fUmitur. fol 85. conf. 1. p. x. num. 276. 

4.. Vinculi duo magis ligant quam unum. fol. 

50. conf. 151. num. 140. 

'4. Vindicante 1, remq; luam petentes, omnibus 
UiA privilegiatis quam hypothecariis prat feruntur, 
creditoribus, fol. 227. conf 185. num. 13. St vol 
eod. fol. 146. conf 191. num. 2. 

4. Vir adukerindo Sc fornicando gravius quam 
toulier pecco t. fol. 1 68. conf 17!. num. 24. 

/. Vir conjugatus cum ioluta non commitrt 
ilukerium. fol. 18 1. St 289. num. 12.& 1 6. 

3. Vir St uxor in feparatione thori, circa amilfio- 

Oera dotis St donationis propter nuptias ad paria 
judicamur. fol. 100. conf 110. num. 174. 

4. V»r male tradando uxorem lucro dotis priva- 
tur, fi tamen eam bene t affare incipis , hant.ee pri- 
vationem evitat. fol. u 9. conf 162. num. 19» 

j. Virgultam incorrupta? nota quar? & de «jus 
infpcdione. fol. 131. conf 241. num. \6. 

3. Vita anteada in minue. idts poenis confideran- 

dacft. fol. 191. conf 14U num. 49. 

4. Vtum vel mortem allegans esm probare de- 

ber. f 90. conf. 167. num. 1994 

1. Viventis nuNa eft hxrcditas. fol. 97. conf 1. p. 
2, num. 9 16. St vol. 4. fol. 102. conf 160. num. 7. 

4, Vivere quilibet prxfumiturnfquc ad centum 
annos, fof 118. conf 167. num. 96. & voL 6 . fol. 

132. conf 278- num. f. 

2. Venio prolium non fit ad agnationem perpe- 
tuam inter liberos conftitoendam, fcd eatenus tan- 
tum, ut bona utriufq; matrimonii communicentur. 

fol. 25. conf 19. num. 37. 

%. Solennitatc in Vnionr prolium on.ifTa, (i libe- 
ri prioris matrimonii velint ut nihilominus valeat, 
ceteri difpofitioni paterna? contravenire non pof- 
funt fol 29. conf 29. num. 16 . 

1. Vumverfal* lignum non patitur limitationem. 

fol. 14 y conf.179. num. «. 

t, Vmvrrfitas verborum nunquam tam effufa» 
quia recipiat rcftridionem ad perfonas aptas, fol. 

402. conf 14. num. 24I. 

2. Vmverfitas juribus minorum utitur, fol. 70. 
conf. 47. num. 13. Et lacfa in integrum reftituttur. 
ibid. Intra quadriennium, fol 70. conf 47. n. 1 5. 

3. Vmverfitas jure minorum utitur fol. 66. conf 

99. num. 13, 

f. VmverfitM non videtur raandaffe officiali, ut 
rtm male gerar. fol. ut. conf. 1 ! 3. num. 15,' 

2. Vmvtrfitm proprio jure sd onera univer Gratis 


fudi nenda coOedas, gabeflas, ©djof /£f<ur/ 13 » 
Qtlt K. indicere ac colligere poteft. fof 246). conf 
79. n. 9. Etiamfi princeps non coofentiat. ib. n. is. 

3. Vmverfitas perfona per le reprxfentatacft. f. 

129. conf 118. num. St. 

3 t. \Vmverfitat propter onera fupervemeatia col- 
Icdam imponere poteli fol 140. conf. 279. n. 41. 

3. Vmverfitas Principi quot annis reddere ratio- 
nem non cogitur. fol 5.£onf 9 unum. 44. 

3. Vmverfitas % quando deliqui (Te dicatur, fol 10. 

conf 91. num. ut. 
2. Vmverfitas ut de delido teneatur, ncccfic eft 
Ut congregato populo delidum fit perpetratum. 

fol. 70. conf 47. num. 17. 

6. Vnins didum eft nullius, f. 179, Conf 491 0.10. 

2. Vntsm quodque cenfctur ip obl gatiooem dc> 
dudum, quatenus tunc fuit cum nocebatur obli- 
gatio. fol 193. conf 68- num. 1. 

/. Vocatus poft mortem alicujus, vivente co.fjti 
admittitur. fol. 361. conf ti. num. 177. ' 

/. Vocatus cum aliqua qualitate fpccufi, ut aliis 
przferri valeat, ncccfic eft, ut de ipla qu al tute cou- 
ftet. fol 104 conf. 1. p. 3. n. 29« 

/. Vocula tnfc/ lua natura qualitatem proceden- 
tis copulati attribuit fequenti, & qualitatem atque 
naturam priorem tribuit pofteriori, aequalitcrque 
conjungit. fol. 102. conf 430. num. 1 1 , 

y. Vocula denotat quicquid vel QrttWl- fol 
199. conf 439. num. u 

5. 2}04tl9 fumitur pro univerfJi junfdidiooe 
Ovili domino loci competente, exceptis iis foluoi 
quar ad criminum coercitionem fprdanr. fol. 4 o. 

conf 211. num. 2« 

4. Ius 2 ?ogttj* incertum & anceps eft. 196. con- 

fli 180. num. 172. 

2. Voluntarium seft, quod neq; per vim aeq* per 
Ignorantiam fidum eft. fol. 149. conf 77, n. au 
2. Voluntarium non eft, quod fit per ignoran- 
tiam. fol 258. conf 81. n. 17. 

6. Voluntas ad adus perfedionem non fufficic, 
led requiritur etiam potcftas. f. 21. conf. 298. n,i 1 u 

/. Voluntas St mens cujufqj difponentis talis effe 
prar fumitur, qualem naturalis ratio & zquitas prae* 
fupponit. foL 9 2 9. conf 9. num. 35. 

1. Voluntas St Potcftas ad quemvis adum requi- 
rantur. fof. 3I7. conf 14 oom. 23. 

4. Voluntas Sc propofitum delinquenda malcfi- 
cia diftinguunr. fol 89- conf 198 num. 22. & vol 
9- fol. 197. conf. 148. num. 5. 

$. Voluntas St intentio per adum ipfo jure nul- 
lum declaratur. fbl 2 6. conf 258. num. 89. 

4. Voluntas hominis nonccnfetur aliena i ver- 
bis. fol 199. conf 180. num. t <9. 

6. Voluntas hominis ambulatoria ufqqe ad vitas 
fpiritum fupremum. fol. 169. conf 287 num. 1 . 

4. Voluntas hominis ex verbis apparet, ficut fa- 
cies in fpeculo. fol 297. coni 194. sum. 1 1. 

4. Voluntas in dubio non przfumitur mutata, f. 

ia. conf 144, num. 13, 
j.Volurtas magis oftenditur per fadb, quam per 
verba, fbl 202. conf 239. num. 16. & vol 6. fol 
' 87. coot 270.mrm.17. 

» 2.VoUtutm 
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3. Voluntas, mens & intentio» to qualibet difpo- 
fitione Principem locum obtinet. 'ipL 149. conii, 
ri» • 60. num» 1. 

V. dolant as morte exringuitur. f. 80. conf. 1*9. 

v». » ii num. 45. 

3. Volunt A! non dictttir perfeda , donec fuerit 
declarata coram tritibus rogatis & in spfo adu te- 
ftandi expKcita. fol. 5 4. conf. 94. num. 9; 

3. Volunt <u qualifcunq; patris a liberis fervanda 
rft, quantumvis nulla legum (oiennirate fodit con- 
firmata. fol. 157. conf. 133. num. p 

1. Voluntas , quae et fado colligitur, limitatur» 
quatenus neccflario,ex tali fodo inlcrtur. fol, 84* 

* • conf. 49. num. 154. 

3. Volunt tu feribentium non mutata przfumitur, 
nifi contraria revocatio probetur, fol. 119. conf. 

- * 115. num. 38. 

3 . Voluntas re fta loris in fideicommiflis, tanquani 
Regina dominatur. foL 181. conf 6. num. 1.5.9. & 
fol. 190. conf. 7. num. 2. & fol. 350. coni. 9. n.ga« 
ot fol. 382. conf. n. n. 192. fol. 573. conf. it.n^x, 
3. Voluntas Teftatoris per teftes lingulares, ncc 
omni exceptione majores declarari poteft. fol 174. 

conf. »51. num. 10. & Icq. 

“* I. Vohsntatettne fotoris etiam per con j eduras & 
indicia interpretari licet, fol. 190. conf. 7. num. 3. 

& fol. 387. conf 1 4. num. 11. & fcq. 
},Voluut,i5 teftatoris coMigiturcs rstJonncxprcf* 
fa. fol. iq&conf. u8. num. 10. Et per illam exten- 
ditur vel reftringirur totum Teftamentum ibid. n. 
f I . Et przftrtur verborum figmficationi. ibid» 

num. 1 a» 

i. Volunt as Teftatoris ac ejus difpofitio, ut lex 
obfervanda eft, nec dcbcmllatenus fovorj bilis ejus 
csecutio violari ae impediri, fol. 99. conf. 5 6. n. 1, 
^ vo | 4 4. fol. go. conf. 157. nam, 2. 
r. Voluntas vel verbis, vel fadis declaretur nibjj 
intereft. fol. 454. conf 20. num. 107. 

• $, Voluntas ultima captatoria dicitur, que in al- 
terius voluntatem confertur. fof 3 6, con». 94. A. 3^ 

2 1 Voluntatem fuam tegi vel ita tuto haud accom- 
modafic ccnfetur, Ii aliud verborum fuorunr pro- 
prietas importat. * fol tt. conf. ay. num. 14« 
f* Voluntatem Feftnoris judex frqui debet, ut 
venator leporem, fol. tty. conf. 6. num. d3*driol. 

,J lJ • * * • ; Si. conf. 11. num. 193. 

/. V olunt Atis exitum habete Rct poblica* i nter- 
eft. fol ooftl. a 1. (tum. 1934 
•</. Voluntati fuar nemo Jcgd* dicere poccft a qua, 
flbi recedere non liceat, f. ijf conf. r. p. 4. n 44« 

H t. Voluntatis mutatio non prifumttur. tol. 
cohf. 6. num. to6. fit fol. 1 16. conf 9. luun. <7. 

3. Voluntatu mutatio, quando pra (uniatur. fol 
4 ' ' s "<■*■*, conf. iii.sitnn.xa. 

2. Votorum pluralitas minime prarvalet, aiiofque 
gravare poteft, quando de juro & mtcrcftc Angulo- 
rum agtttir, nec ea res omnes ut univerfos, fcd ut 
fingulos concernit, fol. 1 66 . conf 62. in app^id, 

* 4 * * ’ ■* num. 1 6. 

6. Vrbe commtfTa, juris di dio etiam commi ffa 
ccnfetur. a ' * fol 91* coni 471. num. si. 

1. Continentia rnbis, pagi, quz dicamur, f. a a < 5 . 

conf 70. num. if. 


** a; 

3 ;. VrpbesUrum libri oftendunt jurisdidioneuf 
criminalem. .fol 192. conf 2 83 num. 52; 

5. 23 rpM* ^trf^rtftungtn fumere poteft, quf 
habet merum Imperium, fol. 128. conf 233. n. 41. 

, 6, Dc ufufruttu patri, in bonis liberorum adem- 
pto, fol. 154. conf. 28 x. per tot. 
2. Vfufrufytanus jus fuum in extraneum aliena- 
re non poteft. fol. 12 6. conf, 5 7. num. 1 j 6. 
/. Vfufruiluaxim in Joco ffuduario venari po- 
. . *. tcft. fol. 421. conf. 1 6. num, j. ! 
jJ^Ju/ruilMOrim indidionis & fuperindidioms 
onus iuitinerc cogitur, fol. 137. conf. 233.0, 89- 
/. Vjufrultuartm fylvz non poreft grandes ar- 
bores escider e cvlylyam cxtirparc. fol. 412. conf» 
. conf 1 5, .num. 7. 

A 2. VfumfruUum firr.plicem qui habet, non dici- 
tut poilidcrc. fol. 126. conf 57, num. 241« 

m. Vfufruttuarius dicitur naturaliter poftidere. 

. tl . v fol. 1 2 d. conf. 57. num, 244. 

. 1 2. Vfura & annuus reditus nihil aliud funt, quam 
acceflio ad fortem fivc quantitatem principalem, f. 
139. conf y8. ntun. 1 17. & fol. 163. conf. 6i. n. 43, 
j. Vfura 2 tempore morae currunt, fol. 11. conf. 

* * . <1 > t, ; , 

2. Coptradus Vfurarnu nec per fentemiam fir- 
mari poteft. fol. 136. conf 58. num. 83. & foL ij6, 
^ . ,• , • , . conf. 63. num. 117, 

- J. Vfurariw faciens contradus uturario^ con- 
temnit Deum audacius,, naturam exprdTius, feri- 
pturas dctcrips, & jura diutius fol» 1 3 6. conf 5 8, 

* I f. ■ ,;p f*-, num. 8ia- 

t.Vfura tanquani natura non debibe condici & 
icftitui debent, aut etiam compcnfiri poftunt. fol. 
j, r f , . , 165. conf. aS4. num. 9» 

«d M , Vfm & obfcrvtntia declarat, quid in fcudali 
conccflione fuerit couiprchcnfum. fol. 94. conf 
I70. num. 35. 

. 6 . Vfusfrutbus adventurorum no* quzritur pa- 
tri ii prohibitio fpccificccft fada. fol. 154, conf 
282. num. «. 

»1*. Vfusfruihu fivc lucrum paraphcrnalium noti 
marito acquiritur. fol. 3 7. conf 3 3. num. 1 1. 

■ A» Nih^tor patiatur ca maritum adminiftrarc. 

37. conf. 33. num. 13. 

. • a. Vfm utendi lignis perfonz conftitutus,eft fer- 
vitus pcrfonalis. foL 48. conf 164. num. n. 2. 

4.1 Vfurpautia eft optima legum interpres, fo ^ 
X** a f 34- conf 149. num. 35. 

l.Vfurp4*tiu fubfcqucns , probat an vel quale 
{perit prarcedcns. fol. 449. conf. 246. num. 75. 

1. Didio Vt pici unqu$ caufim, ob quam difpo- 
fitio fit denotat. fol. 349. conf. 1 r. num. 64. 

X VtiU opo vitiantur per inutile fi funt fepara- 
.22 » % i feilia fol 69. conf. 2 6 %. num. 27. 

# *-f. Vt/ Ut* pdblica feroper prxfcrenda. fol 1 2 1 . 
.*>u. conf. 278, mqn. 38. 

4. Vulgaris fibftitutio tum efie ccnfetur, cima 
talis diipofirip invenitur, fiillc hrres nou er^r, file 
baficsefto, fol. 73. conf 15^. num. 11. 

i j. Vulnerans tenetur vulnerato qrf damimA )*** 
tcrcllc , ad acftiiitttioncm operarum amifiarum ac 
Wri «ilapa^ propur illatum damnem, fol. c 3 . 
conf 114. num. 7, * 1 f. Vulnerat* 
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6. Vulneratus in 3 rticulo mortis conflitutus,qua- 
tenus de fado proprio tcftificari poffit.. fol. no. 

conf. 295. num., 8. & feqq. 

1. Vxtr caquxcx induftria & artificio acquirit, 
fibfnon marito quxrit. fol. 37. conf. 33:. nam. 1 9. 

3 - Vxor Caini maritum fratricidam poft delidu 
perpetratum fecuta eft. fol. 53. conf. 9-5. num. 11. 

4. Vxor de jure communi fi propria bcma habeat 
marito non (uccedit, nec acquifita illi commtini- 
xantur, fed ad mariti hxredes pertinent, fol. 69» 
conf. 1 54. num. 60, 

3. Vxor marito non fuccedit de jure civili, nili de- 

ficiat omnis propinquorum legitima & naturalis 
fuccefTio. fol, 55. conf. 97. num. 1. 

4. Vxor allatorum nomine in bonis mariti jure 
retentionis uti poteft, fol.248. conf. 191. mim. 32. 
Pariter & dotis nomine eodem jure fruitur. ib.n.33. 

6. Vxor adultera amittit dotem & donationem 
propter nuptias. fol. 110. conf 110. num. 17^ 

4- Vxor apud maritum etiam perditum, &apud 
familiam manere debet , ut minori fumptu alatur, 

fol. 101. conf. 110. num. 188. 

6. Vxor minorennis an bona a marito diftnda 
iterum vindicare poflit , & maritus ex hoc de evi- 
'dione teneatur. fol. 173. conf 189* per tot. 

4 . Vxor in bonis foceri hypothecam habet, fi re*- 
xepit dotem. fol. 147. conf. 191. num. 21. 

■m. Vxor es mariti radiis corrufcanr. fol. 191. con- 
fil. 88. num. 3. 

2. Vxores pro maritis intercedere non potiunt. f. 
$4. conf 31. num. 6. Nec operatur aliquid renyn- 
ciatio beneficii authoris, (i qua mulier, 8cc, ib. n. 9. 

f. Vxortmin adulterio deprehenfam occidens 
maritus, ad ejus hxrcditatcm non admittitur, fol. 

1 55. conf. 135. num. »3. 

3. Vxor matrimonio conflante non eft domina 
‘dotis & rerum dotalium , fed earum dominium & 
adminillraiio cx contradit ad maritum pertinet. f. 

4 7. conf. 9J . num. 1 1 z. 

3, Vxori non laboranti alimenta rede denegan- 
tur. foL 101. conf. 110. num. 191. 

3. Vxori cx ftamto vel lege debita, per mariti 
teftamcntum non auferuntur, f, 34. conf 94. n. <S. 

3. Vxoris bonis publicaris , dilfolutoque matri- 
monio , quamvis dos publicetur , maritus tamen 
lucrum dotale ftbi debitum cx pado & ex lege prx- 
deducere adverfus fifcum poteft, ficati contra hx- 
redes uxoris, fol. 47, coni. 95. nam, m. 


6. Vxoris bona funt, quafi in tutela mariti, fol 
71. conf 268. num. 41, 

4. Vxori permitium eft de jure Saxonico Gera- 
dam donare , Dio do marito non donet, fol. 47, 
conf. 151. num. 82. 

/. Vxor maritum relegatum & baunitum fequi 
tenetur. fol. 167. conf. 239. num. 12, 

4 . Vxor pro reftitutionc dotis, in omnibus bo- 
nis mariti habet tacitam hypothecam, fol. 246. 

conf. 191. num. 

x. Vxtr pro marito obligare fe non poteft. fol, 
123. conf 57. num. 21 3, 

3. Ex receptione Vxoris maritus non videtur fem- 
per ejus mores approbalTe. f .96. conf 110. n. 114« 

3. Vxor pro marito non tcnetur/etiamfi in cre- 
diti inftrumcnto confentiat viro, & propriam fub- 
ftantiam obligatam faciat, ni fi probetur pecuniam 
in ejus utilit 3 tcm effe verfam. fol. 60. conf 98, 
num. A3. & feqq, 

3» Vxor pro marito folvere non eft obilrida, ut 
nec pro debito communi utriusque conjugis tene- 
tur, quamvis etiam maritus in caufa alimentorum 
debitum contraxilTcr. fol. 16. conf 9 2. num. 27. 

3. Vxor partem debiti pro marito folvens ad rc- 
fiduum lenon obiigar. fol. 16. conf 92. num. 28, 

2 . Vxor retentionem SC inliftentiam bonorum 
mariti habet, non tantum pro, dote, fed etiam pro 
legatis & aliis debitis, fuaque propria auchoritate 
retinere poteft. fol. 102. conf. 36 -auox 61. 

;. Vxor fequitur forum & domicilium mati t i. f. 

160. conf 237. nam. »r. 

4 . Vxor fi poft dotem in padis dotalibus con- 
ftitutam, tcftandi potcftatem, in bonis quibusdam 
fibi refervavit, ea licentia non utatur, fed fine tc- 
(lamento diem fuum obeat, an maritus, in iis bo- 
nis refervatis fuccedat. fol. 71« conf. 133. num. n. 

A feqq . 

i. Vx* fi poft divortium [alteri nupfcrit, A ex 
eo filiam fusceperit , illam prior maritus tantum* 
modo ob publicx juftitix honeftatem ducere pro- 
hibetur. fol. 43. conf 38. num. 23. 

4. Vxor tacitam hypothecam etiam ratione pa- 
tapberuorum obtinet, fok 228. conf. 185. num. 31# 
Z. 

It goff&duftt pertinent etiam ad regalia & feu- 
da. fol. 171. conft3.cap. 4.01.3. num. 4, 

3 • Dnb C&flnn territorium eft jurisdidio- 
ne condecoratum. fol. 127. conf, 118. num, 32, 


<s Addenda. 

Vol. 2. conf 63. num. 23. omiffa funt hxc verba : 

Quia pecunix accepta xftimatio, omnem augmenti & decrementi fubfecuti rationem tollit, & c, 
qux Lcdor benevolus fupplere, & reliqua Errata, fi qux forfan, ob fellinationem Ope- 
ris irrepfcrunt, haud gravarim emendart velit. 
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